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1.
At its meeting in September 1998, the WIPO General Assembly approved the undertaking of an international process (“the WIPO Process”) on certain questions relating to the interface between Internet domain names and intellectual property, including dispute resolution procedures (see document A/33/8, paragraph 156).

2.
The WIPO Process was conducted as planned, culminating in the publication of a Report (The Management of Internet Names and Addresses:  Intellectual Property Issues), containing the findings and recommendations of the Process, on April 30, 1999, on the website that was established for the purpose of the Process (http://wipo2.wipo.int).  The bound printed version of the Report was subsequently sent to all Member States of WIPO.  Further copies of the Report may be downloaded from the Process website (http://wipo2.wipo.int/process/eng/processhome.html) or are available, in bound, printed form, from the Secretariat.

3.
The Report of the Process contains full details of the modalities used for the conduct of the WIPO Process (see, in particular, paragraphs 26 to 31 and Annexes I to III of the Report).  In brief, those modalities included:


(i)
the establishment of a web site (http://wipo2.wipo.int) in three languages (English, French and Spanish), on which 1,358 persons and organizations from 74 countries registered to receive regular e-mail communications concerning the Process;



(ii)

the conduct of 17 physical meetings in 15 countries and five continents, which were attended, in all, by 1,264 participants;  the audio and text records of the proceedings of those meetings are available on the Process web site;



(iii)
the establishment of an unmoderated list server for open discussion of the issues dealt with in the Process, in which 420 persons participated;



(iv)
the issuance of three Requests for Comments (RFCs) in three languages (English, French and Spanish), which were published electronically and distributed in paper form to all Member States and to intergovernmental organizations and non-governmental organizations having observer status with WIPO;



(v)
the receipt of 332 written comments on the RFCs and, altogether, throughout the Process, the receipt of written comments or formal presentations at meetings from:



–
40 governments or government agencies



–
4 international organizations



–
74 professional, industrial and academic organizations



–
181 corporations and law firms



–
183 individuals.

4.
The Report of the Process also contains full details of the findings and recommendations of the Process.  In brief, those findings and recommendations included:


(i)
the recommendation that improved registration practices for domain names be introduced in order to reduce tension and the possibility of conflict between domain names and intellectual property rights (Chapter 2 of the Report);


(ii)
the recommendation that a uniform dispute‑resolution policy be adopted in the generic top‑level domains (gTLDs) under which domain name applicants would be required to submit, at the request of a third party, to an administrative procedure when it is alleged that a domain name has been registered and used in bad faith and in abuse of trademark rights (Chapter 3 of the Report);


(iii)
the recommendation that a procedure be established for the grant of exclusions for marks which are famous across a widespread geographical area and across different classes of goods, the effect of which would be to prohibit any third party from registering as a domain name in the gTLDs any such marks for which an exclusion has been granted (Chapter 4 of the Report);


(iv)
the finding that, if the recommended improved registration practices, the uniform dispute‑resolution policy and the procedure for exclusions were adopted, the introduction of new gTLDs would not unduly harm intellectual property rights, provided that any new gTLDs were added in a controlled manner (Chapter 5 of the Report).


For ease of reference, the Executive Summary of the Report is set out in Annex I to the present document.

5.
In accordance with the decision of the WIPO General Assembly in September 1998, the Report of the Process is, through the present document, transmitted to the WIPO General Assembly.  In addition, this document provides information on developments that have occurred in relation to the Report of the Process subsequent to the publication of that Report. 

Submission of the Report to ICANN
6.
As mandated, the Report of the WIPO Process was submitted to the Interim Board of the Internet Corporation for Assigned Names and Numbers (ICANN).  It is recalled that ICANN is the private corporation that has been formed for the purpose of assuming responsibility for the technical management of the Internet domain name system.  The Bylaws and the composition of the Interim Board of ICANN, as well as other pertinent documentation concerning ICANN, can be found at ICANN’s web site, http://www.icann.org.

7.
The Report of the WIPO Process was posted for comment by ICANN on its web site, with a view to consideration by the Interim Board at its meeting that was held in Berlin on May 27, 1999.

8.
Prior to the meeting of the Interim Board of ICANN on May 27, 1999, a meeting was held of the Governmental Advisory Committee (GAC) of ICANN in Berlin on May 25, 1999.  The GAC was established by the Bylaws of ICANN, Article VII, Section 3(a) of which provides as follows:

“There shall be a Governmental Advisory Committee.  The initial chairman of the Governmental Advisory Committee shall be appointed by the Board and shall hold that position until the election of his or her successor;  subsequent chairs shall be elected by the members of the Governmental Advisory Committee pursuant to procedures adopted by such members.  Membership of the Governmental Advisory Committee shall be open to all national governments.  Membership shall also be open to Distinct Economies as recognized in international fora, and multinational governmental organizations and treaty organizations, on the invitation of the Governmental Advisory Committee through its Chair, or on invitation of the ICANN Board.  Members of the Governmental Advisory Committee shall appoint one accredited representative to the Committee.  The accredited representative of a Member must hold a formal official position with the Member’s public administration.  The term ‘official’ includes a holder of an elected governmental office, or a person who is employed by such government, public authority or multinational governmental or treaty organization and whose primary function with such government, public authority or organization is to develop or influence governmental or public policies.  The Governmental Advisory Committee should consider and provide advice on the activities of the Corporation as they relate to concerns of governments, particularly matters where there may be an interaction between the Corporation’s policies and various laws, and international agreements. The Board will notify the chairman of the Governmental Advisory Committee of any proposal for which it seeks comments under Article III, Section 3(b) and will consider any response to that notification prior to taking action.”

Further details of the GAC and its composition may be found at http://www.icann.org/governmental-com.html.

9.
The meeting of the GAC on May 25, 1999, was attended by representatives of 29 governments and four intergovernmental organizations.  At the meeting, the GAC adopted a recommendation on the Report of the WIPO Process, the text of which is set out in Annex II to this document, which was transmitted to the Interim Board of ICANN.

10.
At its meeting on May 27, 1999, the Interim Board of ICANN adopted a resolution on the Report of the WIPO Process, the text of which is set out in Annex III to this document.  In summary, the effect of that resolution was that:


(i)
the Interim Board noted that most of the recommendations concerning registration practices contained in Chapter 2 of the Report of the WIPO Process had, following the publication of the Interim Report of the WIPO Process on December 23, 1998, been adopted by the Interim Board in its statement of Registrar Accreditation Policy on March 4, 1999;


(ii)
the Interim Board referred the recommendations concerning a uniform dispute‑resolution policy in the generic top level domains (gTLDs) of .com, .net and .org, which were contained in Chapter 3 of the Report of the WIPO Process, to the ICANN Domain Name Supporting Organization (DNSO) (see paragraph 11(ii), below) for recommendations by the DNSO to the Interim Board by July 31, 1999;  the Interim Board also requested comments from any persons desiring to submit comments concerning a uniform dispute resolution policy in those domains by August 20, 1999, and scheduled action on such a policy for its meeting to be held in Santiago, Chile, from August 24 to 26, 1999;


(iii)
the Interim Board referred the recommendations concerning a procedure for the protection of famous marks and concerning the impact on intellectual property of adding new gTLDs contained in Chapters 4 and 5 of the Report of the WIPO Process to the DNSO for recommendations by the DNSO to the Interim Board after its August 1999 meeting in Santiago, Chile.

Subsequent Developments:  The Present Focus on a Uniform Dispute‑Resolution Procedure

11.
The focus of present attention on the recommendations and findings of the WIPO Report is centered on the recommended uniform dispute‑resolution procedure for the following reasons:


(i)
In the first place, the other areas of recommendations of the WIPO Report either have been implemented or have not yet become operationally important and, for these reasons, are not the subject of immediate attention.  The area of the recommendations of the WIPO Report that has, for the most part, been implemented, are the recommendations concerning registration practices (see paragraph 4(i), above).  As noted above (see paragraph 10(i)), most of these recommendations have been adopted by the Interim Board in its statement of Registrar Accreditation Policy.  The areas of the recommendations of the WIPO Report that have not yet assumed operational importance are the recommendations and findings concerning a procedure for the protection of famous marks (see paragraph 4(iii), above) and concerning the impact on intellectual property of adding new gTLDs (see paragraph 4(iv), above).  It is generally considered that the question of a procedure for the protection of famous marks will, from an operational point of view, assume greatest importance only with the eventual introduction of any new gTLDs.  In the existing gTLDs, the protection of the exact form (as opposed to close variations) of famous marks seems to have been largely regulated as a result of litigation and negotiation over the past five years.  The procedure for exclusions for famous marks will be of greatest value in avoiding the repetition of the experience in the existing gTLDs and, in particular, in avoiding the squatting in bad faith by unauthorized third parties of the names of famous marks through their registration as domain names in any new gTLDs that may be introduced.  At the moment, however, ICANN has no immediate plans to adopt a policy on the introduction of new gTLDs.  Thus, the timetable envisaged by ICANN for the consideration of the recommendations of the WIPO Report on a procedure for the protection of famous marks and on the impact on intellectual property of adding new gTLDs (after the August meeting of the Interim Board of ICANN (see paragraph 10(iii), above)) does not appear to be inappropriate.


(ii)
Secondly, attention is focused on the recommendations concerning a uniform dispute‑resolution policy because of the current consideration of those recommendations, in accordance with the resolution of the ICANN Board, by the ICANN DNSO (see paragraph 10(ii), above).  The DNSO is one of three “Supporting Organizations” established under Article VI of the ICANN Bylaws (the other two Supporting Organizations are the Address Supporting Organization and the Protocol Supporting Organization).  The Supporting Organizations serve as advisory bodies to the ICANN Board, “with the primary responsibility for developing and recommending substantive policies regarding those matters falling within their specific responsibilities” (Article VI, Section 2(b) of the ICANN Bylaws).  In the case of the DNSO, its specific responsibilities are to “advise the Board with respect to policy issues relating to the Domain Name System” (Article VI‑B, Section 1(a) of the ICANN Bylaws).
  As noted above, the DNSO has been asked to advise the ICANN Board on the recommendations concerning a uniform dispute‑resolution policy contained in the WIPO Report by July 31, 1999.


(iii)
The third reason for the current focus on the recommendations concerning a uniform dispute‑resolution policy is that ICANN has commenced implementation of the policy of introducing competition in the provision of registration services by accrediting five testbed registrars to participate in an initial testbed phase of the Shared Registry System for the .com, .net and .org gTLDS.
  In addition, a further 52 post testbed registrars have been accredited by ICANN to provide registration services in the future.
  These registrars have been asked by ICANN to sign Registrar Accreditation Agreements, one of whose terms is that the registrars must have a dispute‑resolution policy.  At the same time, in the resolution adopted by the ICANN Board on the WIPO Report (see Annex III), the ICANN Board has “endorse[d] the principle that a uniform dispute‑resolution policy should be adopted for Registrars in the .com, .net and .org top‑level Domains” and “encourage[d] the testbed registrars to work together to formulate a model dispute‑resolution policy for voluntary adoption,” as well as “directe[d] the President to provide information and similar assistance to the testbed registrars in this regard.”

12.
The current situation is thus one in which consideration of the adoption of the recommendations in the WIPO Report on a uniform dispute‑resolution policy is of immediate operational importance.  If registrars commence providing registration services with different dispute‑resolution policies, it may become difficult to establish, retroactively, uniformity in those policies, particularly as registration services are provided on an increasingly widespread geographical basis.

Interim Steps being Taken by WIPO

13.
The Secretariat has been approached by a number of the accredited testbed and post‑testbed registrars and requested to provide advice on the implementation, on a voluntary basis, of the recommendations in the WIPO Report on a uniform dispute‑resolution policy.  In order to coordinate those efforts, and at the suggestion of several such registrars, the Secretariat has convened a meeting, to take place in Washington, D.C., on July 27, 1999, to which all accredited testbed and post‑testbed registrars have been invited, as well as several international arbitration institutions.  The objective of the meeting is to endeavor to settle the details of the uniform dispute‑resolution policy recommended in the WIPO Report, the rules pursuant to which it would be conducted and an implementation schedule for voluntary adoption by registrars.

14.
As an independent initiative, WIPO is also providing advice to registrars of certain country code top‑level domains (ccTLDs) in relation to the possible adoption by them of the uniform dispute‑resolution policy recommended in the WIPO Report.  While the WIPO Report was directed formally only at the gTLDs, at the request of several registrars of ccTLDs, the Report indicated why and how it might be considered desirable for registrars of ccTLDs to adopt the recommendations on a voluntary basis (see Annex VIII of the WIPO Report).  In this regard, the Permanent Secretariat of the General Treaty on Central American Economic Integration (SIECA) has convened a meeting of the registrars of the ccTLDs in SIECA region, to take place in Guatemala City on August 5 and 6, 1999, for the purpose of considering and planning the adoption by those registrars of the uniform dispute‑resolution policy recommended in the WIPO Report.

Further information

15.
Since developments are rapid in this area, it is proposed that an addendum be issued to the present document in the month of September which will provide information on developments that occur between the date of this document and the date of the addendum.

16.
The WIPO General Assembly is invited to note the Report of the WIPO Internet Domain Name Process and the contents of the present document.

[Annexes follow]

� 	Further information on the DNSO and its structure and operation may be obtained from its website, http://www.dnso.org.





� 	See http://www.icann.org/registrars/QANDA.htm.





� 	See http://www.icann.org/registrars/accredited-list.html.
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