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1.  Thefourth session of the Permanent Committee on Cooperation for Development
Related to Intellectual Property (“the PCIPD”) was convened by the Director General on
April 14 and 15, 2005, and September 16, 2005, in Geneva. The PCIPD adopted the report,

which is contained in the Annex to this document.

2. The WIPO Conferenceisinvited to
take note and comment on the infor mation
contained in the Annex.

[Annex follows]
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ANNEX

REPORT
(WIPO document PCIPD/4/3)

1.  The WIPO Permanent Committee on Cooperation for Development Related to
Intellectual Property (“the Committee”) held its fourth session in Geneva at WIPO
headquarters from April 14 to 15, 2005.

2.  Thefollowing States were represented: Algeria, Argentina, Australia, Austria, Bahrain,
Bangladesh, Benin, Brazil, Bulgaria, Burundi, Cambodia, Canada, Chile, China, Colombia,
Congo, Céted' lvoire, Cuba, Denmark, Dominican Republic, Egypt, Estonia, Ethiopia,
France, Gabon, Germany, Greece, Holy See, Honduras, Hungary, India, Indonesia, Iran
(Islamic Republic of), Iraqg, Israel, Italy, Jamaica, Japan, Jordan, Kenya, Latvia, Lesotho,
Libyan Arab Jamahiriya, Lithuania, Luxembourg, Madagascar, Maawi, Malays, Madlta ,
Mexico, Mongolia, Morocco, Mozambique, Namibia, Netherlands, Niger, Nigeria, Pakistan,
Paraguay, Philippines, Portugal, Republic of Korea, Republic of Moldova, Romania,
Russian Federation, Saudi Arabia, Senegal, Serbia and Montenegro, Singapore, Slovakia,
South Africa, Spain, Sri Lanka, Sudan, Sweden, Switzerland, Syrian Arab Republic,
Thailand, Trinidad and Tobago, Tunisia, Turkey, United Kingdom, and United States of
America(82).

3.  Thefollowing intergovernmenta organizations (1GOs) took part as observers:

African Intellectual Property Organization (OAPI), African Union (AU), Commission of the
European Communities (CEC), European Patent Organization (EPO), Food and Agriculture
Organization of the United Nations (FAO), League of Arab States (LAS), and World Trade
Organization (WTO)(7).

4.  Representatives of the following international non-governmental organizations (NGOS)
took part as observers. Association for the Promotion of Intellectual Property in Africa
(APPIA), Association littéraire et artistique internationale (ALAI), Business Software
Alliance (BSA), Central and Eastern European Copyright Alliance (CEECA), Digital Video
Broadcasting (DVB), Electronic Information for Libraries (EIFL), European Film Companies
Alliance (EFCA), Exchange and Cooperation Centre for Latin America (ECCLA), Free
Software Foundation Europe (FSF Europe), Friends World Committee for Consultation
(FWCC), Ibero-Latin-American Federation of Performers (FILAIE), International Federation
of Actors (IFA), International Federation of Film Producers Associations (FIAPF),
International Federation of Industrial Property Attorneys (FICPI), International Federation of
Library Associations and Institutions (IFLA), International Federation of Musicians (FIM),
International Federation of Pharmaceutical Manufacturers Associations (IFPMA),
International Federation of Reproduction Rights Organizations (IFRRO), International
Federation of the Phonographic Industry (IFPI), International Music Managers Forum
(IMME), International Publishers Association (IPA), Internationa Video Federation (IVF),
M édecins Sans Frontiéres (M SF) and Third World Network (TWN)(24).

5.  Representatives of the following national non-governmental organization took part as
observer: Electronic Frontier Foundation (EEF) (1).
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6. Representatives of the following non-accredited NGOs attended the Meeting asad hoc
observers. Accessto Learning Materialsin Southern Africa/Consumer Institute South Africa,
Business Software Alliance (BSA), USA, Consumers International/TransAtlantic Consumer
Dialogue (TACD) Secretariat, London, Electronic Information for Libraries (elFL), European
Digital Rights (EDRI), German Chamber of Patent Attorneys, Independent Film and
Television Alliance, London, Institute for Policy Innovation (IPI), USA, Institute of
International Trade Law and Development - IDCID (Brazil), Intellectual Property Charter
(IPC) at the Royal Society for the Encouragement of Arts, Manufacturers and Commerce,
U.K., International Centre for Trade and Sustainable Development (ICTSD), International
Policy Network (IPN), London, LINK Centre, University of the Witwatersrand,
Johannesburg, South Africa, Third World Network, Geneva, Union for the Public Domain,
USA.

7.  Discussions were based on the following document:

- “Overview of Policy Directions, Priority Areas and Projects in WIPO's Support of
the Development Objectives of Developing Countries’ (PCIPD/4/2).

Agenda ltem 1: Opening of the Session

8.  The session was opened by Mr. Geoffrey Y u, Deputy Director General of WIPO, who
welcomed the participants on behalf of the Director General of WIPO, Dr. Kamil Idris.

Agenda ltem 2: Election of Officers

9.  The Committee unanimously el ected Ambassador Enrique A. Mana o (Philippines) as
Chair and Fernando Zapata Lopez, Director General, Copyright Office (Colombia) as
Vice-Chair.

10. The Chair thanked the participants for the confidence put in him in electing him to chair
the fourth session of the PCIPD. He referred to the decision taken during the WIPO
Assembliesin September 2004, that the fourth session of the PCIPD be convened
back-to-back with the first session of the Inter-Sessional Intergovernmental Meeting (11M).
He explained that the role of the PCIPD was to review the activities of the program for

devel opment cooperation and to serve as the main forum for identifying new and reviewing
ongoing priorities and to make recommendations to the WIPO Conference. He said that the
Planning for the Program of Action and Economic Devel opment of WIPO for the years 2004
to 2005 had been drafted on the basis of the discussions held at the third session of PCIPD
and at the Forum on Strategic Issues for the Future held under the auspices of that Committee
in October 2002. The Chair further indicated that policy issues would be discussed at this
meeting on the basis of the achievements described in the PCIPD document, which covered
development of national IP policy and strategies, public policy, using IP in the market place,
technology transfer, human resource development, institutional support, legislative advice and
partnerships with governments, as well as with IGOs and NGOs. As mentioned in that
document, the fourth session of the PCIPD was being held at a critical phase in the evolution
of theintellectual property system, a phase marked by discussionsin international
organizations - agood example of that was seen in the [IM earlier that week - which had been
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characterized by major shift in priorities and direction in WIPO’ s cooperation for

devel opment activities, since the last meeting of the PCIPD in 2002. The Chair hoped that the
session would enable Member States to discuss possible new directionsin WIPO's
cooperation for development activities for devel oping countries and |least devel oped countries,
aswell asthe use of intellectual property for economic development and future work and
activitiesin those aress.

Item 3: Adoption of the Agenda

11. The Draft Agenda as proposed in document PCIPD/4/1 Prov. was unanimously adopted.

12.  Concerning Agenda Item 5, Adoption of the Draft Report, the Chair proposed that, due
to the short duration of the fourth session, the Report could be submitted to the Delegations at
alater date, with adraft report circulated sometime during the week of April 27, 2005.
However, he proposed that a substantive paper could be adopted in the form of aChair’s
summary, which all Delegations would be given a chance to consider before the end of the
session so that it could be adopted. The Chair’s proposal was adopted.

13. The Chair then proceeded to the issue of the non-accredited NGOs that wished to
participate in the meeting and invited the Legal Counsel to read out their names. The
Secretariat read out the list of the 15 non-accredited NGOs wishing to participate in the
meeting, which was as follows: Institute of Internationa Trade Law and Development
(IDCID), Brazil; Institute for Policy Innovation (IPI1), USA; Independent Film and Television
Alliance, London; Internationa Policy Network (IPN), London; Union for the Public
Domain, USA; European Digital Rights (EDRI); Intellectua Property Charter (1PC) and
Royal Society for the Encouragements of Arts, Manufactures and Commerce, UK; Electronic
Information for Libraries (elFL); International Centre for Trade and Sustainable
Development (ICTSD); German Chamber of Patent Attorneys; Accessto Learning Materials
in Southern Africa; Consumer Institute South Africa; Consumers International and
TransAtlantic Consumer Dialogue (TACD) Secretariat, London; Third World Network,
Geneva;, LINK Centre, University of the Witwatersrand, Johannesburg, South Africa; and
the Business Software Alliance (BSA), USA.

The Committee unanimously decided to admit them to the meeting as ad hoc observers.

Item 4: Overview of Policy Directions, Priority Areas and Projectsin WIPO’s Support of the
Devel opment Objectives of Devel oping Countries (document PCIPD/4/2).

14. The Chairman invited the Secretariat to introduce the document.

15. The Secretariat stated that WIPO followed a number of guiding principlesin carrying
out its program of support for developing countries. It stressed that first and foremost, WIPO
tried within the limited resources available to the Secretariat, to cover as many developing
countries as possible, within any given year and to respond positively, wherever possible, to
the wide range of requests and needs expressed by them. Those requests ranged from
equipment and basic training for 1P office administrative personnel, to the development of
national IP policies, study and support of business opportunities to enable stakeholders within
the national economy to exploit and use P assets, to create employment opportunities and to
generate revenues. The second guiding principle was that the activities undertaken by the
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Organization were demand and Member State-driven. This meant that WIPO responded to
specific requests and while responding to them, engaged in a continuing dialogue with the
reguesting country, a process which was lengthy in order to define the objective of the
activity, how and when it was to be carried out and the individuals and institutions that would
be targeted by the activity. Thirdly, WIPO was responsive to the evolving situation in each
Member State. It was responsive to the circumstances, conditions, sensitivities, readiness and
the priorities of the requesting country and took account of the needs and expectations of the
range of stakeholders within that country. Fourthly, WIPO was a so responsive to the
evolution of the international P situation, the new emerging issues, new circumstances
expectations and directions, particularly in the area of public policy and the broad objectives
of development, which every country in the devel oping world wished to attain. Fifthly, to the
extent possible, in carrying out those activities, WIPO used local and regional expertise.
Sixthly, the last guiding principle was that WIPO engaged, with the government or the
institution in the country concerned, in a process of evaluation, which naturally took account
of the nature of the activity and the timeframe within which it was carried out, in order to see
whether the results obtained were consistent with the results desired. The Secretariat gave a
brief account of the kind of activities that had been undertaken or were in the process of being
undertaken, in line with the guiding principles. In Africa, WIPO was engaged in stocktaking
of theintellectual property situation in some 10 countries and, based on that stocktaking,
assisting the governments to develop appropriate national 1P strategies that supported the
different categories of stakeholders. The Organization had aso been engaged in adialogue
with policy makers within the African continent, an example being WIPO's active
participation in a Conference of Ministers of Health, convened by the Organisation africaine
dela propriété intellectuelle (OAPI), based in Y aoundé, which examined issues of health and
IP. It indicated that WIPO was also working with a group of francophone African countries,
to help them develop national structures which could be used to protect and exploit
geographical indications, in support of local products and produce. It further indicated that in
view of the fact that the continent had many LDCs, the organization had worked on awhole
range of activities, in close cooperation with a number of regional institutions, such as the
African Commission and NEPAD, abody set up by the African Summit to give afirm
grounding to al economic activities taking place in the continent. In the Arab countries,
WIPO had been assisting governments to understand the economic impact and potential of
cultural industries, and the contribution that they could make to the national economy. WIPO
had undertaken a study in anumber of countries, the aim of which was to provide material
input to governments to develop appropriate support policies to help those industries, and the
creators engaged in those industries, realize their potential comparative strengths. The
Secretariat specified that WIPO had also brought together senior Arab officials to examine
how IP could be used to create business opportunities on the ground and had gathered
together for that purpose Arab enterprises, institutions and governments with experiencein
order to exchange views and come up with inputs for their own internal processes. Within the
Asian setting, that process was undertaken with the group of 10 Association of South East
Asian Nations (ASEAN) countries in order to develop a number of economic studies of a
practical nature. Those studies were not initiated by the WIPO, but were defined through a
series of dialogues that took place with individual governments within the ASEAN
Secretariat, the ASEAN Working Group on Intellectual Property, which were comprised of
representatives of governments, and the ASEAN-Geneva Committee which was comprised of
the Geneva-based Ambassadors of those countries. It stated that that example gave the
PCIPD an ideathat when WIPO developed activities and projects, it involved a whole range
of players at different levels, nationally, and if it was an activity which was regional in nature,
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with regional mechanisms and organisms. WIPO had also been very active in providing
advice on legislation to a number of countries, particularly LDCs, not confined to Asia, that
were currently seeking accession to the World Trade Organization and also preparing to
implement the Agreement on Trade-Related Aspects of Intellectua Property Rights

(TRIPS Agreement) by January 1, 2006. Those kinds of consultations and advice, more than
anything else, touched on the flexibilities in the TRIPS Agreement, because that was where
governments required more support and inputs. The nature of that advice was obviously of a
bilateral and confidential nature, but the Secretariat assured al delegates that that was avery
important and sensitive part of what was provided by way of support to governments. WIPO
had also engaged in aregiona dialogue, that examined how the players, in particular the
individual creators, music performers, composers, could use the current intellectual property
regime that existed in those countries and at the international level. It aso examined what
those users were able to produce and create for their flourishing local cultural industry, which
would also give expression to local tradition and cultural diversity. Within the

Latin American and Caribbean region, WIPO had organized an important meeting of the
Ministers of Caribbean Countriesin charge of intellectual property. That meeting defined
jointly aprogram of precise activities, which they wanted to see implemented within that
sub-region, and which formed the content of a cooperation agreement, that was signed by the
Ministers and the Director General of WIPO. It was aso pointed out that WIPO was also
working closely with a number of countriesin that part of the world, to undertake national 1P
audits or stocktaking of the current IP situation within those countries, and out of that, enable
the countries to develop appropriate IP strategies that would fit into the overall developmental
objectives of those countries. In that regard, it was noted that in the stocktaking exercise,
some of those countries also realized that national institutional linkages did not exist at an
adequate level, and as part of that stocktaking exercise and the devel opment of appropriate IP
strategies, those linkages should be established or strengthened. It was explained that in the
area of advice on the TRIPS Agreement and the flexibilities available in that and other
international treaties, discussions had been held on arange of issues, including how to give
effect to the Doha Declaration to issues relating to limitations and exceptions, which were
appropriate to promoting education, access to knowledge within the copyright framework, test
data protection, competition, as well as the issue of parallel importation. In that region, WIPO
had also organized for the Heads of Latin American IP Offices, a discussion on public policy
issuesinthe IP arena. On the issue of proprietary and open source software, discussions
covered arange of opinions, with speakers from academia, the government, consumer
interests and industry. That exampleillustrated the WIPO practice that, whenever an
important issue was touched upon, the range of opinions were given free rein and it was
thereafter up to the country to decide what was most appropriate for itself. In respect of
LDCs, the Secretariat highlighted one important activity which took place towards the end of
last year, with the generous support of the Government of the Republic of Korea. WIPO had
organized a Ministerial Conference, which looked at the options available to LDCs to adopt
appropriate uses of the IP system, to further their specia developmental objectives, and to
examine those options in the light of the experiences gained from other countries which were
in similar economic situations not long ago. It concluded by saying that naturally, the
Organization and the Secretariat |ooked forward to any suggestions, observations and
guidance that the Member States would be giving over the next two days. The Secretariat
assured the del egations that the members of the Secretariat, not only within the Sector that
dealt primarily with developing countries, but also across the Organization, formed a
dedicated team which aimed to do its best in serving the interests of the Member States.
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16. The Delegation of Morocco, speaking on behalf of the African Group, made areference
to document PCIPD/4/2, which highlighted policy directions, priority areas and projects, and
WIPQO'’ s support for the devel opment objectives of developing countries. The overall
direction of policies which were described in the document met the expectations of African
countriesin a general manner, particularly because they fit into the future vision and the
strategic direction of WIPO, which was based on the use of the intellectual property system as
adriving force for wealth creation and for overcoming poverty. The Delegation welcomed
the activities undertaken by WIPO as part of its cooperation programs for devel opment
involving African countries, and was aware of the importance of promoting the intellectual
property system as atool for economic, social, cultural and technological development in
developing countries. The Delegation urged the International Bureau to continue intensively
to work on providing assistance to African countries with the view to enabling the African
countries to meeting the numerous challenges they were facing, in the area of intellectual
property. Asfor the challenges, firstly there was the question of promoting human resources,
capacity building and training for the use of patent systems and the use of copyright;
secondly, there was the matter of raising awareness and disseminating information to promote
creativity and innovation; thirdly, there was the need to update management procedures,
particularly government procedures, for intellectual property rights, and the need to improve
the institutional mechanisms for the management of copyrights; fourthly, the need for
assistance to establish national systems for intellectual property that were effective and
efficient, and to take due account of the needs of small and medium-sized enterprises (SMES),
when it came to deciding on cooperation activities for development, and to strengthen
national officesto ensure that they had appropriate legislation for intellectual property, which
was really crucia if the African countries were to promote the use of intellectual property in
SMEs. Lastly, the African countries needed to make due use of the flexibility provided by
international instruments, as referred to in paragraphs 41 to 44 of document PCIPD/4/2. The
Delegation highlighted the importance of modernization and automation of intellectual
property offices in the knowledge-based economy, where massive use was being made of
Information and Communication Technology (ICTs) as management tools. The Delegation
also considered it crucia to improve access to technical information, within the framework of
the WIPO action plan, in order to overcome the digital divide. The Delegation believed that
promotion and protection of intellectual property and effective application of intellectual
property rights remained to alarge extent dependent on the establishment of an effective legal
framework, and depended on having modern organizational systems and efficient
administrative infrastructures to allow people to acquire IP rights. If application mechanisms
were intended to prevent infringements of intellectual property, it nonetheless remained aso
true that efforts had to be made to ensure that rightholders, and the society as awhole, were
able to benefit and derive tangible benefits from the intellectual property system.

17. The Delegation of Italy, speaking on behalf of Group B, acknowledged the important
work and successes of the International Bureau in its activitiesin the area of development so
far, but at the same time expressed the view that it was timely to discuss WIPO's current role
and activities to go beyond issues of capacity building and deepen the understanding of the
relationship between Intellectual Property and economic, social and cultural development.
The Delegation stated that WIPO, as al UN Agencies, should contribute coherently to the
objectives of attaining the international development goals, including those contained in the
Millennium Declaration. In past biennia, WIPO had devoted a substantial amount of its
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resources, both financial and human, to ensure the common objective of allowing intellectual
property to be atool for development, and a significant amount had been proposed by the
Director General of WIPO for the following biennium for technical cooperation and capacity
building activities. The Delegation thought that it was important that WIPO continued to
devote substantial funding for those activitiesin the future. After having heard interventions
made during the first session of the IIM, both by developed and devel oping countries, and
also by NGOs, it seemed to Group B countries that, besides the alocation of funding, the
current means devoted to those activities fully met the objectives of WIPO, and the needs of
recipients should be examined and assessed. The Delegation felt that WIPO should also take
into account the flexibility that existed in international agreements such as TRIPS. Asafirst
step, the Delegation believed that it was appropriate to undertake stocktaking and evaluation
of WIPO activitiesin that field. In particular, it wished to see whether the activities carried
out by WIPO addressed the needs expressed by recipient countries, and to see how WIPO’s
activities could be better coordinated with the programs of other international organizations
and donors. The Delegation proposed the launching in that session of adiscussion, in order to
ensure that agreement could be reached to adopt a recommendation, to perform a stocktaking
and evaluation of WIPQO'’ s activities in the development field and to ask that areport be
prepared to enable Members States to make comments and proposals to re-orient the activities
of the International Bureau. The Group B countries were looking forward to opening a
discussion in that meeting of how the PCIPD could clarify its mandate and its role in support
of WIPO’swork on IP and devel opment.

18. The Delegation of Jamaica, speaking on behalf of the Group of Latin Americaand the
Caribbean Countries (GRULAC), expressed itsregret that it had not had the opportunity to be
in the room at the start of this meeting, since the representatives of the Group werein a
regional coordination meeting and were not aware that the meeting had started without the
Group being present. The Delegation then prefaced its intervention by saying that comments
on document PCIPD/4/2 would be made by individual members of the Group during that
session. The Delegation said that there was an urgent need to have frequent PCIPD meetings,
particularly once a year, as the previous PCIPD meeting had taken place two years before and
since then Delegations had not had the opportunity to take stock of the organization’s
programs and activities. The Group was of the view that, although WIPO had provided
countries with technical assistance, more had to be done to ensure that such assistance fully
complemented the devel opment objectives of developing countries. In thisregard, the
Delegation noted that the aim of WIPO'’ s program and activities, to be intensified over 2006
and 2007 biennium, was to assist devel oping countries in acquiring technology, creating
intellectual property assets and generating income and employment, by integrating and
implementing intellectual property strategies into their sustainable development goals. The
Delegation requested to be advised on how exactly the genera ideas outlined in that
document would be converted into concrete actions, and on the budgetary implications.
GRULAC noted that in paragraph 9 of the document, WIPO could marshal resources across
the spectrum of government agencies, and other key partnersin NGO and business sectorsin
support of the IP strategies for the promotion of science and technology and cultural
industries. The Delegation further noted that it was not clear to them what was intended in
this paragraph and it believed it would be very useful to receive further information from the
Secretariat on thisissue. It emphasized the need for clarification on the NGOs that were
referred to as also the business groups. It wished also to ascertain whether such groups, both
NGOs and business groups, had donated financial resources to the organization, and whether
these resources had been used to finance cooperation for development activities and who
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these partners were. The Delegation pointed out that it was not very clear what was intended
in paragraph 9 of the document and, therefore, further information during the course of this
meeting would be quite useful. GRULAC wished to stress that resources to fund WIPO's
activities should not only remain in the Organization’ s regular budget, but should aso be
increased in order to ensure full and effective implementation of the various activities. It
wished, therefore, to caution against any reliance on extra-budgetary resources for
cooperation activities within WIPO. The Delegation emphasized that while it recognized that
contributions from donor countries could increase the volume of technical assistance, it
wished to emphasize that such extra-budgetary resources were not bound by principles and
guidelines established within the Organization. Those extra-budgetary resources were often
times unpredictable, thereby, affecting viability, transparency and neutrality of such activities
and programs. It wished to also stress that the cooperation activities should remainin

WIPQO'’ s budget and should be increased. The Delegation urged that additional resources be
earmarked for activities to be undertaken in the Latin American and Caribbean region,
including the cooperation agreement signed between WIPO and Caribbean governments. As
developing countries took steps to put in place IP implementing legislation such as the TRIPS
Agreement and WIPO administered treaties, WIPO’ s technical assistance remained critical. It
pointed out that the assistance should not focus only on the compatibility of national
legislations and existing IP treaties, but more importantly, on how developing countries could
use the built-in flexibilitiesin international 1PR treaties in support of their development
objectives. Flexibility in IPR laws, was an important aspect of TRIPS. The Doha Declaration
on TRIPS and Public Health, as well as the General Council August 30 Decision, concerning
countries with non-existing or insufficient manufacturing capacities, were instructive. The
Delegation believed that in this regard, WIPO’ s cooperation program should respond to
reguests from countries seeking specific advice on implementing legislation including
exceptions and limitations in IPR protection. WIPO should also pursue cooperation in the
area of research and development including through activities with relevant international
organizations. The Group welcomed the attention to be given to projects and deliverablesin
the area of copy right based or cultural industries, tourism, health care and branding strategies
for the handicraft sector. GRULAC shared the observation that devel oping countries have a
vast wealth of cultural assets, both physical and intangible, and that exploitation of those
assets to the benefit of developing countries should be an integral part of the Organization’s
objectives. The Group called for the strengthening of activities in support of national cultural
industries, traditional knowledge and genetic resources in developing countries. It stated that
an important new development in the activities envisaged for the future was that WIPO would
assist developing countries in strengthening their capabilities to participate in and benefit
from technology transfer and exchange. At the last PCIPD session, GRULAC had
emphasized that the nationally and regionally focused action plans needed to be broadened to
include participation of various ministries and government agencies to better respond to the
needs and priorities of Member States. It further emphasized that the proposa was relevant
now than ever before, particularly, asit focused increasingly on the development aspects of
IP, which was of a crosscutting nature, and that technical assistance was avery important
service which assisted countriesin building their capacities, particularly in the productive
sector, to make them more competitive. The Delegation stated that WIPO' s technical
assistance in the area of |P remained an important service as it sought to ensure that IP was
used as an important tool in support of development.

19. The Delegation of Benin, speaking on behalf of the Least Developed Countries (LDCs),
thanked the Secretariat for the excellent preparation of this session and the quality of
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documents. The Delegation noted that it had now been some 33 years since the United
Nations decided to call the least developed countries, a category of countries which it judged
to be particularly handicapped in development and deserving, therefore, particular attention
from the international community and support in their development efforts. The Delegation
pointed out that the danger threatening these countries, which it had the privilege of
representing, was to find itself soon in a state of isolation, vis-a-vis other groups of countries,
and thus losing any possibility of overcoming this and entering an era of exclusion, despite all
the good will and efforts it had made to take advantage of the possibilities enabling it to face
the challenges which they were facing now. The present state of affairs, no doubt, explained
the concern which WIPO had demonstrated towards LDCs and added that thanks to technical
cooperation from WIPO, governments of LDCs were able to accelerate and facilitate the
process of their choice. The Delegation further stated that the present priorities had been
identified at the third United Nations Conference on Least Developed Countries in May 2001,
and that WIPO had implemented recommendations in the following 5 areas: collective
management of copyright and related rights, information technology, human resources,
genetic resources, traditional knowledge and folklore and SMEs. Concrete activities were
being carried out in these areas. Thus, LDCs had benefited from the WIPONEeT program,
contributing to the automation of intellectual property offices, which to date, were established
in some 28 LDCs. WIPO also ensured training of human resources, meeting the needs of
LDCs. The WIPO Worldwide Academy offered assistance in various countries. The
Delegation noted that the quality of results obtained was appreciated. It thanked all the donor
countries and contributors to the regular budget and appealed to WIPO to continue this
positive trend with multiform ongoing support to WIPO activities, because the present
economy based on knowledge had emphasized intellectua property rightsin the areas of
sustainable development. The Delegation stated that like some developing countries, LDCs
wished to use the intellectual property system to obtain resultsin order to promote
development and creation of wealth. It held the view that although LDCs faced multiple
stakes when they sought to set up an effective intellectual property system, they were making
tremendous efforts to integrate intellectual property in national development policies. But,
despite these efforts to set up intellectual property systems, LDCs remained confronted with
lack of resources and weakness of intellectual property structures, which lacked qualified
staff, knowledge and information on intellectual property conventions and treaties. The
Delegation recognized the benefits which could be derived and did not minimize the
difficulties faced in seeking the establishment of intellectual property institutions. Most of
them, it added, did not have the pillar of an intellectual property infrastructure, appropriate
framework, effective structures, trained staff and model communication networks, neither did
L DCs have the necessary technical and financial resources to meet these needs without
financia assistance for thistitanic effort. It, therefore, advocated the setting up of atrust
fund, such as was envisaged in paragraph 76 of document PCIPD 4/2, by which industrialized
countries or relatively advanced devel oping countries could financially support cooperation
for development activities carried out by WIPO, particularly, for the LDCs. The Delegation
added that the reality of LDCs called for coordinated assistance by rich countriesin
technology transfer, and they wanted to achieve tangible results as reducing the gap between
LDCs and the more developed countries was a global imperative. It added that moving
towards an economy based on know-how and supported by a high performance intellectual
property systems was a way to create wealth to help meet those objectives, and though the
task was an immense one, the benefits derived would be worth the challenge, particularly,
concerning the creation of the protection of traditional knowledge, which was of tremendous
importance for most LDCs. The Delegation believed that given the lack of existence of a
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proper legal framework for protection, traditional knowledge was used in order to
manufacture new products, without taking any advantage from trading these products by the
original rightholders of this knowledge. In view of that situation, the application of
intellectual property rights for traditional knowledge and folklore carried true economic
potential. The Delegation stated that this was a national resource, which to alarge part,
remained unexploited and unused. Asvery often, LDCs had these resources in great
abundance, and so it was desirable to find an institutional framework, which could
appropriately protect and use those resources. Technological development, particularly in the
area of information and communication, had recently contributed to the marginalization of
LDCs. Development should not be discounted. The Delegation pointed out that LDCs
supported the creation of a database on intellectual property rights by WIPO, to provide their
citizens with the means to recover their copyright revenues which the devel oped world owed
them. It added that their knowledge had been exploited, without any benefit accruing to them,
and emphasized that the time had come to contribute to the interaction of LDCsin the new
global economy, based on knowledge and on which modern technol ogies were at the heart of
economic problems. The Delegation believed that LDCs wanted the meeting to result in the
adoption of recommendations aimed at action and appealed to WIPO to continue itstireless
efforts together with Member States to provide the necessary resources and the appropriate
responses to meet the real needs of the LDCs which deserved very careful consideration.

20. The Delegation of Luxembourg, speaking on behalf of the European Union (EU) and its
25 Member States, thanked the WIPO Secretariat for document PCIPD4/2 and reasserted its
support to the work conducted by the Committee, as well as to strengthening its status and its
role in order to expand its field of application and intensify itswork. The European Union
subscribed to the objective of the work already accomplished by WIPO strategies and policies
and favored the extension of its activities, taking account of its needs, demands and
development level of each country. In that regard, the European Union considered that WIPO
should go well beyond technical assistance and capacity building at the national level, given
the need to deepen its knowledge and understanding of the way in which intellectual property
could better contribute to economic, social and cultural development in developing countries
and, in particular, in LDCs. That would support WIPQO'’ s approach, aiming to further stress
the need for a balance between intellectual property protection and social development. The
Delegation was pleased to see the constructive and result-based approach adopted by WIPO,
ensuring that developing countries could use intellectual property, whether in industrial
property or in the cultural area, so that those countries could accede to a knowledge-based
economy and draw benefits from it. It pointed out that stress should be particularly placed in
those areas which would lead to the strongest economic development in the long term, and
that while taking into account the objectives of sustainable development, evaluation and
follow-up should be a part of the technical assistance programs giving attention to the specific
needs of each country. The European Union fully subscribed to the initial idea, consisting of
exchanging experience and information to create models which could equally apply to other
countries. Furthermore, it supported WIPO's program objectivesin terms of legislative
assistance, enabling developing countries to make proper decisions in their national

legislation regarding the different aternatives and flexibilities offered by an international

legal framework. In that regard, technical assistance and capacity building had particular
importance, enabling developing countries to fully implement the Doha Declaration on TRIPS
and Public Health. The Delegation pointed out that it might be appropriate to explore
potential export markets, resulting from the identification and protection of geographical
indications, which could even offer some protection to traditional knowledge products. Also,
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that it would be extremely useful to proceed with an exchange of good practices which could
also take place in the context of the PCIPD. The European Union was aso pleased to see
activities undertaken by WIPO in the area of research, funded by public funds. It wasvery
important to establish alink between the type of public research and possible commercial
uses, particularly for medium-size enterprises, which constituted a considerable component of
all economies. It stressed the importance of recognizing the economic potential of developing
countries, and to facilitate the setting up of creative industries. A flourishing cultura industry
meant not only preserving the national identity of the country, but also favored a broader
promotion of the country in general. The Delegation stated that development of all creative
industries should maintain a certain balance, both in international legislations aswell as
national legislations between rights holders and users, given the flexibilities reserved for
particular user groups, e.g. handicapped persons. Regarding industrial property strategies and
policies, the European Union wished to give greater attention to identifying areas, where
improvement was necessary on acase by case basis, and further, it expressed its support for
the work underway on aspects related to genetic resource protection and the protection of
traditional knowledge. In that regard, the European Union presented WIPO with a balanced
proposal on disclosure of origin or genetic resource sources and traditional knowledge, which
were associated with patent applications. The European Union associated itself fully with
WIPO when it gave particular attention to the devel opment and management of intellectual
property assets in research institutions to the creation of research centered networks to
capacity building centersin terms of granting intellectual property licenses in developing
countries, in particular, in the least developed countriesin order to alow them to participate
and benefit for technology transfer and exchange between countries.

21. The Delegation of Singapore, speaking on behalf of the Association of Southeast Asian
Nations (ASEAN), of Brunei, Cambodia, Indonesia, Malaysia, Myanmar, the Philippines,
Singapore, Thailland and Viet Nam, thanked the Secretariat for preparing the meeting
document, and the Deputy Director General, Mr. Geoffrey Y u, for his supplementary oral
presentation. The Delegation stated that since a substantive statement was already made at
the [IM on WIPO’s role in promoting development in the ASEAN region, it would not make
along intervention. However, the Delegation would like to expressits appreciation to the
Director General and his staff for their dedication and for WIPQO'’ s continuing assistance to
ASEAN in policy implementation, strategy formulation and practical activities aimed at

hel ping governments, creators, the private sector and other stakeholders to leverage on
intellectual property systems as atool for economic, social and cultural development. The
Delegation also shared WIPO' s view on the continued importance of close engagement in
policy discussions, to help synthesize issues of importance to ASEAN Member States, taking
into account national needs and circumstances in determining future directions, programs and
activities. The Delegation said that it did not wish to go into detail about the wide range of
WIPO activities undertaken in the ASEAN region over the last 12 months, but stated that
2004 had been a good year for ASEAN-WIPO cooperation, which started with the successful
visit of the ASEAN Secretary General to WIPO in January 2004. The Delegation further
stated that following the visit, several key areasin the field of 1P were identified for closer
ASEAN-WIPO cooperation. In the course of the year, over 30 missions, seminars,
workshops, study visits and other events were undertaken by WIPO in the ASEAN region,
over arange of issues both at the national and regional level. The 9" ASEAN-WIPO
Consultations, held in September 2004, in Geneva, between the Director General and ASEAN
Geneva Ambassadors, further consolidated the already close cooperation. Recently, WIPO
senior officials engaged the ASEAN Senior Economic Officialsin ahigh level dialogue in
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Manila. The Delegation further noted that ASEAN-WIPO cooperation had been close, varied
and intense, and looked forward to further cooperating with WIPO in promoting its overall
devel opment objectives and in helping the region achieve the Millennium Development Goals
(MDGs). The Delegation was confident that ASEAN-WIPO cooperation would continue to
grow and prosper, both in scope and in depth.

22. The Delegation of Senegal expressed its thanks to the International Bureau of WIPO
that offered the opportunity for it to come and exchange views on development objectives and
the WIPO Plan of Action for Cooperation. The Delegation expressed its support for the
statement made by the Delegation of Morocco, on behalf of the African Group, and the
statement made by Benin on behalf of the Least Developed Countries (LDCs). The
Delegation stated that the Government of Senegal was aware of the fact that culture was the
beginning and end of development. It had prepared a cultural policy, and developed the
infrastructure so as to make culture apriority. The Delegation aso recalled the joint initiative
of Cote-d’ Ivoire-Senegal in the area of literary publishing, which had led to the first creation
in West Africa, the first establishment of a publishing house, and several years later, further
led to two new publishing housesin Cote d’ Ivoire and Senegal. In the area of dance, theater
and other areas, Senegal had, through the cultural policy, established mechanisms, which
promoted and favored culture. In that regard, the Delegation mentioned the establishment of
amodern dance school for Africa, anational theater of Daniel Sorano, with three theater
ensembles and aballet circle. The Delegation stated that a decorative arts program, a national
music program and also an arts school, which had promoted artistic creationsin general, had
been developed. The Delegation observed that the existence of asocia and political will
through the adoption of a cultural policy, constituted a preamble to all cultural development.
Efforts made so far were still insufficient to develop the cultural industry. The Delegation
said that while lack of copyright legislation was an impediment to sanction infringement of
copyright, its national legislation now aimed to strengthen these and had revised the criminal
code. The reform of the customs code had also introduced border measures. Sanctioning
infringement in relation to the law, required technical measures. Since then, Senegal had
adopted such legidation, enabling it to regul ate, to aremarkable degree, the matters
concerned and to sanction piracy. Within that framework, a Council, presided over by the
Prime Minister himself, was held in Dakar in March 2005, dealing with the measures to
eliminate piracy. The Delegation observed, among other results, the creation of a specific
antt piracy brigade, through which the Government of Senegal had committed sufficient
funds to set up a collective management organization to combat piracy and promote
intellectual property rights for the benefit of development. Despite the action taken by public
authorities to mobilize financial resources and private initiatives, which had led to the creation
of several small cultural enterprisesin areas, such as books, theater, cinema, and visua arts,
the cultural industry still faced a funding problem, due to the lack of resources to promote
cultural extension. The Ministry of Culture had not received enough help from banks, which
had been timid in providing resources. It was very important to facilitate contacts with
banking institutions so as to facilitate access to the funding. The Delegation stated that the
Government supported the initiative wholeheartedly and had al so supported the creation of a
trusteeship fund, in favor of culture, through cultural diversity and multilateral cultural
diversity in order to avoid cultural discrimination. Inthe area of globalization, any uniformity
of culture should be combated. Populations would be able to express themselves through
writing, music, dance, film, theater, in al liberty, and thus choosing their own form of
expression. It would be only under these conditions that cultural dialogue would be possible.
The Delegation expressed Senegal’ s determination to contribute to the adoption, in the
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context of UNESCO, of an international convention on cultural diversity. The Delegation
stated further that the Third World Festival of the Arts would be held in Dakar in December
2006, following the second session organized by Nigeria and the first event which was held in
Senegal in 1996. The Delegation expressed, that as far as cooperation with the International
Bureau was concerned, it noted with interest, the guidelines contained in document
PCIPD/4/2 and WIPO' s objectives in economic development. It appeared to the Delegation
that in paragraph 1 of the document, asfar asthe initia objective relating to legal and
technical assistance was concerned, the International Bureau was looking at actions to enable
devel oping countries to take advantage of intellectual property. The Delegation welcomed the
initiative of WIPO, because it constituted a reflection of the vision of the Director General,
who wished intellectual property to be more effective, so as to serve the interest of developing
countries. Development was a concept of multi-dimensional nature, ranging from culture to
economy and the social arena. According to this concept, the Delegation envisaged its future
cooperation with WIPQ in the areas of capacity building, technical support, implementation
of copyright and related rights network, management of intellectual property, building a
common database in order to give sufficient capacity to better respond to the needs of
rightholders, users, and to enable them also to cooperate with other societies throughout the
world. Inthat context, it also mentioned the respect of norms established in the context of a
common information system set up by the International Federation of Authors and
Composers. The Delegation said that its membership was appreciated by African members
and underlined that it wished to be able to cooperate with other Member States throughout the
world, and to put IP in the services of development. With reference to intellectual capacity
building, it noted that IP should serve the objective of sustainable devel opment, which could
only be done through a proper understanding of the questions related to it, obviously first by
the rightsholders, users and the genera public. That was why information and awareness
raising had been retained as two priorities by the Republic of Senegal. That was more
relevant because there had been an increase in cases of IP infringement. Asaresult,
administration as well as customs staff and the police, had to be better informed and trained.
Moreover, because of those questions, the administration of justice charged with rendering
justice, would soon find the need to be better trained and equipped with new tools, so that
they would be able to pursue these cases. Educators, aware of their responsibilities, should
carry out the studies to meet those challenges. It stressed that for those reasons, the
Government of Republic of Senegal appreciated the support of the International Bureau and
that the project concerned would be submitted at the proper timein the area of public health.
It emphasized the need to ensure that public health problems should be better dealt with. The
Delegation wished to draw the attention to the need to ensure, in the context of cooperation
with other specialized ingtitutions, that WIPO should take account of all the channels so that
their communities would be able to have access to the necessary medicines.

23. The Delegation of Ethiopia expressed its thanks and appreciation to Mr. Geoffrey Yu,
Deputy Director General of WIPO for his introductory statement which set the pace for the
deliberation. It also commended the International Bureau for the preparation of the useful
documents. The Delegation associated itself with the statement delivered by Morocco on
behalf of the African Group and by Benin on behalf of the LDCs. The Delegation noted that
intellectual property continued to be used in many countries as a policy instrument, to create
wealth, aswell as to enhance social and cultural development. It was an issue that had
attracted global attention, because of the relevance to development in key policiesin the fields
such as food security, health, labor, trade and traditional knowledge. It was of the view that
given such an immense importance of intellectual property, WIPO, with the mission of
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encouraging creative ability and the mandate to promote the protection of IP throughout the
world, should play aleading role in supporting the efforts of its Member States, particularly
those of the weaker ones, to foster the conditions necessary to encourage creative and
innovative activity. It went without saying that the countries in the LDCs group constituted
the weakest members of this Organization. LDCs were plagued by such constraints as poor
managerial and technical capacity, shortage of financial resources, weak public administration
and deficiency in physical infrastructure. The Delegation stated that these disadvantages had
a serious bearing on the efforts to unleash the creative potential of the peoples of the LDCs. It
was incumbent on WIPO to intensify its support to LDCs and to bolster their efforts of
undertaking, with their limited means, to address the constraints faced by them, and in their
efforts to put in place awell-functioning IP system. The Delegation observed that with the
objective of enhancing its capacity in the field of 1P, the Ethiopian Intellectual Property Office
was set up two years ago. Before the establishment of the office, the Government had dealt
with IP issuesin afragmented manners. Patents were handled by the Commission on Science
and Technology, Trademarks by the Ministry of Trade and Industry and Copyrights by the
Ministry of Culture. With the establishment of the office, al these were brought under one
roof, thus facilitating knowledge-sharing and streamlining administrative procedures. The
Government empowered the office to direct and implement the country’s IP policy. The
office was able to map out athree-year strategy plan, with clear goals, ranging from financia
sufficiency to establishing the copyright collective management society in Ethiopia. The
office had open lines of communication, which made full use of WIPONET, intranet and e-
mail services. Having set up networks with other government ministries, and in collaboration
with the rightholders, the Ethiopian Intellectual Property Office had managed to take
administrative and legal measures to fight counterfeiting and other 1P rights infringements. In
May 2004, Ethiopia established a national Intellectual Property Council, whose aim was to
further reinforce the work of the office by facilitating coordination of 1P policy and
enforcement, and to work towards the integration of 1P into national devel oping planning.
The Delegation emphasized that it was abundantly clear that though much remained to be
done, Ethiopia had put in place many of the building blocks required for effective
IPinstitutions. The efforts of the office were already delivering fruitsin terms of improved

IP protection and increased patent activity. The Delegation expressed its appreciation for the
support it received from WIPO in al these endeavors, such asin the fields of the Ethiopian
Intellectual Property Office automation and human resources training. WIPO also
co-organized with the Ethiopian Intellectual Property Office and with the Ethiopian Inventors
Association, a National Conference on the Role of Invention and Innovation in the National
Economic Development of Ethiopia: Challenges and Prospects, which was held from
February 9 to 11, 2005, in Addis Ababa. The main objectives of the conference were, among
others, to raise awareness on the role of invention and innovation in socioeconomic
development, as well asto highlight the importance of protecting IP in the country; to assess
the prevailing problems associated with IP rights and also to award successful inventors and
creators in the recognition of their outstanding achievements. More than 250 participants
from various sections of society, participated in the conference which recommended measures
that need to be taken in arange of areas, including policy and legal related issues, in terms of
capacity building in the administration of 1P system and in the promotion of public awareness.
The participants urged the Government, the professional association and WIPO to give due
consideration for the implementation of those recommendations. It hoped that WIPO would
spare no efforts to realize the implementation of those recommendations, specifically those
that fell within its competence. The Delegation expressed its thanks to WIPO, not merely
because it co-organized the conference, but also because it had graced the conference with the
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participation of WIPQO'’s high level delegation, headed by Mr. Geoffrey Y u, the Deputy
Director General of WIPO. During that occasion, the Delegation also paid avisit to high
level government officials, including the President of the Federal Democratic Republic of
Ethiopia, the Deputy Prime Minister and the Minister of Agriculture and Rural Devel opment,
the Minister of Foreign Affairs, the Minister of Trade and Industry, the President of the Addis
Ababa University, the representatives of the private sector and the business community. All
these were clear manifestations of the commitment of the Government of Ethiopiato build IP
institutions and systems. The Government was thankful to the DDG for his visit to Ethiopia.
As Ethiopia had also initiated accession negotiations to the WTO, given its limited capacity
vis-a-vis the complex and costly WTO accession negotiation, the Delegation wished to
reiterate its request to WIPO to extend its support to Ethiopia, with respect to its negotiation
on the TRIPS Agreement. The Delegation was confident that WIPO, under the able
leadership of the Director General, Dr. Kamil Idris, would continue to play aleading rolein
ensuring that IP system was an efficient and effective tool for economic growth and that it
was accessibleto al.

24. The Delegation of Sweden stated that it fully subscribed to the declarations made on
behalf of Group B by the Delegation of Italy, and by the Delegation of Luxembourg on behalf
of the European Union. It wished to make additional comments concerning the document that
had been introduced by the Deputy Director General. The Delegation studied that document
with great attention, and was pleased to note that the considerations reflected, correspond
almost exactly to the policy direction which had been followed in the three devel opment
cooperation programs organized by the Government of Sweden and the Swedish International
Development Agency with WIPO, for developing countries. Thefirst of those programs
concerned copyright and related rights, the second industrial property and the third was aimed
at the LDCs. Each program had approximately 25 participants and was fully funded by the
Swedish Devel opment Cooperation Agency. The Delegation pointed out that those programs
had a very practical approach, as each participant had to select a country project, i.e. some
measure which he/she intended to undertake country in order to improve the IP protection in
the country. In most cases, those projects were aimed at establishing or improving the
infrastructures or institutions in the country. It noted that each program consisted of three or
four weeks in Stockholm with a one-week follow-up meeting in a developing country,
approximately six months after the Stockholm program. As stated, the policy directions
which this delegation followed, corresponded almost exactly to what was seen in the
document prepared by the International Bureau. In addition to the theoretical and practical
aspect of the study visits, Sweden had added issues such as public policy, sessions on
international negotiations, communication skills, project management, and computer know-
how. It wasfelt that those were very practical matters that the participants needed to
familiarize themselves with. The Delegation further noted that the programs also dealt with
competition law, SMEs, as well asissues relating to genetic resources, traditional knowledge
and folklore. It was stressed that the course was indeed very practical in its approach. The
Delegation indicated that the course had yielded gratifying results, as was shown in the
follow-up meeting to the first course on copyright. It was further noted that the programs had
seen a positive response from the participants, particularly in the practical approach used, and
that it was unfortunate that with the popularity of the program, more applications were
received than could be accepted, as there was limit of 75 participants per year. The
Delegation stated that in view of the discussions held over the last three days, the Swedish
Government and the Swedish Development Cooperation Agency attached alot of importance
to aproper evaluation of the programs and of their impact on developing countries, and that
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the Government of Sweden was putting alot of effort into ensuring that the follow-up was a
practical and positive one. The Delegation acknowledged that another aspect that it found
very gratifying was that the organizers tried to encourage discussions, networking and
cooperation not only between the Swedish government and the participants, but also among
the participants, It was felt that such cooperation between devel oping countries and the
sharing of experiences, was of great particular value and hence encouraged. It had been seen
that networks, which had been established in Stockholm, survived over the years. The
Delegation added that those programs were very much demand-driven and that each country
set the priorities that it wanted to achieve. The Delegation assured the International Bureau
that it intended to continue the cooperation in the years to come, following the outlined
approach. The Delegation thought that it would be proper to put on record the gratitude of its
Government and its authorities for all the cooperation and assistance provided by the
International Bureau in the organization of those fairly extensive programs.

25. The Delegation of the Dominican Republic, stated that within the purpose of the PCIPD
meeting, it would like to place on record its satisfaction with the cooperation granted to it by
WIPO. The Dominican Republic had undertaken a restructuring process of human resources,
technological systems, as well as the legidlative framework in the Intellectual Property and
Copyright Office. WIPO, through its Economic Development Bureau for Latin America and
the Caribbean, had responded to al its requests for cooperation and because of that, the
Delegation would like to thank the WIPO. The Delegation aso said that WIPO had organized
a Seminar on intellectual property together with the Chilean Government, which was
extremely successful and essential asit related to trade and intellectual property issues and
useful for the negotiations on afree trade agreement being carried out in several countries of
Latin America, including the Dominican Republic. It concluded by pointing out that the
Dominican Republic still required cooperation activities from WIPO for advancing their
intellectual property systems, and that was why it was essential that the cooperation budget of
WIPO be maintained or even increased for the benefit of countries which had not benefited
from cooperation activities.

26. The Delegation of Sudan expressed its wholehearted thanks to WIPO and its Director
General for the excellent documentation that had been provided for the meeting, and it also
thanked the organization for its willingness to be at the disposal of and assistance to
developing countries and to LDCs in particular. It continued by stating that the Organization
was interested in LDCs and developing countries and that had been the case for many years.
Sudan, asa LDC, had enjoyed long-standing support from WIPO, particularly for the
development of new intellectual property offices. In fact, Sudan not only received assistance
from WIPO with that development, but also assistance in the training of judges and other
experts on intellectual property and that allowed its office and courts to work very effectively.
The result of that could be seen in the growing number of cases, referring to intellectual
property, that had been brought before the courts in the country in recent years. The
Delegation stated that this reflected the fact that there was now greater awareness of problems
of infringement of intellectual property rights, and assistance of WIPO in that regard had been
of great value to the Government. The Delegation indicated that the IPO had been able to
train peoplein their work place and that this had made it possible for the PO to frequently
anticipate problems and not just to react to them once they had occurred. The Delegation
went on to say that as a devel oping country, Sudan had obtained assistance and legal advice
from WIPO, particularly on the TRIPS Agreement and WIPO conventions. Therole played
by WIPO had been of great importance to Sudan. The Delegation hoped that the number of
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LDCs would shrink, as more and more assistance was provided by WIPO, and that the

55 LDCswould be a number that shrank as the years go by. What was important was to
diagnose the problems that those countries had to identify and then to provide appropriate
solutions to them. There were many challenges that LDCs faced today, and many awaited
them in the future. The Delegation went on to say that Sudan granted patents, at times,
without properly verifying the authenticity of those patents and of the products involved.
Thiswas a problem that still existed and one that the county was trying to overcome. It was
very difficult for inventors to register their inventions in Sudan and internationally because
the process was not perfect. The Delegation stated that despite the fact that progress had been
made, there were still some problems, for example, inventions that were of great value
frequently ended up being assailed by big corporations, and the inventor himself got very
little profit from it, no matter how unique or innovative it might have been. The Delegation
therefore asked that WIPO provide further technical assistance that would allow its country to
combat that problem, as it was an unfair situation and that as a devel oping country, it found it
particularly difficult to overcome that problem. It reiterated the need for technical assistance,
but also indicated a need for financial resources, in order to allow Sudan to properly defend its
intellectual property rights. The Delegation asserted that it would like to pay particular tribute
to the Republic of Korea, which it knew, had a very positive experience in recent years. It
pointed out that the Republic of Korea, in just avery few years had really leaped forward and
become an extremely advanced country and was really a pioneer for nations like Sudan in the
field of innovation. Whether one looked at the car industry or information technology, one
could see that Korea was now very much in the forefront, and Sudan was inspired by that
example. It said that it welcomed the conference that took place on October 27 and 28, 2004,
in Seoul in which many devel oping countries, including LDCs were able to participate. The
Delegation noted that that conference alone, of course, was not enough, but it was avery
positive step forward and many good things were said that were of great assistanceto it,
although the issue of financial resources still remained key to real progress. That having been
so, somef the participants at that conference decided that they would give greater financial
assistance to promote intellectual property on clearer and more coherent basis and that would
apply, particularly to developing countries aswell as LDCs. The Delegation once again paid
tribute to what had been achieved in the Republic of Korea and thought that it was something
that should serve as an example to all nations. It congratulated Mr. Y ussef, the previous
Vice-Chair of the conference and publisher of an excellent study entitled “ Education and
research”, and another on training. That study contained a great deal of useful information on
training, that was on the kind of training that can be provided to people working in the domain
of intellectual property. The Delegation concluded by expressing the hope that WIPO would
take up the responsibility of translating that study into Arabic and other languages as well,
because of its great value and use.

27. The Delegation of Pakistan said that the overall vision animating the document was
encouraging. There was awelcome trend, in the last two years in particular, in WIPO to
consciously factor economic and socia issuesinto intellectual property programs and
activities. That vision, the Delegation believed, might have to be further strengthened in the
wake of progress in the debate on the Development Agenda. It noted that what was not clear
from that document was how well the Organization could deal with the tasks that had been set
out. For instance, did it have the resources, financial and human, to fulfill those tasks? That
was one of the points that would have to be elaborated during the meeting. It stated that from
the budget documents that it had looked at, it appeared that the regular budget had declined
and what it needed to know was, the extent of the gap that had been filled by extra budgetary
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funding and contributions, because, as was pointed out by the Delegation of Jamaica, that
carried implicationsin terms of predictability and impacted on the demand-driven nature of
the activities that the Organization needed to undertake. It thereafter broached the importance
guestion concerning human resources. The Delegation noted that if the activities of the
Organization with regard to development cooperation were to be enhanced, there was a need
to have personnel with an understanding of developing countries’ requirements, knowledge
and skills necessary to formulate well-designed programs, based on the actual demands that
existed in the developing countries. With the increased emphasis on activities that basically
went beyond the strengthening of 1P offices and indeed impinged on the interface of IP and
health, education, technology, the requirement of having personnel with the requisite
background and experience in development, became even more conspicuous. The Delegation
indicated that it was entirely clear from the document that the Organization was appropriately
structured to successfully implement the broad range of programs that had been outlined
therein. Asagenera principle, the Delegation was rel uctant to comment on the internal
organizational structure of any agency, but given the increasing importance of WIPO's
activities and the broad impact that they were due to have, it was perhaps useful to have that
discussion. It further indicated that there was a need to be assured that the themes which had
been discussed at the 1M, once matured in terms of a broader consensus, had trickled down
into the various committees and that the Organization was properly structured and had the
necessary absorption and delivery capacity to carry out those tasks. The Delegation suggested
the following: (1) more detailed briefing needed to be provided by the Secretariat on the
nature of activities undertaken in some of the areas identified in that document. For instance,
in paragraph 21, it stated that “WIPO [had] devel oped a methodology for surveying the
economic contribution of the copyright-based industries, in terms of generation of value
added, employment and foreign trade”. While that was one aspect of the picture, there was a
need, as had been stressed by the Delegation since the last General Assembly and continued
inthe 1M, for an assessment of the impact of 1P on important issues, like the pricing and
availability of essential products, pharmaceuticals, text books, educational software, and aso
with regard to the misappropriation of traditional knowledge and biological sources, and the
possible constraining effects of IP on accessto transfer of technology, innovation and
competition policy. Those were areas, which needed to be looked into. The Delegation drew
attention to the important issue of flexibility that had been addressed in the document as a
public policy issue. Paragraph 46 talked about information sharing and paragraph 47 went on
to say that “[t]he international copyright system [had] achieved a careful balance between the
right of creators and authors to control the use of their works, and the public good in
accessing such information”. The Delegation believed that more information was required on
this aspect and basically, the analysis and the activities that needed to be undertaken had to be
evidence-based. The Delegation questioned whether one could be absolutely sure of claiming
that this balance had been achieved? It stated that what one needed to do with regard to the
activitiesin terms of flexibility was to examine firstly, where those flexibilities existed,
whether they had somehow been impeded by exorcising them or making them operational
through multiple caveats, and if they did not exist, there was aneed to ensure that sufficient
flexibilities were created. It continued with, (2) more information, as this delegation had
already requested, from the Secretariat on the level of regular funds and extra-budgetary
funds, so that the whole picture, in terms of how activities had been carried out and what
impact funding could have had on the design and delivery, could clearly be understood.
Followed by, (3) the need to undertake tasks in more areas such as economic analysis of
intellectual property, which had already been discussed during the 1M and was proposed by
this Delegation in the General Assembly, in terms of impact assessment and had been
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included in the proposal by the “Friends of Development,” which it believed was an important
area. (4) Regarding the structure of the Organization, it would be important to have an
organizational chart, clearly showing the responsibilities of various unitsinvolved in
development cooperation, so asto have been ableto get afull picture of what was being done
under the heading of Development by the Organization and how the different activities
complemented or supplemented each other. The Delegation summed up by saying that it
needed to be said that WIPO was part of the UN family and it was time for the Organization
to havein itswork and its conduct, some of the family values, including development, which
was placed high on the agenda of the United Nations system. The work of the Organization
in terms of technical cooperation was fine, and it had been elaborated in the document, but
what appeared was that the way it was being carried out now was like introducing WIPO into
development rather than the development dimension into WIPO. It declared that a more
demand-driven needs-based approach in terms of the implications of the Organization’s
activities for the Development Agenda at the country level and at the international level had to
be present. For that, WIPO needed to have some measure of intellectual rectitudein its
approach, which would basically place the core issues pertaining to development at the heart
of its operations, and then it would not only enhance the visibility of the Organization in the
UN family in terms of its contribution to development, but would also really incorporate the
devel opment dimension into its work from the Delegation’s point of view.

28. The Delegation of Niger subscribed to the statement made by the representative of the
African Group as well as to the representative of the LDCs, and declared that WIPO
cooperation activities were an important program to promote development of intellectual
property in African countries. During the last few years, WIPO had provided important
assistance for intellectual property development in Niger. Statements made by WIPO had
enabled Niger to develop alegislation which conformed to international norms, but also to
modernize the intellectual property infrastructure, strengthening capacity, promotion of
awareness for the general public. Niger had benefited from activities, such asthe initiative by
universities and research centers to promote and develop intellectual property tools and the
initiative towards SMESs to encourage the use of intellectual property so asto improve their
competitiveness. Nevertheless, the Delegation believed that the use of intellectual property in
devel opment actions remained very weak, and was pleased to see the inclusion by WIPO of
activitiesin the context of the Millennium development objectives, since it was more than
necessary to help countries move towards drafting a strategy on intellectual property policy.
WIPO activitiesin the area of cooperation to development had been important in severa
ways. Given the lack of sufficient resources, it was necessary to assess those statementsin
order to identify the gaps and the potential of countries, so asto leverage on the basis of
which, it could base the development of intellectual property tools and the rational use of
resources. Interms of intellectual property development in devel oping countries, the
Delegation believed it was insufficient to ssmply endow these countries with national
strategies and policies, but was important also to give them the means with which to
implement such strategies. The Delegation recalled that most African countries, in particular
the least devel oped ones, had structural adjustment policies underway, and the resources were
therefore rare to fund the intellectual property promotion. It underlined the importance of
increasing budget activities for cooperation in development in Africa. The Delegation
mentioned major works initiated by the International Bureau, in particular the Bureau for
Cooperation for Development for Africa, in cooperation with the African Organization for
Intellectua Property (OAPI), such asthe initiative for essential medicinesin Africa, which
facilitated access to essential medicines for the most vulnerable layers of the population, and
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the regional training center for intellectual property, which would enable African countries to
strengthen capacity in the sub-region.

29. The Delegation of Namibia associated itself with the statement made by Morocco on
behalf of Africaand declared that most of its statement would be submitted to the Secretariat
inwriting. The government of Namibia had set itself a development agendato alow itself to
graduate from being a devel oping country to a devel oped country by the year 2030. The
agendawas known as “the vision 2030". Namibia had also put in place National
Development Program two (NDPII), in order to review a number of policies that included
SME policy, IP policy, educational review programs, competition policy, science and
technology, information and technology. Namibiawas aso a member state of regional and
international organizations in the sub region and was currently involved in multilateral and
bilateral negotiations, to which it needed some capacity. The Government of Namibia had
acknowledged the help received from WIPO in the area of legidlative advice, automation of
the IP office, and the setting up of the collective societies. The Government of Namibia had
declared it would soon present its devel opment program to WIPO as a devel opment partner,
in order to identify common areas where cooperation was sought, specialy in view of
paragraph 38 of the document 4/2. The government intended that resources be made available
to the Organization in order to help Members States, and Namibiain particular, to achieveits
objectives. The Delegation also mentioned the assistance provided by the Government of
Sweden, to which it was thankful.

30. The Delegation of Paraguay associated itself with the statement made by the GRULAC
representative and thanked WIPO for the cooperation provided to Paraguay over recent years,
particularly the cooperation received in legislative adaptation on the patent law, in which all
the flexibility related to the TRIPS agreement was included; the constant consultations on
flexibility provided by WIPQO; the task to strengthen the country’ s collective management
companies and the collective management of performing artists society; the training of
human resources through remote training systems with provision of didactic materials,
training tools, and other intellectual property tools for national companies, such as present
studies that were being carried out on the use of intellectual property assets by international
property institutions to design strategies and to take the necessary measures, so that al could
benefit from these intellectual property measures. The Delegation added that Paraguay was
developing intellectual property strategiesin policies that could benefit from intellectual
property system in al its aspects, and the first measure to be taken within these strategies was
the creation of the Intellectual Property Institute of Paraguay, which was to promote not only
the effectiveness of services provided, but also to provide funding for the use of intellectual
property assets by national SMEs. The Delegation mentioned the seminar sponsored by
WIPO in Chile the previous year and the use of flexibilities present to the international
agreements. The Government of Paraguay emphasized that cooperation depended on the
demand of countries and it was very pleased to announce that the country was designing an
intellectual property system to provide greater benefits and to eliminate the deficienciesin
that system. The country also thanked WIPO for all the help given to developing countries,
particularly with the economic impact analysis of intellectual property in those countries.

31. The Delegation of Morocco expressed its wholehearted support for the African Group
statement. The WIPO synthesis that is set forth in document PCIPD/4/2 responded to the
concerns expressed by Morocco at the last session of WIPO General Assembly in 2004. The
Delegation of Morocco asked that emphasis be placed on WIPO activities that had been part
of itswork since the outset and also stressed the need to specify its development objectives.
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Morocco acknowledged that the document PCIPD 4/2 highlighted policy directions, priority
areas and projects defined by the Organization as it moved towards its devel opment
objectives, and there were severa directions of policies intended to assist developing
countriesin integrating intellectual property aspects within their overall policiesfor
development. The document also referred to ways and means that could be used by
developing countries, as they sought to make full use of IP in the service of their economic,
socia and cultural development within a knowledge economy. The Delegation of Morocco
expressed itsinterest in the development of national strategies for intellectual property that
were based on tangible results, such as those obtained by the pilot project. However, it would
be prudent to suggest pilots projects for national strategies and to have figures as to what
precisely was involved, also what instruments and tools would be of use and what
stakeholders would be involved, which made the whole process more transparent and enabled
people to have better ideas of how precisely it was possible to undertake the activities
proposed. The Delegation urged the need to plan each and every stage of strategy
implementation in order to see what could be achieved in the 2006-2007 biennium, and that
would be part of an overall plan that would assist Morocco in integrating national policies and
strategies. The Delegation of Morocco congratulated WIPO for the initiatives taken with
reference to the use of IP on the market, and added that M orocco welcomed n the idea of
establishing areal linkage between upstream, public-funded research, and downstream
commercial use and exploitation of research results when it came to scientific research, and
believed that promotion of the use of innovation on the market and establishment of synergies
by creating networks that brought together different research networks for developing and
devel oped countries were necessary. The Delegation of Morocco expressed the hope that
WIPO would further involve itself in establishing some kind of model or practical guide that
would provide the results of successful experience in other countries, experiments and so on,
which would allow for the benefit from such experience. The Delegation aso requested to
have the results of specific studies undertaken by WIPO in different countries of the world.
The Delegation declared its awareness to the particular attention paid to certain activities
when it came to transfer and exchange of technology, as the idea of supporting proper
management for IP within research centers, establishment of research centers, establishment
of apool for professionals who were involved in license negotiation, training of trainers and
so on, which the Delegation thought were all very useful program components. The
Delegation also suggested the preparing of amodel that could provide devel oping countries
with some ideas of successful experiencesin other countries. The Delegation recognized the
work that had been done by WIPO in terms of capacity-building and human resources

devel opment, such as WIPO'’ sinvolvement in the updating of the Morocco Office for
Intellectual Property and in the country’ s human resource training programs. It emphasized
the need for continuity in that kind of activity and the particular importance of having
assistance that would be tailored to meet the new needs and challenges. The Delegation
considered WIPO' s general policy directions, priority areas and projects were very much in
line with the objectives of Morocco, asit tried to integrate and implement an IP dimension to
its development policies and objectives. The Delegation added that Morocco had been
working on a plan for 2005-2006 and all those items were very much in line with what was
being done with WTO and with the TRIPS agreement. Morocco declared to be focusing on
five main parts. improving itslegislation; promoting innovation; developing atraining
system; establishing a marketing strategy which would aso be acommunication strategy;
and modernization of its organization and human resource development. Morocco would
contribute to the implementation of future programs intended to allow it to bring into being
the vision that WIPO pointed out in the document PCIPD 4/2.



WO/CF/23/1
Annex, page 22

32. The Déelegation of Jamaicathanked WIPO for its on-going efforts to provide technical
assistance and training to developing countries, and commended the support to Jamaica's
intellectual property office and stakeholders. The Delegation said it was pleased to see that
WIPO would seek to intensify its programs and activities over the 2006-2007 biennium to
assist developing countries in various areas, and that, note would be taken of the Millennium
Development Goal's, which was a very important development. The Delegation supported the
focus that the document had given to the role of creative industries and the use of national
branding strategies. It also appreciated that practical projects and deliverablesin these two
areas would be undertaken by WIPO. The Delegation stated that creative industriesin
Jamaica, including the musical industry, were of fundamental importance. They were
embedded in the country’s cultural background and were therefore a key asset whose use and
protection could provide new opportunities. Creative industries were seen as one of the most
dynamic sectors in the global trading system. Infact, UNCTAD estimated that the global
market value of creative industries would increase to US$1.3 trillion in 2005, from 831 billion
in 2000. Regrettably, only afraction of this amount would flow to developing countries like
Jamaica. The Delegation explained that was the reason why it supported the attention to be
given to activities in the area of copyright and related rights and particularly, in areas related
to collective management. The Delegation noted that Caribbean ministers, at their sixth
meeting on intellectual property held in Saint John’s, Antigua and Barbuda, on November 25
and 26, 2003, had signed a cooperation agreement with WIPO, with aview to creating
conditions for the development, protection, ownership, management and use of IP assets, in
the Caribbean subregion, and fostering technological innovation and enterprise
competitiveness, including in the area of cultural industries. It specified that full and effective
implementation of the projects should be pursued within the context of this cooperation
agreement. The Delegation further pointed out that copyright was not the only area, but an
important one, given the value of the copyright industry in Jamaica. Another aspect of
WIPO'’ s work, which was strongly supported, was the work related to the development of
branding strategies, aimed at ensuring that the Jamaican brand was safeguarded and that its
unauthorized and inappropriate use was prohibited. The Delegation stressed that the
government continued to develop new IP legislation to achieve objectives, such asthe
implementation of the Geographical Indications Act which had been passed in February, last
year. It thanked the WIPO for the advice provided on thislegidlation. A national branding
workshop was aso held in Jamaica, last November, which was quite useful. It brought
together various I P stakehol ders who would work together to |ead the process of developing a
national strategic plan to branding for the country. The Delegation anticipated further
assistance from WIPQ in this regard, including follow-up workshops. It noted that WIPO
remained akey partner for Jamaica, both in terms of the promotion of IP and its overall

devel opment efforts, which was demonstrated by the number of activities and programs
enshrined in the cooperation agreement signed with WIPO. Jamaica was strongly committed
to the agreement and would continue to cooperate with WIPO so asto put in place an IP
system which would correspond to the country’ s devel opment objectives.

33. The Delegation of Spain expressed its support to the written statements submitted by
Group B and the European Union. It was pleased by the holding of the meeting because the
role of the Committee was extremely important, particularly when there were crucia
discussions underway on the future of IP, as atool for promoting development of the Least
Developed Countries. The Delegation thanked the WIPO for the excellent documents
presented for the meeting. The Delegation referred to its statement made at the [IM and
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reiterated its commitment to work with WIPO, with the greatest dedication towards
strengthening and consolidating national solid IP organization, the integration IP in public
policies and sensitization of the Least Developed Countriesin IP. The Delegation noted that
in this framework, the Spanish cooperation had traditionally focused on Latin Americafor
obvious linguistic reasons, through various bilateral and multilateral programs. However,
Spain made cooperation efforts for certain African and Asian countries. This intense
cooperation with WIPO, which was co-organized around particular projects, consisted

in: holding regional seminars for intellectual property officials, or judges and magistrates,
sending expertsto Latin America, or holding particular events related to industrial and
intellectual property or other in market economies. Another primordial interest of Spain
mentioned was to foster the utilization of new technologies in the development of training
actions, such as on-line training courses. Recently established, also bilaterally, was a new
activity of the National Spanish Office, where on-line training was organized together with
the World Bank, in most parts of the world: The main purpose of the initiative was to provide
intensive training using the support of international technologies, and particularly the Internet.
In that way, the beneficiaries were greater in number and more specialized in accordance with
new requirements. In addition to carrying out the initiative directed to Spanish-speaking
patent and trademark examiners, the Spanish Patent Office was planning to extend the course
to other IP related to public fields, as well as magistrates and judges. The Delegation stressed
the need for the WIPO Worldwide Academy to introduce improvements in many aspects of
its operation, as regards the content of the training programs and the criteria for admission and
selection of candidates, in order to avoid that the training from becoming out of date. What
was even more important was that candidates that attended be the most appropriate, so that
these training courses could be really successful. The Delegation made asimilar remark
regarding the need to introduce evaluation and follow up mechanisms of these training
activities, which was extremely important for the WIPO Worldwide Academy, if it wanted to
maintain an optimal level of quality training. Spain was ready to cooperate fully in these
activities. The Delegation concluded by referring to the constitution of a WIPO Trust Fund to
which Spain would be fully committed. The Delegation recalled that last July, in 2004, the
Spanish Patent Office signed a Memorandum of Understanding with the WIPO, so that the
Spanish Patent Office would establish an annual trust fund whose principal objective was that
thiswould be ajoint agenda, so that the WIPO and the Spanish Patent Office could conduct
joint activities, in the future. The program would be dissemination and awareness promotion
of the advantages of industrial property; training activities for public officials, workshopsto
define procedures on common practices at the sub regional level, or to initiate training
activities or the exchange of experience, in the areas which had not yet been tackled, such as
technology transfer. In the framework of the trust fund, the Delegation mentioned the idea of
tranglating, in principle, into Spanish, the International Patent Classification in its electronic
form, asto date, the IPC was available only in French and English. Thiswould be asolid
support to Latin American Patent Offices, the Delegation specified. Likewise, with regard to
the LATIPAT Project or the constitution of a database of documents of Latin American
Patents which were now published and distributed through Internet, that would contribute to
the dissemination of knowledge contained in the patents documents, and to promote
technology transfer and trade negotiations. Through this project, the Spanish Trademark and
Patent Office would also contribute, together with WIPO and the European Patent Office, to
generating a series of documents in Spanish which would strengthen the patent documentation
for the entire Latin American community. In conclusion, the Delegation recalled Spain’s
commitment with WIPO to carry forward the activities that were mentioned, to maintain an
on-going dialogue with all delegates present and in itslarger sense. The Delegation expressed
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its absolute readiness to include as part of its cooperation activity, commitment that would
come out of a productive discussion on the best service that national economies could provide
to industrial property.

34. The Delegation of Mozambique associated itself with the statement made by the
Delegations of Morocco and Benin, made on behalf African Countries and the LDCs,
respectively. It noted that speaking about cooperation for development in WIPO, meant
addressing the basics of al IP activities that were being carried out in its country. The
Delegation acknowledged that M ozambique had benefited already from technical assistance
provided by WIPO, since the establishment of the IP system in the country, some years ago.
Many activities of sensitization on the IP role, training and capacity building were held
throughout the country. IP was anew field in its country, which meant that a deep and broad
work still had to be done in order to explain to the stakeholders what was IP, its potential and
itsrole in development, and how to benefit from IP. The Delegation noted that several events
had already taken place with the logistic and financial assistance of WIPO. On the other
hand, the Delegation pointed out for the success of these activities, knowledge and
competence in IP management was necessary. WIPO had provided, on several occasions,
training for officialsin different aspects of IP, including the basics of IP, registration
procedures, management of IPRs, technology transfer, etc. Inthat particular area, the
Delegation highlighted the initiative taken by some countriesin collaboration with WIPO to
provide training courses for Mozambican officials. These countries were mainly, Portugal,
Brazil and Sweden. The Delegation welcomed the initiatives and hoped that more countries
would provide the same. It underscored the initiative of the Republic of Korea at the
Ministerial Conference that took place last year, which provided valuable experience, shed
light on the potential of 1P, and the way forward for countries that were still struggling to
benefit from the IP system. The Delegation emphasized that WIPO’ s assistance and technical
advice was crucia for the legidlative reforms that was taking place in its country, and on the
best way to enact legislation that would fit the country’s needs. The Delegation indicated that
in July 2005, aworkshop would be held in Maputo, where al IP stakeholders would be
gathered to learn how to elaborate a nationa |P strategy. It was expected that an IP strategy
would be put in place in Mozambique, later in 2006. The Delegation underlined that before
that, a broad assessment of the potential of IP in several fields would be carried out in order to
facilitate the adoption of an adequate IP strategy in Mozambique. WIPQO' s assistance was
similarly crucial for the automation of the IP office and soon, a database of the IPRs would be
operational, using the software and expertise developed by WIPO. The database would
undoubtedly improve the IP Office capacity in the management of IP. The Delegation
pointed out that concerning copyright, a collective management society was already in place
and the creators were starting to benefit from their works. In the last months, some actions
were undertaken by the recently created society and by the Industrial Property Institute for a
massive campaign against counterfeiting practices. The Delegation explained that it
enumerated all these activitiesin order to stress how important technical assistance was for
carrying out country’ s duties, and to show the need for continued assistance in the years to
come. Considering the member-driven approach adopted by WIPO, it had already submitted
a comprehensive request for assistance which mainly focused on: Sensitization on the
potential of IP for economical, technical, social and cultural development to all stakeholders,
capacity building, training and human resources development; automation of the IP offices;, a
better valorization and economic exploitation of IP that benefited all, but especialy the
SME'’s; the assessment of the IP assetsin the country; the elaboration of an IP and
innovation strategy and adequate legislation; and efficient enforcement of 1P rights. The
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Delegation was happy to learn that the program of activities for the next years would till
focus on those activities and expected that, as in the past, WIPO would support al these
efforts, through its technical cooperation programs.

35. The Delegation of the Republic of Koreareferred to the interventions of the Delegations
of Sudan and Mozambiqgue and added comments specifically related to Korea's activities
seeking to assist developing countries to take benefit from intellectual property. It noted that
one of the primary aims of WIPO’s work was to support developing Member States to design
and implement strategies to create, own and exploit intellectual property for economic, social
and cultural development. The Delegation said that the present scope of the programs and
activities of WIPO was understood to cover assistance to devel oping countries in acquiring
technology, creating intellectual property assets as well as generating income and
employment by integrating and implementing intellectual property strategies into their
sustainable development goals. The Delegation pointed out that the Korean Intellectual
Property Office (KI1PO) and WIPO had signed a Cooperation Agreement in November 2001.
Asafollow up to the agreement, KIPO concluded arrangements, last June, for establishing the
Korea Funds-in-Trust as ameans for assisting developing countriesin the IPR field. The
Delegation noted that the activities under the fund were primarily focused on helping the
developing and Least-Developed Countries (LDCs) to increase their capability of using IP as
atool for economic and social development. The Delegation hoped that the lessons learned
from the Korean experience, on the way it utilized IP for economic development, would prove
beneficial to developing countries, through arange of activities carried out under the Korea
Funds-in-Trust. The Delegation added that, last year, it launched a Joint Certificate Course
between the WIPO Worldwide Academy (WWA) and the Internationa Intellectual Property
Training Institute (I1PTI). The program comprised a distance learning course of WWA and a
course on IPR laws ran by the II1PTI. With the help of the Korea Funds-in-Trust, it was hoped
to gradually widen the scope of the program. The Delegation was convinced that, with the
continued interest and assistance of other Member States, the program would attain its goal.
Lastly, the Delegation noted that its country had cooperated with WIPQO in co-hosting the
Ministerial Conference on Intellectual Property for LDCs. It emphasized that the conference
was a great opportunity to explore emerging IP issuesin LDCs and to learn from the
experience of Koreain utilizing IP for economic development. The Delegation concluded by,
once again, reiterating its country’ s commitment to supporting developing countries and
LDCsin order for these countries to gain maximum advantage from the international rules
governing intellectual property, through the economic development programs of WIPO.

36. The Delegation of Cuba started by expressing its appreciation for the positive results
from the cooperation and technical assistance activitiesin its country. Among the major
activities devel oped in the previous two years, the Delegation mentioned training of human
resources, through the organization of national and regional seminars, the WIPO Worldwide
Academy, the European Patent Office, and the Spanish Patent and Trademark Office. The
Delegation stressed that its country highly valued the support provided by the Bureau for
Latin America and the Caribbean Countries in the automation of patents administration, and
fostering technological capabilities through industrial property centres, thus contributing to
strengthening the national industrial property system, as well as the capacity to manage the
various international treaties to which Cubawas a party. Another important aspect mentioned
was the inclusion of two university centersin the WIPO University Initiative, with aview to
strengthening the capacity for using the technology information contained in patent
documents. The Delegation aso considered relevant the holding of annual Meetings of
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Directors of Patent Offices, with aview to including IP policy issues on the international 1P
agenda. The Delegation recognized that the promotion of nationa inventions through the of
the WIPO gold medal award scheme, had contributed to the stimulation and recognition of
Cuban inventions at the international level. On the other hand, the Delegation considered that
it was necessary to increase the WIPO budget for cooperation and to include thisin the
overall WIPO Program Budget, with aview to ensuring that activities planned were
implemented in an efficient manner. Likewise, the Delegation considered that technical
assistance should be principally supported by the regular budget of the Organization. It added
that it was necessary to include the development dimension into the policies related to
intellectual property protection, particularly in technical assistance activities, which should
take into account the integration of country’s public policies and the balance of the interests of
rights holders and the interests of companies. The Delegation invited WIPO to pursue its
technical assistance work without losing sight of the specific needs of developing countries
which vary from one country to another. It stressed that WIPO' s technical assistance to

devel oping countries could be expanded to include, for example, new activities directed
towards: (i) facilitating access of individual inventors and SMEs to the international 1P
protection system; (ii) developing actions aimed at promoting total integration of universities
and research and devel opment centersinto the IP system, through the implementation of
concrete and effective actions; (iii) intensifying a balanced cooperation in the application and
use of the international registration systems, which were not only used by traditiona users,
but also by national administrators of each system; (iv) holding for developing countries,
before and during international negotiations substantive and broad regiona consultations.
The outcome would then inform the negotiation process, where countries would discuss, in a
transparent way, the implications, the pros and cons of each proposal so as to favour more
effective, broad participation; and (v) developing initiatives which enabled timely
dissemination of new technologies in developing countries. Finally, the Delegation expressed
its support to the statement made on behalf of GRULAC.

37. The Delegation of Congo thanked the Director Genera of WIPO and the International
Bureau for their skills and assistance in extending devel opment cooperation. The Delegation
associated itself with the declaration made by the Delegation of Morocco, on behalf of the
African Group. It noted that the working document made available to the Committee had set
out clear strategic guidelines and priorities for WIPO with regard to its contribution to
development in devel oping countries, in aglobal knowledge context. The Delegation
highlighted the strategic dimension that WIPO had stressed in the context of development
with intellectual property going beyond technical assistance, and for the inclusion of the
framework of sustainable development. It welcomed the efforts of the Organization to help
industrial, social, and cultural property rights. The Delegation also encouraged the initiatives
aimed at ensuring greater coherence and policy coordination, as well as the work efficiency.
It pointed particularly to the idea of creating a network of research centers. The Delegation
was convinced that technical assistance was crucial for al developing countries. Thus, it
totally shared the assessment made in the declaration made by the Delegation of Morocco on
behalf of the African Group, which welcomed the stocktaking within WIPO on devel opment
cooperation to benefit African countries. However, the Delegation underscored the
cross-cutting nature of intellectual property and the varying nature of developing countries. It
supported the idea of adapting cooperation programs to the needs and levels of development
of countries. The Delegation highlighted activities carried out in its country, indicating that
the two sectors, that had mainly benefited from WIPO' s support, were capacity building and
intellectual property promotion. Asfar as capacity building was concerned, the Delegation
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said that Congo was connected to WIPONET in June 2003 and received WIPO support for
re-establishing a documentation center on IP. Regarding human resources, besides regiond
cooperation, workshops and seminars were conducted in Brazzaville, around customs issues,
and management of intellectual property. The Delegation also mentioned a copyright seminar
and an awareness-raising and information seminar which brought together scholars and
various actors from different economic sectors. The Delegation stated that much remained to
be done and noted that, in the short run, its country looked forward to activities aimed at
educating users and stakeholders within the SMEs community, and the public at large,
improving the intellectual property administration and assistance in information technologies.

38. The Delegation of the United States of America associated itself strongly with the
statement of Group B. It extended its appreciation to the Secretariat for the preparation of a
comprehensive and extremely useful report, entitled “ Overview of Policy Directions, Priority
Areas and Projects in WIPO'’ s Support of the Development Objectives of Developing
Countries’. The Delegation noted that the report provided a very useful point of departure for
the continuing work of the PCIPD, asit drew attention not only to the long standing programs
and activities of WIPQO in the area of development related aspects of intellectual property, but
also pointed to fruitful areas for the future work of the PCIPD. The Delegation further noted
that the report appropriately placed the ongoing work of the PCIPD in the context of the
evolving priorities and directions of WIPO, bearing in mind the broader changes and
increased focus of therole of intellectual property in economic, social and cultural
development in other international fora. The Delegation said that one example of the
usefulness of the report was the report’ s discussion of flexibilities and public policy, which
provided useful information on the role of intellectual property, at the intersection of trade and
devel opment, and would help to advance discussion on these complex issues within the
PCIPD. In that context and looking forward, the Delegation believed that the PCIPD should
be strengthened and reinvigorated, and that the Secretariat should undertake an urgent
stocktaking and evaluation of itsrole, within WIPO and its programs and activities. The
Delegation requested, in particular, clarification from the International Bureau regarding the
scope of the mandate of the PCIPD. It recalled the US proposal for the establishment of a
WIPO Partnership Program recently submitted in connection with the ongoing Intersessional
Intergovernmental Meeting process, which was considering arange of key issues related to
intellectual property and its role in economic, social and cultural development. Although this
was not the time to discuss the details of the proposal at length (the details of the proposal
itself was on the WIPO website), the Delegation said that the purpose of the proposal wasto
make an immediate and positive contribution by providing an outline for a mechanism that
would match “needs’ and “opportunities’ in the area of the development related aspects of
intellectual property rights. The Delegation looked forward to discussing the proposal, and
the proposals of other countries, in the current forum and others. In the spirit of anew
departure for the PCIPD as aforum for sustained, rich and deep discussion among other
things of the complex issues before it, the Delegation said it would dispense with its prepared
comments on US government programs and activities in the area of technical assistance and
training. Of course, the Delegation added, all of the members of the U.S. Delegation
remained available throughout the 4™ session of the PCIPD, or at any time, to discuss these
programs and activities, such as the United States Patent and Trademark Office (USPTO)’s
“Visiting Scholarly Program, the “ Enforcement Academy”, the International Institute of
Copyright Office and the other programs offered by the Department of State, Department of
Commerce, Department of Justice and many other federal agencies and departments of the
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United States of America Government. The Delegation looked forward to learning more
about the views of other members of the Committee regarding the future role of the PCIPD.
39. The Deegation of Colombiafully endorsed what had already been expressed by the
Delegation of Jamaica, on behalf of GRULAC. It, in particular, stressed the need to hold a
meeting of PCIPD once ayear in order to provide a better follow-up to the progress of
planned cooperation activities. The Delegation thanked the Secretariat of WIPO for
presenting an excellent working document, which although it did not provide general
guidelines, gave a clear reference to jointly defined cooperation as well as technical assistance
priorities to be implemented by WIPO during the next biennium. The Delegation referred to
the earlier intervention of the regional coordinator and stated that the efforts deployed by
WIPO for strengthening the system, particularly in developing countries, and its readiness to
provide new financial, technical and human resources was avitally important aspect which
would help all members of WIPO. The Delegation thought it was particul arly necessary to
craft anew cooperation model that would complement the programs and activities devel oped
by WIPO in thisarea. The Delegation noted that, according to the WIPO document, France,
Japan, the Republic of Koreaand Spain had committed themselves to providing financial
support to WIPO cooperation programs, through the donation of funds. It encouraged them to
continue and invited other countries to do the same and provide additional financial resources
for strengthening WIPQO' s cooperation activities. The Delegation made a special mention of
the cooperation program carried out by Spain and Sweden, which gave greater hope for
strengthening intellectual property in its continent. The Delegation then referred to the
methods of evaluating the economic contribution of copyright related industries. It pointed
out that it was in the interest of its country, and certainly of others to apply the method which
it considered extremely useful. However, it observed that the implementation of this system
would imply the provision of sufficient financial resources which generally were limited in
those areas. That was why it was imperative to increase financial resources in the cooperation
for development program. In this regard, the Delegation put two points on record. One, the
importance of counting the studies which dealt with the way the different private sector
enterprises established a particular method of combating piracy, in each of these sectors. The
Delegation stated that with thiskind of diagnostics of the economic impact of industries
protected by copyright on the GDP in each of the developing countries, it would be much
easier for the highest government officials to determine specifically the index of piracy. In
that way, the Delegation added, the country would be assured that the methodology was good
and that the information collected was reliable and described the real situation. The
Delegation suggested to keep in mind the importance for countries to reflect these aspectsin
the national accounts. If acountry had the methodology and the intention to useit, it would
be meaningless if that was not reflected in the national accounting systems and no information
was added to those particular industries. The Delegation recognized that it could happen that
all those sectors delivered information that was very complete, but not broken down. It
agreed that the studies were difficult to carry out, unless countries had an adequate
methodology and resources to do so. The second point was about paragraph 25 of the
document, which recommended the trade devel opment for protected traditional knowledge
and genetic resources, and the adoption of strategies based on knowledge of population. In
that regard, the Delegation was interested to know these strategies, the time of implementing
them and the possible implications, in order to ask the secretariat to prepare a document that
would illustrate this process and enabl e the inclusion of these strategies into its program
budget to be reviewed soon. The Delegation stressed the efforts made by the Bureau for
Economic Development in Colombia. It referred to one project called “Intellectual Property
Network” aimed at encouraging researchers from developing countries to create, protect and
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use the results of scientific research in the area of health. The project which had had the
support of WIPO, aswell as the International University Network of Geneva, was considered
apilot project in the Latin America and Caribbean region, and would serve as amodel for the
implementation of the project in other countries. The Delegation noted that the project was at
the implementation stage now, and its principal objective was capacity building for adequate
use of scientific research, through training of 45 professionalsin the area of health research;
and for a better understanding and use of IP products in research centers. The project, which
linked 12 Colombian research centers, had come up with a proposal of strengthening
intellectual property protection in developing countries, and a model which would be
available to be used internationally by the scientific community, government officialsin
charge of formulating science, technology, health and intellectual property projects. The
Delegation called for WIPO to improve the administrative capacity for Colombian IP entities.
It pointed to the automation of the copyright system which was a goal of the copyright office
of Latin American and Caribbean agreed upon at the meeting of Heads of Copyright Offices
held in Quito, in 2001. During that meeting, the Latin American and Caribbean Office
Economic Development Bureau had taken the commitment to carrying out the project in the
Copyright Office of Colombia, as apilot project. The Delegation announced that the project
had been completed at afairly high cost, and today some of the offices of the region were
using the model. The Delegation noted that it was worth pointing out that it was not only an
instrument for automation of the registry, but was also of tremendous use for transparency in
handling information in these services. The users were sure of the authenticity of the
information and the replies in terms of copyright and related rights. The Delegation added
that likewise, afew months ago, Colombia had developed a plan for national intellectual
property strategy encompassing many sectors. This project had the strong support of WIPO
experts. The preparation of the strategic plan was at an audit and inventory stage and it was
currently moving towards the formulation of the plan and the intellectual property strategy
which would be included in the nationa development plan. The Delegation considered that
the institutional effort made for the formulation of the strategic plan meant that the country
would be able to define key priorities in terms of devel opment needs, evaluate and identify
how intellectual property could contribute positively to responding to the country’ s needs.
The Delegation reiterated, the importance of continued WIPO' s cooperation and assistance
for its country and said that it was formulating a plan and intellectual property strategiesto be
included in the national development plan aong the samelines. It considered that the
institutional effort for the strategic plan would mean that it could define a series of priorities
in terms of its development needs, and could evaluate and identify how intellectual property
could be a positive contribution to those needs. It took the opportunity of being at the Forum
to reiterate to WIPO how important it was for it to continue to cooperate and to count on their
cooperation and assistance. That work was made possible because it was ableto includein its
devel opment plan, currently being implemented in Colombia, development strategies needed
to emphasize intellectual property protection, in particular, that the Government was to
support collective copyright management and everything having to do with generating a
culture of respecting copyright and related rights. The Delegation said that it would like to
very briefly refer to three aspects, which reiterated requests already made. It thought that the
best way for the Secretariat to develop the item contained in the document was to seek a

bal ance between protected rights and the general interests, particularly copyright interests.
The Secretariat should prepare a catalogue to limits and wavers, or in exceptions, asit was
known that the possibility of establishing a catalogue of limits and exceptions, particularly
with the digital agenda, was a specific result of treaties adopted in 1996. Each country should
prepare its own catalogue of limitsin the environment, particularly in the constraints that
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always existed when it needed the technol ogical measures, which would enable it to study the
sector. That was something, derived from treaties administered by WIPO, but more useful
would be abalance in the national treaty and if WIPO supported devel oping countries with a
catalogue of wavers of limits and exceptions.

40. While the Delegation of Colombiadid not want to create any controversy on copyright
protection, in the meeting that ended the previous day, it said that there were many occasions
where it had the opportunity to hear about the controversy between rightholders and the
general interest. 1t would like to appeal to the Secretariat, to see whether the matter could be
clarified, because it was becoming increasingly important. The Delegation said that in
particular, between the enterprise and the patent, very few times or maybe never did we see
the inventor, but between the enterprise and the work, whether it was amusical work or some
other, you always saw the author. In such cases, it was necessary to make a distinction
between the author and the performing artist. The Delegation said that if it pointed to a
decrease or to the elimination of certain prerogatives for copyright, we would be infringing on
the rights of authors in the framework of knowledge and it would be very sad for authors or
performing artists as even if their product could be valued economically, we would simply
consider this as asocia obstacle, when the obligation of Government was to seek a balance
also inthedigital area, in an information society. The Delegation said that it would like to
make an appeal, as aready done with WIPO in Bogota the previous month, during the
seminar on Negotiation Rights. Finally, it would also like to mention a contribution made by
the Delegation of Senegal that morning on an aspect, which was important. The Delegation
spoke about the lack of financial support for the creation of artistic works. It wasareal
problem in all countries, particularly so in Colombia, especially for software creations.
Colombia had many creators who did not have funding lines for the production or distribution
of awork, and the contribution of the Secretariat was to indicate how it worked in developed
countries. The Delegation said that it would like to ask the Secretariat that it would be fairly
useful to go back to the earlier practice where the Organization used to provide an inventory
of the activities carried out in the various countries and regions, so that it could have a
specific idea of what activities had been carried out, what was happening, and also to enable it
to thank those who had helped to carry out certain cooperation activities.

41. The Delegation of Brazil thanked the Secretariat for the explanation of document
PCIPD/4/2. In the spirit of engaging in constructive dialogue on intellectual property issues
as advocated by the proposal for the establishment of a development agenda, the Delegation
said that Brazil would like to submit its views with respect to the activities of the Committee.
While it recognized that the proposals incorporated in the devel opment agenda encompassed a
wide range of issues that extended beyond the helm of technical assistance and of the PCIPD,
the proposal itself did not overlook the relevance of technical cooperation for developing
countries, as an important tool aiming to achieve higher levels of social and economic
benefits. However, it also recognized that technical cooperation may end up being aburden if
its focus was turned exclusively to the introduction of regulations and standard procedures,
which developing countries may not be prepared to incorporate. For that reason, it
underscored that more was needed to be done to ensure that such assistance was useful for
devel oping objectives. In view of the proposal for redirection on the focus of technical
assistance as well as the need to design tailor made programs to meet each country’ s level of
development, it said that it would like to take this opportunity to present some suggestions for
action that should be considered in WIPO' s future work concerning technical systems. In
addition, it submitted some examples of how devel opment focused technical assistance



WO/CF/23/1
Annex, page 31

programs could be employed to meet Brazilian needs. Firstly, it suggested the expansionin
the number of workshops for intellectual property examiners focusing on the impact, benefits
and challenges presented by IP systems, to specific national settings. Those activities could
foster debate on, for example, the convenience of adoption of multilateral and bilateral 1P
agreements. The use of existing IP legidation in favor of developmental challenges, taking
into special account, the benefits that could stem from the use of flexibilities that are provided
for by the system itself. It could also deal with social and economic consequences of the IP
system, in specific industrial factors such as pharmaceutical, biotechnology, entertainment,
information technology and others. Secondly, the Delegation said that it would be interesting
to discuss the reshaping of training programs and outreaching activities offered by WIPO. In
its current form, WIPO educational tools were greatly centered on informing how to
implement and use the IP system. Instead, it would be desirable to promote discussions on
when, why and in association to which strategies should IP be used. In order to streamline the
use of the system, WIPO should take the opportunity of offering training, that stimulated a
critical debate on IP mechanisms, taking into account both its advantages, limitations and
flexibilities. Finaly, the Delegation said that it believed that it would be useful to increase the
number of initiatives that examined IP from the perspective of technological innovation. The
protection of intangibles was an important strategic decision that had to be taken within the
broader challenges of technological management. From such a perspective, technical systems
should incorporate actions on the relation between IP and innovation, focusing on the
development of capabilities in technological management and in licensing evaluation of
tangibles and negotiating strategies. Applied to a country like Brazil, the Delegation said that
the preceding topics could be translated into action such as funding of education of activities
to include case studies of positive and negative experiences in the use of IP mechanisms and
the promotion of discussion on the potential economic importane of geographical indications
and collective trademarks, art, crafts and other industries. Joint action could be established
with WIPO to promote studies that examined the potential positive impact of the use of search
IP mechanisms by Brazilian enterprises. That could be implemented through seminars, study
tours and training courses. In addition, it would like to propose an integrated project for the
promotion of 1P among Brazilian exporters. That could integrate other Brazilian initiatives of
the Ministry of Development, Industry and Foreign Trade. WIPO could also support the
organization of international seminars on the following subjects: assessment of the
implications of IP and public health for devel oping countries; examination of the IT industry
in developing countriesin order to analyze the advantages and disadvantages in software
protection; potential benefits from the use of open source software; discussion on IP, Genetic
Resources and Traditional Knowledge with aview to devising adequate mechanisms of
protection; possibilities stemming from the use of Geographical Indications in adding value to
art-craft goods; ways in which collaborative licensing of cultural goods protected by
copyright such as the creative commons could contribute to innovation, creativity and
increase access to knowledge. The Delegation said that they had stated earlier that there were
many development-oriented issues that should be addressed by WIPO technical assistance
work. That was without prejudice to acknowledging the importance that WIPO had
increasingly been giving to activities that placed I P into the perspective of innovation. In that
sensg, it recognized the force directed to the structuring of training programs involving
licensing and evaluation of intangibles. Initiatives such as this should be further explored.

42. The Delegation of Japan associated itself with what the Delegation of Italy mentioned
before, mainly that it was important and crucial for WIPO to have more efficiency and
transparency in its cooperation activities. The Delegation held the view that it was
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appropriate to be engaged in the comprehensive assessment of WIPO’ s cooperation activities
at thisstage. The Delegation believed that it was also timely for it to consider the suitable
role of the PCIPD, especially asit begun discussion about IP and development. It was worth
considering the role of PCIPD, in order to respond to the requests from devel oping and
developed countries in order to seek the possible new directionsto go toward. The
Delegation said that Japan had an understanding of the importance of cooperation activities
and had an important role in WIPO where it contributed a considerable sum of money (alittle
more than 2.5 million CHF per year) to the Japan Funds-in-Trust. WIPO and the Government
of Japan, including the Japan Patent Office (JPO), the Japan Copyright Office, and other
governmental organizations in Japan were engaged in many activities, such as training
programs, long-term fellowship, seminars and symposiums, and expert missions, using the
Funds-in-Trust. The Delegation submitted the details reflected in the report of the meeting. It
said that the Government of Japan was engaged in these activities keeping devel opment
aspects in mind, and was determined to continue to do so. The Delegation made areference
to the good example of the cooperation activities by Japan International Cooperation Agency
(JICA). InJICA’s activities for example, human resource development was planned,
conducted and evaluated, with the participation of the Government of the beneficiary
developing country and JICA. The Delegation said that the Government of Japan continued
to be engaged in cooperation activities. The Delegation said that it expected such cooperation
activities as Government of Japan engaged in to prevail in WIPO.

43. The Delegation of the United Kingdom wished to associate itself fully with the
statements of Group B and also of the EC and its 25 Member States. The UK welcomed the
document produced by the IB for the meeting. It believed that it provided a comprehensive
summary of WIPQO'’s activities in support of development objectives of developing countries.
The Delegation wished to reflect on their submission to the first session of the 11M, which
concluded its work just the day before. In their submission to that meeting, document
[IM/1/5, the UK had put forward a suggestion that WIPO Member States should consider
strengthening and refocusing the PCIPD to create arejuvenated, active, and specific
committee for defining WIPO programs on devel opment and acting as a seed bed for
development discussions. The Delegation said that in the light of the outcome of the [IM
meeting, the UK was currently considering the possibility of submitting further thoughts on
their ideas for the PCIPD in more operative and actionable language. In its submission to the
[IM, it noted the importance of complementing policy coherence, donor coordination and TA
effectiveness. It also stressed the importance of integrating IP policies with formulation and
implementation of broader development and poverty reduction plans. Document PCIPD/4/2
prepared for the meeting also recognized its importance and rightly identified the need for
WIPO to optimize the use of its resources, by coordinating its activities with those of other bi-
lateral, multilateral, and international organizations involved with IP and development. The
Delegation said that the UK has already welcomed a proposal submitted to the IIM by the US
to further strengthen and coordinate among donors and a so between potential donors and
potential recipients. Apart from better coordination, it said that it was aso necessary to
effectively monitor the impact of any technical assistance and capacity building program on
development in the recipient country. The UK was aware that the PCIPD had in the past been
invited to consider evaluation reports produced with the aid of external auditors on technical
cooperation activities undertaken by WIPO. It referred to the example in document
PCIPD/2/8, which was discussed at the second session of the PCIPD in 2001. It was however
unclear to them: whether these reports had sufficiently focused on the actual impact on
development in the participating country; whether the PCIPD has adequately scrutinized the
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findings of these reports; and whether robust mechanisms to ensure that lessons learned were
incorporated into future activities. A reguvenated PCIPD, with inputs from both IP and

devel opment specialists from Member States would seem well capable of enhancing the
evaluation process. In spite of suggestions to the contrary, the Delegation stated that the UK
fully understood that the issue of |P and development extended beyond technical assistance
and capacity building, although as noted by many Delegations, including all those that had
submitted proposalsto the IIM, that area had a very important role to play. The Delegation
said that it would go as far asto say that it was not aware of anyone that was under the
misconception that IP and development was limited solely to the issue of technical assistance
and capacity building. It was therefore important for the Delegation to stress that it foresaw a
rejuvenated and strengthened PCIPD, as providing a vehicle for considering not just technical
assistance and capacity building initiatives, but also other aspects of 1P and development, with
aview to deepening their understanding in thisarea. For example, it noted that in conjunction
with the first session of the PCIP, held in 1999, a seminar was held on IP and economic
development. The program for that seminar included debates on TRIPS and technology
transfer to developing countries, and the role of 1P in promoting enterprise development and
competitiveness in devel oping countries. The Delegation stated that it envisaged a
rejuvenated PCIPD undertaking further initiatives in certain areas, while at the same time
continuing to act as the responsible body for reviewing and evaluating WIPQO' s technical
assistance and capacity building program. It wasits belief that the PCIPD aready had a
sufficiently broad mandate to fulfill this new role. Like the United States of America, the
United Kingdom Delegation too would like to invite the IB to provide confirmation of the
precise extent of the mandate of the body. The Delegation said that they had put forward
some ideas on how it believed the PCIPD could be strengthened and reinvigorated. It had
submitted these ideas in the spirit of cooperation and looked forward to hearing the views of
other Member States.

44. The Delegation of Kenya thanked the WIPO Secretariat for preparing document
PCIPD/4/2 on the direction and priority areas for the meeting. The Delegation wished to
highlight the following activities that WIPO had continued to support in its country. The
Kenyan Industrial Property Office had been fully automated. The Patent Trademark Registry
and the Utility Model Registry were fully operational and automated due to the assistance
from WIPO. Various technical missions and advance training had been conducted by WIPO
in the country. Kenyan IP Officers have been trained in the Madrid, Nice, Hague and Vienna
systems. The programs had gone along way to strengthen the human resource capacity of the
country. The Delegation said that Kenya as a country continued to take measures to leverage
intellectual property assets for economic, social, cultural and economic devel opment, to create
aknowledge-based economy. The country was presently in the process of developing a
natioal |P strategy and policy. Inlinewith the preparation of the IP strategy, Kenya
facilitated by WIPO, had undertaken an audit of the IP situation in the country. The
Delegation stated that it was expected that by the end of this year, a stakeholders forum would
be convened to validate the audit report and to launch the IP policy for the country. In
recognizing the role of IP in the market place, Kenya continued to undertake awareness
creation and sensitization workshops, amongst the small and medium-sized enterprises with
technical support form WIPO. The Delegation announced that it was expected that a seminar
on franchising, licensing and product branding would be held in Nairobi later in the year.

The Delegation emphasized the creation of innovation hubs and centers that would act as
points of commercialization of inventions. The hubs would go along way in promoting
science and technology as tools for development. The Delegation supported measures that
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would link up-stream public funded research with down-stream commercial utilization of
research in developing countries. It stated that discussions on the future progress in patent
protection could not be complete without reference to recognition and protection of traditional
knowledge, genetic resources and folklore. The Delegation pointed out that Kenya noted that
there was a great potential for creating wealth and expertise in those areas and consequently,
WIPO extensive work relating to the commercial dimension of protection of traditional
knowledge should be continued. The Delegation noted that exchange of technology was one
of the surest ways of enabling devel oping countries to have a knowledge-based economy.
Consequently, the Delegation supported al initiatives that encouraged technology transfer and
technical assistance. Measures and policies that would strengthen local research and

devel opment capacities were welcomed. Laying stress on institution building and human
resource development, the Delegation stated that many devel oping countries, Kenyaincluded,
had aweak IP institution and limited human resources. Recognition of this fact encouraged
Kenyato emphasize the following future activities: the need to create and strengthen research
centers and networks; the need to establish innovation hubs and centers; the need to create
links between innovators in developing countries and potential investors from the devel oped
countries; the enhancement of training human resource personnel, from developing countries
on IPissues; and provisional digital and IT equipment to enable the IP Offices to be better
equipped to face the challenges of P management.

45. The Delegation of Australia said that Member States had the unique opportunity during
the week to discuss the effectiveness of |P development programs generally, to revisit the
direction the WIPO development program was currently taking, and subsequently to consider
carefully a broader agendafor WIPO in the coming years. The Delegation stated that while
the provision of technical cooperation programs to Member States had been akey priority for
WIPO over the years, it was imperative that such activities were driven by Member States
who sought such assistance and remained relevant to the needs of Member States and the
community at large. The Delegation felt that it was important for Member States to work
closely with WIPO, to ensure that the individual IP needs were clearly identified and that
effective strategies were devel oped for achieving those goals. Increasingly, Member States
and organizations such as APIC were becoming actively engaged in supporting IP initiatives.
The Delegation further stated that it was important that such work was well targeted and
coordinated with WIPQO efforts. Mindful of this, their activities focused on developing IP
strategies with partner countries to ensure that programs directed towards meeting key
priorities identified by them, were delivered in the most appropriate way. The Delegation
said that Australialooked to continue to play its part in supporting IP related activities to
enhance development in the region, through a holistic, participatory and flexible approach.
As such, they looked forward to working with WIPO, other Member States and organizations
with IP interest to ensure an effective coordinated approach to support sustainable
development. Associated with this, the Delegation felt that there was an opportunity to
revitalize the PCIPD as a mechanism to further WIPO development strategies more generally
aswell asto enhance monitoring and evaluation of programs and activities. The Delegation
also pointed to the number of references made to the issue of geographical indications. The
Delegation said that it would not be a surprise to many people in the room that the issue was a
broad one and differences on it were many, including between developing countries. The
benefits from that form of protection could not be assumed in the manner of some of the
interventions made earlier that morning, but should be questioned in an open manner, some
what in the way indicated by the Delegation of Brazil. The Delegation said that it would aso
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hope that if and when the issue of geographical indications arose, it would also fully explore
the important flexibilities and exceptions in the TRIPS Agreement.

46. The Delegation of Bahrain congratulated the members of the International Bureau

and referred to many areas where WIPO had been supporting the programs and activities that
for economic and social development in the Kingdom of Bahrain. The continuous
collaboration and the coordination with the Arab Bureau had tangible results. It also had an
impact by increasing awareness through the workshops and the forums that took place at the
regional and international level that put light on the importance of intellectual property in the
present era of technology and information and the speed of production and its impact on the
economic devel opment, and also to support the educational programs in the national
Universities. The Delegation stated that modernizing the specialized equipment and setting
the globalized agendafor traditional knowledge was among the challenges that the Arab
Bureau gave support to and the necessary mechanisms to support it, which lead to a good
investment and good results at the national level. Therefore, supporting such programs and
providing the appropriate financial help were among the requirements and prerequisites that
they needed in order to achieve many of the common interests at the national and international
level.

47. The Delegation of Austria stated that it was aware of the fundamental importance of
devel opment with regard to intellectual property rights. The Delegation said that it welcomed
the on-going discussion for further enhancing WIPO'’ s development activities and that it
supported the efforts to increase the efficiency of WIPO with respect to development issues.
The Delegation added that Austria also actively supported WIPO’s role as a promoter of IP
awareness. In the Delegation’s view, IPRs were doubtless just one tool to achieve economic
development and not an end in themselves, nevertheless, if used properly, the IPR system
would be of economic benefit for both developed and devel oping countries. The Delegation
stated that without IPR awareness among a country’ s population, the system could not serve
its purpose, especially in developing countries, and that therefore, Austria cooperated closely
with WIPO in giving regular IPR training courses for officers from developing countries and
LDCs. The Delegation indicated that the training programs seemed to be highly welcomed by
the trainees, and would serve for building IPR capacity and competence in the respective
countries. The Delegation mentioned that furthermore, Austria, conducted state-of-the art
searches for inventors of developing countries, thus supporting creativity and innovation in
those countries, in close cooperation with WIPO by caring for a substantial part of these
searches. The Delegation added that the potential for creating an economically beneficial IPR
system in those countries was thus enhanced and supported. The Delegation concluded that
Austria' s cooperation with WIPO had proved to be successful in the past and that it looked
forward to enhancing it in the future.

48. The Delegation of Canada, stated that it supported the comments made by the
Delegation of Italy on behalf of Group B, in particular with Group B’ s proposal for stock-
taking of WIPQO' s activities, with respect to development and a strengthened and renewed role
for the PCIPD in thisregard. The Delegation mentioned that it had undertaken several
technical cooperation activities related to intellectual property and technology transfer, which
were elaborated in detail in Canada’ s notification to the WTO articles, 66 and 67 of the
TRIPS Agreement. The Delegation said that Canada also supported and participated in
collaborative activities, such as the substantial research efforts related to intellectual property,
including issue papers related to TRIPS and WIPO funded by the Canadian International
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Development Agency, together with the Quaker United Nations Office, based in Geneva, and
the International Development Research Center in Ottawa. The Delegation indicated that it
was planning to continue the work together with the Quakers and the International Center for
Trade and Development. The Delegation added that Canada al so participated in technical
cooperation activities that focused on the practical application of the flexibility in intellectua
property agreements, such asthe WTO Regional Seminars that helped to elaborate the new
flexibilitiesin the TRIPS Agreement on compulsory licensing for pharmaceutical products.
Canada had implemented these new TRIPS Agreement provisionsin itslaw ayear back. The
Delegation stated that the document prepared by WIPO for this meeting was very useful asit
raised some of the issues discussed in the 1M, such as the need to develop intellectual
property strategies that would take into account the sustainable devel opment goal s of
developing countries, and the need for Members to make use of options and flexibilities
availablein the international legal framework, when developing their national legislation.
The Delegation pointed out that there was a consensus that WIPO’ s work on intellectual
property and devel opment was about much more than technical cooperation and capacity
building. The Delegation presented two concrete suggestions to help the PCIPD provide a
sharper focus and enhanced organization of itswork. The Delegation believed that the time
may be right for WIPO Members to agree on at least four operating principles for the PCIPD
which were, intellectual property was a means and not an end in itself; work at WIPO should
support the internationally agreed development goals; balanced and flexible intellectual
property rights could and should promote creativity and innovation in support of economic,
socia and cultural development in al nations; and finally that devel opment and
implementation of intellectual property norms should take into account the specific
circumstances of each nation and society, including with respect to the level of development.
The Delegation pointed out that although it appeared to the Delegation that there already was
some consensus in the room on these kinds of principles, yet no WIPO body had adopted
principles along these lines until then. The Delegation said that Canada believed that it may
be useful for this body to do so, perhaps by reflecting these basic principlesin the Chair's
summary for the meeting. The Delegation also suggested to organize the work around three
basic themes: Innovation, Creativity and Economic Growth; Intellectual Property
Development and Capacity Building; The Role of WIPO to Support Development, the
Organization, its Bodies and the Secretariat, and to include these points as agenda items for
the next PCIPD meeting. The Delegation said that if innovation, creativity and economic
growth were an agenda item or an agreed theme, a discussion on the purpose and the rationae
for intellectual property rights, and on the impact of intellectual property rightsin developing
countries and LDC’ s could have been made, such as with respect to innovation, creativity,
growth, markets, competition, health, education, etc. The Delegation added that a discussion
on the dissemination and absorption of technology, sometimes referred to as technol ogy
transfer, and the developing countries and least developed countries' practical use of
intellectual property rights to foster economic, social and cultural development could aso
have been discussed. Under the second theme, intellectual property, policy devel opment and
capacity building, the Delegation pointed out that, a discussion on how WIPO Members
undertook to achieve the goals set under the first item could have been realized, including
discussions on international norm-setting at WI1PO, domestic implementation of IPRs, the
need for balance in the intellectual property system, such as between producers and users,
flexibilitiesin the IP system including rights and exceptions, national |P strategies, model
laws, technical cooperation and capacity building, to help Members advocate their interests at
WIPO and implement them in their home countries. Referring to the third item, the Role of
WIPO to support development, the Delegation raised questions regarding how WIPO
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facilitated Member States' work and objectives, with respect to coherence between WIPO and
other UN and international agencies, WIPQO'’s support to internationally agreed devel opment
goas, WIPQO'’ s governance, structure, mandate, financial and human resources, the
member-driven focus that WIPO had, transparency vis-a-vis the interests of the Member
States, including the public, industries and the civil society. The Delegation suggested that in
case there was agreement on these themes along these lines, the Chair’s summary of the
current meeting could recommend that the work of the next session of the PCIPD, which the
Delegation believed should come sooner rather than later, should be organized around the
above broadened and strengthened set of issues, with a view to giving a new momentum to
WIPQO'swork on IP and devel opment.

49. The Delegation of India appreciated the report prepared for facilitating discussion on the
important subject. It, however, requested to share some quantitative datain order to better
understand the shift in the priorities and directions of WIPO’ s technical assistance activities,
and facilitate the optimum and equitable utilization of resources. The Delegation noted that
India had always recognized that 1P protection was not an end in itself, but a means to an end,
i.e. asacatalyst in sustainable social, cultural and techno-economic development of the
country. The main objective of IPR protection should be to encourage creative, inventive and
innovative activities, in order to benefit economically and speedily the largest sections of
society. The Delegation insisted that should be kept in mind in planning and implementing
WIPQO'’ stechnical assistance for grants. However, the Delegation said there was a need to
enhance resource alocation and to make the programs demand-driven with tangible
deliverables. In that regard, the Delegation stated that it would wel come the work of
strengthening the capabilities to participate effectively, and to benefit from technol ogy
transfer and exchange. The Delegation recognized that required a higher priority for human
capital development and promotion of R & D activities. It asked for proper impact
assessment studies to be undertaken, in order to reorient and focus on some of the programs
and to ensure optimal delivery. The Delegation mentioned that its country had overhauled its
legislative and administrative systems relating to |P by effectively using the flexibilites
available, consistent with the requirement to protect national interest and public health
concerns. It highlighted the ambitious program undertaken simultaneously for comprehensive
modernization of the IPOs to complement the legislative measures taken, as a strategic
response to the present knowledge-based economy. The main components of the program
included human resources devel opment, networking and computerization of offices,
streamlining and re-engineering of the work procedures, preparation of databases, with the
objective of creating an IT enabled user-friendly world class IP office. In thisregard, the
Delegation pointed out that support of WIPO had dwindled over the years, and expressed the
need for the newly inducted examiners to be exposed to international trends, through suitable
training and exchange programs, in order to ensure better client-service and quality
management in the delivery of services. The Delegation acknowledged that there was aways
more scope for collaboration in order to benchmark with international standards. With
respect to the public health issues, the Delegation noted that the document articulated the
preservation of public health space, in consonance with the requirements of the national
concerns. It stressed that India had recently amended its Patents Act, incorporating the
flexibilities available particularly under paragraph 6 of the Doha Declaration on TRIPS and
public health, in accordance with its international commitments. That had attracted lot of
attention, both at the national and international levels, because of India’s unique position of
strength as a supplier of low cost, high quality medicines to many countries, which had
inadequate manufacturing capabilities. Viewed in that context, the Delegation added, India
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was always at the service of other developing countries, which would like to maximize its
policy space, to strike a proper balance between intellectual property protection and social
development goals, and also to assist WIPO in the challenge as brought up in the document.
Referring to the document under discussion, the Delegation pointed out that it merely gave a
descriptive account of activities and added that it would have been better if it had analyzed the
impact of the initiatives concurrently. It emphasized that after two and a half years,

Member States should be in a position to say what concerns had been addressed and what had
yet to be achieved. Member States should also be able to identify the residual and emerging
challenges, that needed to be addressed in the next biennium. In short, the Delegation raised
the question whether the initiatives | eft the devel oping countries better placed or in abigger
bind after all these years, and said that otherwise, these would be activities which would keep
some people busy and engaged, but without leading to any significant developmental
objectives, which was the very raison d’ étre of the effort. In that context, the Delegation
expressed its disappointment that the document was somehow not helpful and possibly
explained the demands for independent audit. The Delegation, therefore, found that some of
the delegations who had argued that PCIPD was an adequate forum to fully take care of the
devel opment agenda, would also not find much evidence in the documents to support the
clam. The Delegation stated that even as the meeting carried on with these technical
assistance activities and the PCIPD review, unless one was able to shift gears and change the
paradigm, WIPO would not be able to fulfil adequately, the legitimate expectations of al its
constituents, particularly the developing countries.

50. The Delegation of France fully associated itself with the statements made by the
Delegation of Italy, on behalf of Group B and the Delegation of Luxembourg, on behalf of the
European Union, and thanked the International Bureau for avery useful synthesis report. It
noted that France had traditionally attached particular importance to the question of
development. Convinced of the contribution of intellectual property to development, France
provided on, an ongoing basis, active support to cooperation and technical assistance
activities conducted by WIPO, through atrust fund. The fund gave WIPO extra budgetary
resources, for carrying out cooperation activities responding to needs expressed by
beneficiary countries from all geographical horizons, and implemented by the International
Bureau. Without going into details of the various actions undertaken in the fields of industrial
property, trademark, geographical indications as well as literary and artistic property, the
Delegation preferred to limit the intervention to the diversity of these actions, and the
readiness to share the experience of its country in thisfield. Inthelight of the expectations
and of certain questions raised as to the effective contribution of intellectual property to the
economic, cultural and social development of developing countries, particularly the LDCs, as
well astherole of the Organization in this respect, the Delegation shared the views of those
who considered that it was important to properly assess the impact of WIPO’ s development
activities. The Delegation felt it was necessary to concretely envisage the way that WIPO
should enhance its subsidiary organs, particularly the PCIPD and its mandate, so that efforts
effectively deployed meet the broad devel opment needs, thus contributing to the realization of
the Millennium Development Goals. In thisregard, the Delegation welcomed the concrete
proposal made by the Delegation of Canada, which would enable a better structure for the
discussions.

51. The Delegation of the Syrian Arab Republic expressed its country’s gratitude for
WIPQO'’ s continued support to the intellectual property officesin Syria. 1t thanked more
specifically the Economic Development Bureau for Arab countriesin WIPO, which had
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helped to increase the awareness of IP in the country. The Delegation commended WIPO's
efforts to help Syriain the modernization of its IP legislation and thanked WIPO for the
technical assistance provided, specifically for the automation of the IP Office. The
Delegation further elaborated on the support provided to the judiciary, the legislative and the
customs offices, as well as the IP curricula development in educational institutions, which
were of great importance to the country. The Delegation also noted the training of human
resources, so as to ensure that the country benefited from IP, as an effective tool of economic,
social and cultural development, and the promotion of the protection of the creative and
innovative activities. It stressed the need to support the Arab Bureau and to provide it with
adequate resources, so that it could continue to provide its services to the Arab countries,
seeking to increase the IP culture, and to support the rich folklore as well as all the creative
forcesin the societies.

52. The Delegation of Switzerland thanked the International Bureau for the document
prepared for the meeting. It fully endorsed the statement made by the Delegation of Italy, on
behalf of Group B, and made afew additional comments. The Delegation stated that as a
specialized United Nations organization in charge of intellectual property, WIPO had, over
the years, carried out precious work, which should be continued in the future with aview to
promoting the development of 1P, as a useful means to promote the economic, social and
cultural well-being of individuals and peoples of the world, towards contributing to the

devel opment objectives, including those contained in the Millennium Declaration. The
Delegation emphasized the importance for WIPO to continue to devote sufficient funds to
these activitiesin the future. But besides resource allocation and referring to what had
transpired from the exchange of views since the beginning of the week, the Delegation
observed that it seemed important to proceed with the assessment of both the activities and the
means allocated by WIPO to technical assistance and capacity building, in order to be sure
that WIPQO'’ s abjectives and the needs of its member States were met. The Committee could,
therefore, usefully recommend to the next assemblies that such an evaluation should be
started. The Delegation noted that its country had carried out various technical cooperation
activities, which were notified each year to the WIPO. In that regard, it mentioned technical
cooperation projects developed with Vietnam, on the basis of expressed priority needs. The
Delegation reported that the project was very successful, and that the country would continue
to develop new projectsin the future. Referring to the [IM discussion on intellectual property
and development, the Delegation joined earlier interventions and indicated that the PCIPD
could seeitsrole strengthened and offer an appropriate forum, where the current discussion
would be pursued. It wished that the International Bureau would clarify the present mandate
of the Committee, in order to determine whether these discussion could continue within the
Committee or should be changed in the future. On the basis of that information, the
Delegation said it would be pleased to discuss the way to strengthen and reinvigorate the
committee, so that it could offer auseful forum for discussions, enable a better understanding
of the relationship between intellectual property and economic, social and cultural
development, and be able to have a decision on WIPO activities for development related to
intellectual property. The Delegation concluded its statement by thanking the Delegation of
Canadafor its very concrete proposals, which should also be examined later because they
were very much along the lines of the discussions to be held later on the activities of the
Committee.

53. The Delegation of the Hashemite Kingdom of Jordan thanked the WIPO, particularly
the International Bureau and the Economic Devel opment Bureau for Arab Countries, for their
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assistance aimed at meeting the needs of its country. It thanked the Director General and the
Secretariat for the document that was very clear, particularly as regards devel opment and
intellectual property. The Delegation stressed the importance of prioritizing human resources
and the participation of all stakeholders and society, both in the public and private sectors. In
that context, it hoped that WIPO would continue its work, particularly that of promotion of
intellectual property, with aview to helping to achieve development goalsin its country. The
Delegation highlighted the assistance received from the Arab Bureau, mainly for the
establishment of new officesin order to promote intellectual property and broaden the scope
of intellectual property in the country. Another achievement was holding of aregional
conference that stressed the role of IP in economic development. In addition, therole of IPin
spreading, disseminating and distributing medicines called for very close cooperation between
Jordan and WIPO. WIPO had aso provided legal assistance. In that respect, the Delegation
was happy to announce that its country had recently introduced various amendments to the
laws governing copyright, as well as provisions of the WIPO agreement on copyright and
composers. Hence, Jordan was thefirst Arab State to have ratified these two agreements.
The Delegation added that the close and fruitful cooperation between WIPO and the various
stakeholders in Jordan had given rise to the creation of new studies and universities where
intellectual property courses were offered, and the introduction of intellectual property topics
for students at high school level. Furthermore, in the same educational work, the Delegation
noted that many national seminars bringing together stakeholders from both the public and
private sectors were conducted. The seminars considered issues of intellectual property that
were priorities for the country, particularly genetic resources and folklore and traditional
knowledge. The Minister of Labor and various unions in Jordan participated in the seminars.
In concluding, the Delegation extended, once again, its thanks to the WIPO and the Arab
Bureau and reiterated its appeal that the Organization should not stop its assistance to its
country.

54. The Delegation of Iran appreciated the Secretariat for providing the documents and
thanked the Director General, Dr. Kamil Idris and Mr. Geoffrey Y u and their colleagues for
their cooperation in providing technical assistance, holding seminars and providing legal
advice. The Delegation hoped to witness more cooperation in thisregard. In the context of
the document, the Del egation made the following comments. (i) Regarding the generdl
approach of document, creating IP assets as an economic tool was a phenomenon for which
that dimension was not even clear for industrialized nations. However, the requirements of
devel oping countries in such subjects should be considered; (ii) Concerning paragraphs 21 to
27, and the issues mentioned, the Delegation stressed that the international dimension of
genetic resources, traditional knowledge and folklore should also be the focus of the future
work of WIPO so asto reach concrete results; (iii) Asregards human resources, the
Delegation noted that technical assistance, training courses, capacity building and cooperation
with different institutions at the national level should be taken into account, in the light of the
principle of member-driven demand and after observation of each country’s capacity. The
Delegation added that any initiative aimed at increasing the funds from the Organization or
Member States would have positive results in these areas; (iv) Asfar as paragraph 41 was
concerned, the Delegation considered it as a positive approach concerning flexibility and
public policies, and said that there should be an assessment processin thisregard. Finaly, the
Delegation stated that there should be a distinction between the mandates of PCIPD and |1M.

55. The Delegation of Trinidad and Tobago extended sincere thanks to the Deputy Director
General for hisilluminating summary of the main points contained in document PCIPD/4/2.
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The Delegation identified itself with statements made by the Delegation of Jamaicain respect
of the Cooperation for Development Agreement signed by the Member States of the
Caribbean Community and Common Market (CARICOM). As signatories to that agreement,
the Delegation felt encouraged by statements contained in document PCIPD/4/2 with regard
to WIPO “overview of policy directions, priority areas and projects... in support of the
development objectives of developing countries.” The Delegation was pleased to note that
the contents of the document contained itemsin line with the past, present and future
initiatives of its country, in terms of 1P development strategies. The Delegation
acknowledged the many ways in which its country had benefited from WIPO’ s assistance in
legislative reform and institutional strengthening. That support from WIPO dated back to
1996. The Delegation said its country now looked forward to using the expertise and
structures, thus devel oped, for integrating and implementing intellectual property strategies
into its sustainable development goals. The Delegation noted that Trinidad and Tobago was
already holding discussions with WIPO with aview to determining ways in which WIPO
might be of assistance and for defining its revitalized development thrust. In that regard, it
was encouraged to note the inclusion of some of its comments to WIPO in the document. The
Delegation added that it gave a positive indication that WIPO'’s policy directions, priority
areas and projects, as contained in the document under discussion, were truly
member-focused and member-driven. The Delegation agreed with the statement contained in
Section |1 of the document, concerning the integration of intellectual property into national
policy. It pointed out that as aresult of past and recent initiatives, including the Cooperation
for development Agreement, Trinidad and Tobago was in the process of developing a national
intellectual property policy. Already abroad-based national committee had been appointed
by the government and a draft policy document prepared, which would form the basis for
further consultations. The Delegation took the opportunity to thank WIPO for the
encouragement and support received, while formulating modalities for the draft policy
framework. The Delegation indicated that there were other major devel opments worth
mentioning: Firstly, the country had established a committee to deal with cable and video
piracy, as one of its severa initiatives to balance the rights of rightsholders with the demand
for access to information and content by the public; additionally, the extremely useful
information devel oped and disseminated by WIPO’'s SMEs Division was actively distributed
to theindustrial sector and was largely appreciated. Further, in the extremely important
energy sector, the country was anxiously awaiting the results of a recently launched WIPO IP
energy audit, designed to examine the extent of use of IP in the energy sector, and, the extent
to which major playersin the energy sector were IP-aware. An additional benefit to be
derived from this project, was a general sensitization of decision-makers, in both the public
and private sectors, to the crucia underlying importance of IP to the nation’s prosperity.
Beyond prosperity, |P impacted the very soul and pride of Trinidad and Tobago. The country
was currently engaged in mounting a challenge to several foreign patents granted on aspects
of the steelpan, which was the national instrument of Trinidad and Tobago. A committee had
been established to recommend ways in which the rights to that invention might be legally
protected. This approach involved patents, industrial designs, trademarks, geographical
indications and perhaps sui generis systems of protection, for an item of tremendous national
importance and pride which was deeply embedded in the culture. The Delegation concluded
that document PCIPD/4/2 was leading to the very direction that Trinidad and Tobago was
taking on matters of tremendous national importance. The Delegation said that it had some
thoughts on ways in which the WIPO statements and projections might find greater synergies
with some of the proposals that were under intense debate in the first session of the IIM, and
these thoughts would be shared in aformal proposal to be submitted to WIPO.
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56. The Delegation of Brazil took the opportunity to address two issues that had been raised
during the session. Thefirst one referred to the concerns expressed by the Australian
Delegation regarding the suggestion for WIPO cooperation in promoting discussions on the
use of geographical indications (Gls). The Delegation took the opportunity to make it clear
that the suggestion in Brazil’ s previous statement should be read in the context of the need to
further explore the flexibilities provided for by the IP system, including the flexibilities the
TRIPS Agreement foresees with respect to Gls. Secondly, on behalf of the “Group of Friends
of Development”, the Delegation of Brazil referred to the proposal orally presented by
Canada about the Organization of future discussions in this Committee. In this respect, the
Delegation wel comed Canada s efforts to contribute to a constructive dialogue in this body,
but recalled that neither the mandate nor the agenda for this PCIPD session left room to
discuss this matter here.

57. The Delegation of Romania congratul ated and thanked the Secretariat for the report
provided to delegations, which summarized the WIPO priorities and projects and its
assistance in cooperation and development. The Delegation noted that cooperation between
Romania and WIPO had helped Romaniato draft a strategy on intellectual property over the
period 2003 - 2007, which would help institutions to promote, protect and extend intellectual
property. It was also helping the Office of patents and trademarks, the Ministry of Justice, the
Administration of the Interior, the National authority for customs, the Office for the protection
of consumers, the Romanian chamber of commerce, the National agency SMEs, etc. A
working meeting of all the above authorities brought together stakeholdersin cultural
industries, antipiracy and anticounterfeiting agencies, to try to increase enforcement measures,
including measures to spread relevant information to the general public, and particularly, the
youth. Among the positive measurable results of these projects and common efforts, the
Delegation noted the participation and open-learning measures with the assistance of WIPO,
which trained over 900 students. Romania also had arecord number of medals awarded
under the WIPO scheme. The application of the intellectual property system had increased
after setting up an intellectual property centre with the Bucharest University Law Faculty.
That program took place with the help and support of WIPO, and soon, in a month, there
would be a post-graduate program. The Delegation thanked WIPO for its support and
congratulated WIPO and its Worldwide Academy. The Delegation also thanked the US
copyright office and the British Copyright Council for sharing their skills and training
programs that greatly benefited its country. The Delegation stressed the positive impact of
seminars organized on geographical indications, intellectual property and SMEs as well asthe
role of librariesin access to information, the specia training program for Romanian judges
organized by WIPO and the European Patent Office. To conclude, the Delegation thought it
was crucial to increase the progress of promoting intellectual property. That was based on
many efforts, particularly re-instituting intellectual property rights among the fundamental
rights recognized by the Constitution, which was recently amended. Extending efforts to
reinforce specific intellectual property laws, Romaniawould continue to cooperate with
WIPO. Regarding the PCIPD and itsrole, the Delegation joined the European Union’s
position in contending that this committee could have a broader mandate to promote
development. It supported efforts to evaluate cooperation programs conducted by WIPO in
various developing or |east-devel oped countries to help their respective economies.
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58. The Delegation of Malawi expressed its gratitude to the International Bureau for the
documents for the meeting. It highlighted afew developments and issues related to Malawi.
The Delegation recalled that Malawi was one of those countries, which were currently
carrying out an IP audit with the assistance of WIPO. It stated that this was a very important
exercise, which would enableits country to see how best it could utilize intellectual property
for development. The Delegation hoped it would help develop an IP policy and that WIPO
would assist in addressing some of the problems that would be identified through the audit.
The Delegation pointed out that to complement the assistance the country received, it had
signed its own commitment promoting the rights of creative people in the country. The
Government had allocated a piece of land, free of charge to the copyright society of Malawi to
build its own offices. Construction of the first phase of the offices started last year, with the
assistance of the Norwegian Government and the Norwegian Reprographic Rights
Organization (COFINOR). The offices should be ready for occupation in June 2005. Thus,
copyright and related rights would have a permanent home in the country. The new offices
would also provide space for the rights holders association to also carry out their own
activities. Asanew office, it would seek the assistance of WIPO, especially in terms of
equipment. Finaly, the Delegation greatly appreciated WIPO'’ s activities in institution
building and human resources development. It noted that its country benefited from the
courses offered by the WIPO Worldwide Academy, and renewed its request for WIPO to
organize some of these courses within the African region. The Delegation recalled, with fond
memories, how WIPO assisted COSOMA to organize three Regional Intensive Training
Courses on Collective Management of copyright in 2002 and 2003. More than 20 participants
from Botswana, Kenya, Malawi, Mauritius, Mozambique, Namibia, Swaziland, Tanzania,
Zambia and Zimbabwe benefited from these courses. The courses enabled African Member
States to focus on the specific problems existing within their region, to share experiences and
develop close working relationship amongst themselves. COSOMA continued to receive
reguests for the same courses and, therefore, the Delegation appealed to WIPO to organize the
same courses again. It was further encouraged to renew this request, because the African
Regional Intellectual Property Organization (ARIPO), extended its mandate to copyright and
related rights, last year, and had established aregular training centre in Harare, Zimbabwe
where some of theses courses could be held.

59. The Delegation of Lesotho supported the statement made by the Delegation of Morocco
on behalf of the African Group and to that made by Benin on behalf of the least devel oped
countries. The Delegation thanked WIPO for the support received in modernization of IP
Offices, in training of the personnel and in legidlative advice, and asked WIPO to intensify its
support to Lesotho, especialy in the area of Copyright. The Delegation underlined that

L esotho was committed to setting up a collective management system that would reward the
rightholders to combat piracy. The Delegation was pleased that WIPO had included in its
activities a program for enhancing the capacity of SMEs, which are an important component
of Lesotho’s economy, so as to improve their competitiveness in the market place. Inthe
Delegation’ s view, equally important to Lesotho is the development of branding strategies for
the handicraft sector. The Delegation asked for the support of WIPO in that direction, as well
as the continuation of WIPO' s support in legislative advise.

60. The Delegation of Chile supported the statement of GRULAC. The Delegation thanked
WIPO for all the cooperation activities undertaken in Chile, such as the joint WIPO-CEPAL
seminar in Santiago, seminars on enforcement in Santiago and other regions, seminars on
radio broadcasting, and also the seminar with innovative pieces being funded with the
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European Union. The Delegation aso thanked WIPO for the participation of its officialsin
the seminar on exceptions and limitsto copyright. The Delegation, as aready mentioned in
the [IM meeting, mentioned that Chili was interested in stressing some aspects which should
be included in the cooperation activity such as; the importance of flexibility, particularly in
exceptions and limitations, the possibility of ng the impact in public policies of the
adoption of the highest degree of standards in Intellectual Property, complementary measures
to promote creativity and access to knowledge and technology and finally to ensure
unnecessary excessive influence of the public dominion. The Delegation thought that it
would also be useful to clarify the specific mandate of this Committee, as already mentioned
by Switzerland.

61. The Delegation of Argentina supported the statement made on behalf of GRULAC.

The Delegation referred to the proposal made by Canada and al so subscribed to what Brazil
indicated previously. The Delegation said that it didn’t consider that the proposal was within
the purview of the PCIPD and underlined the fact that the agenda, which was adopted, did not
include any item related to the future work of the Committee or referred to the specific
mandate of the Committee. The Delegation said that the General Assembly decided where
the development agenda would be discussed and stated that the PCIPD had no mandate to
change what was in fact the decision of the General Assembly. The Delegation said that it did
not consider it acceptable that the proposal be discussed in the PCIPD.

62. The Delegation of China, expressed its appreciation to WIPO on the role the
Organization played in promoting the work on development of developing countries, and
expressed its wish to strengthen the cooperation with WIPO and other Member States.

63. The Delegation of India expressed its wish to respond to an issue pointed out by the
Delegations of Brazil and Argentina. The Delegation said that this was regarding the core
issue of development and the question of integrating them into all areas of WIPO's work and
mandate. The Delegation agreed with Brazil and Argentinathat the PCIPD only dealt with
cooperation and technical assistanceissues. Initsview, the PCIPD could not consider the
issues emerging out of the 1IM, asthe 1M had been able to redefine the turf of al ongoing
consultations in WIPO. The Delegation appreciated the suggestions made by the Delegation
of Canada, but added that their full potential could not be realized within the narrow and
well-defined contours of the PCIPD. The Delegation said that the devel opment agenda was
crosscutting in its sweep and unless brought up front in all the negotiations and other bodies
of WIPQ, it would be totally inadequate. The Delegation stated that it might even argue that
the PCIPD could get subsumed in the development agenda, but the devel opment agenda could
not be addressed in the PCIPD aone. The Delegation underlined that the devel opment issues
were not a subset of intellectual property issues.

64. The Deegation of Canadainformed the Chair that copies of the basic points it had
raised earlier were available, and encouraged Delegations and NGOs to pick up copies. The
Delegation, referring to those who thought perhaps this was not the right Committee to
discuss the subjects pointed out in the Canadian proposal, said that in fact the Canadian
proposal reflected many of the issues that were already raised in the [IM meeting earlier this
week. The Delegation explained that it had tried to do so in such away that would create a
structure in which al WIPO members could discuss their proposals and ideas on devel opment
and intellectual property not just the proposals from some members. The Delegation said that
it had tried out some of these ideas with some Delegations who felt at that time that it would
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be appropriate to raise these kind of ideas in the 1M, but if they were now suggesting that the
M was the right body, the Delegation added, that it would be happy to raise these issues
there and that it certainly did not have the intention of undermining the work of the IIM or the
General Assemblies. At the same time, the Delegation said that it would appreciateit if the
secretariat could clarify whether there was anything in the mandate of the PCIPD which
would prevent this body to have a discussion on the kind of issues that the Del egation of
Canada had raised in its proposal earlier. The Delegation stated that the themes raised were,
Innovation, Creativity and Economic Growth; 1P Policy Development and Capacity Building;
and the Role of WIPO: the Organization, its Bodies and Secretariat with respect to
development issues. The Delegation concluded that it would appreciate that the ideas stated
be reflected in the Chair’ s summary and that if there was no consensus on the idea of the
principles or themes of that work, the Chair’s summary could indicate simply that there was
no consensus on thisideathat the Delegation of Canadian had raised.

65. The Delegation of Bangladesh stated that it felt that, atotal involvement with the
process of establishing a Development Agendawas important and that the PCIPD should play
amore supportive role in the whole process. It added that PCIPD should a so be one of the
arms for implementing WIPO’ s development agenda. The Delegation proposed the following
comments on the document. Firstly, having gone through document PCIPD/4/2 in the PCIPD
session, Bangladesh felt that this could have been linked with the just concluded meeting on
the establishment of a Development Agenda. Secondly, the PCIPD document could have
incorporated a chapter that would have provided an appraisal and assessment of WIPO's past
activities in the development related sector, the challenges and constraints that it had faced
and how it could beimproved. And lastly, inclusion of statistics on the spread of WIPO's
countrywide development activities would also have been necessary for the sake of
transparency and equity. The Delegation pointed out that technical cooperation and transfer
of technology in the domain of IP rights were two crucial issuesfor LDCs like Bangladesh
and that they would be focusing their concerns and trust on those areas. It stated clearly that
under any discussions, the focus of WIPO should aways remain on assisting national
governments in developing their national 1P systems and related structures. This focus should
not be lost sight off while calling for the broad-based coverage of technical assistance by
WIPO. The Delegation stated that devel opment and creation of intellectual property in
Bangladesh was an ongoing process. It pointed out that in Bangladesh the industrial property
rights covering patents and industrial designs and protection of the Patent Office were under
the Ministry of Industries. The Patent Design Act 2005, which was prepared by an expert
committee, was in conformity with the TRIPS Agreement and was now under the active
consideration of the Government. A new setup of the Department of Patents, Design and
Trademark had been approved and it was hoped that with this new setup, the Department
would run smoothly to face the challenges of globalization. Also, that the project to automate
the Patent Office would be completed very soon with the financial and technical assistance of
WIPO. The Delegation stated that Bangladesh, being a Member of the least devel oped
countries (LDCs), was faced with financial constraints and therefore could not improve their
intellectual property system according to its requirements. The Delegation was of the view
that WIPO could assist and support development for the modernization of Bangladesh in its
national development objectives taking into account the relevance and international standards,
including those in IP under the TRIPS Agreement. It thanked WIPO for convening this
meeting and for giving them the opportunity to attend the PCIPD and |IM meetings on a
Development Agendafor WIPO and hoped that its assistance would continue in the future for
developing countries, particularly, for LDCs enabling them to express their views and also



WO/CF/23/1
Annex, page 46

gather knowledge and experience to develop the IP system in their respective countries.

Lastly, it questioned how it could achieve such results. The Delegation added that for them, it
seemed that it would be in their own collective interest to minimize the range of potential
conflict areas and adopt a more consensua approach. It cautioned that least devel oped
countries did not have the luxury of along time span in which to decrease the gap between the
rich and poor which was expanding and LDCs had to start making sure that those gaps did not
widen any further.

66. The Delegation of Nigeriacommended the International Bureau for itswork and its
usual efficiency and commitment in the organization of conferences. The Delegation
associated itself with the statement made by the Delegation of Morocco, on behalf of the
Africa Group, and stated that while it did not wish to enter into the substance of their
statement, for the sake of brevity, it pointed out that they welcomed the submission of
document PCIPD/4/2 as well as the very clear and lucid statements and comments of the
Deputy Director General, Mr. Geoffrey Y u, made at the commencement of the meeting. It
believed that the said document formed a good basis for discussions and that it was an honest
and competent appraisal of all aspects of WIPO'’ s cooperation for development activities
although coached in generalized terms. It noted with interest the constructive statement by
the Delegation of Pakistan and hoped that the Secretariat would take due notice of it. The
Delegation made some observations regarding the previous day’ s discussions of the
document, especialy the statements made by several delegations in respect of the work of
PCIPD. There had been callsfor the review of this mandate and questions had been asked as
to whether it was the appropriate body to implement the Devel opment Agenda that had been
envisaged for WIPO. It stated that the matter of the assessment of the Committee' s activities
in the past had aso been broached and asked if calls had been made for the revitalization of
the work of the Committee. The Delegation wished to refer, particularly, to the statement of
the Delegations of Italy, the United States of America, the United Kingdom, Canada, Brazil,
India, Iran and others. It considered that all the proposals or recommendations made were
meritorious and, therefore, deserving of closer consideration. The Delegation pointed out that
Canada had especidly offered a set of elaborate, constructive and realistic proposals. Taken
together with the observations made by Pakistan, the United Kingdom and the other countries
mentioned above, it thought that it should form the basis of future discussions on the
substance and direction of the work of PCIPD. Regarding the level of bilateral cooperation
by Nigeriaand WIPO, the Delegation expressed its gratitude to the Director General,

Dr. Kamil Idris, and indicated that there were a number of programs that had been
implemented and also several that were on-going between WIPO and Nigeria, pointing out
that these were in the text and would be made avail able to the Secretariat. However, it
pointed out that within the context of paragraphs 21 and 26 of the document, there were some
observations regarding the creative industries in Nigeria, particularly, the film and music
sectors. The Delegation drew attention to the Nigerian film industry, which was experiencing
aphenomenal growth in recent years and was now ranked in the league of the 4™ largest in the
world with wide polarship in the rest of Africa, Europe and the United States of America. It
had quite a substantial number of people and helped to polarize Nigerian culture and arts
abroad. The Delegation pointed out that the music industry was also in asimilar state of
ascendancy. They were, however, constrained by the challenges facing playersin the creative
sectors as the Coalition for Creative Development had pointed out in their joint paper
submitted at the IIM, among such challenges it borrowed from the Coalition for Creative
Development’ s paper, were shortages of local investors, inadequate support services, weak
marketing and distribution facilities, endemic illegal copying and distribution, deficienciesin
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existing systems in the collection of royalties and deficienciesin local imposement of IPR
laws. Therefore, the Delegation fully shared those observations regarding the creative
industry, in general, and the Nigerian sector, in particular and called on WIPO to undertake,
as part of its future cooperative work with Nigeria, an examination of those problemswith a
view to their amelioration. The Delegation further mentioned that its statement would not be
completeif it did not make areference to certain matters of principles that were of vital
concern and wished to expand the parameters of the discussion by introducing elements, that
it felt were germaneto the issues. Firstly, it noted the repeated assertion that IP could be used
for the creation of wealth, which it felt, was true in many cases and was alaudable, but that it
might not be so in many other cases. The Delegation noted that in some societies, notably in
developing and least developed countries, the preoccupation of avast majority of people was
not with wealth creation, but with the struggle for survival from one day to the next. Matters
such as access to clean drinking water, food and nutrition, affordable medicines, educating the
young, employment and so forth rather than wealth creation were of primary concern.
Therefore, any devel opment agenda or activity should incorporate the amelioration of those
problemsin its principles and objectives and it called upon WIPO to pay particular attention
to its proclamation in paragraph 2 of the document which it quoted, “ sustai nable devel opment
in this context means that economic goal's are balanced by social objectives. While doing so,
WIPO will aso bear in mind the United Nations (UN) Millennium Development Goals’.
Secondly, the Delegation stated its observation and concern with the usual attitude that while
discussing developmental matters, which was not the case at the I[IM, and certainly not at the
PCIPD, that devel oping countries only sought advantages and benefits from their developed
counterparts without giving anything in return. It countered this by pointing out, however,
that an objective assessment of the realities on the ground proved otherwise. It further
pointed out that one factor in the debate was the brain drain syndrome of which the economies
of the developed countries benefited to a great extent from the influx of highly trained and
qualified professionals from the devel oping countries as they were engaged in all facets of life
in their adopted countries and contributed to its economic development. The Delegation
further stated that it should not be forgotten that such individuals whose intellect and industry
were highly valued by the industrialized countries were largely trained in their countries of
origin, often at the public expense and also that the natural resources and other materials from
the developing countries, which were often obtained at give-away prices, were driving the
engine of development in the industrialized countries. Furthermore, it continued, their
countries were indispensable as markets for the final products of the industries of these
countries, therefore, it would not be justifiable to maintain that developing countries
contributed nothing or that they were recipients only of aid and handouts. The Delegation
stated that the present unequal relationship had to give way to more balanced and mutually
beneficial symbiosis between the devel oped and devel oping economies. In this connection, it
wished to address those issues that it felt were critical to this process which included: (1)
expansion of investment in developing countries to view their capacity to industrialize and
build more modern infrastructure, (2) opening up access to the markets of developed countries
for exports from developing countries, and (3) aradical redressing of the debt situation of
developing countries. In the light of these observations, the Delegation wel comed the Report
of the Commission for Africa, that was recently released, and praised the Prime Minister of
Great Britain, Mr. Tony Blair, for hisrole in the establishment of the Commission. It praised,
particularly, his genuine and sincere efforts at championing the cause of Africaand hoped that
the concern would be shared by the rest of the world to help Africa overcome its myriad of
problems. Finally, the Delegation underscored the importance with which it viewed WIPO as
a specialized agency of the United Nations, pointing out that its work encompassed various
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aspects of the economic well being of many Member States and that it was now being called
upon to take on additional responsibilities. It noted that if WIPO were to effectively
discharge its functions, especially in the development arena, it needed to be adequately
empowered to meet those expectations, therefore, it supported the calls made by other
delegations for WIPO’ s sufficient funding.

67. The Delegation of Algeriastated that its Delegation had not intervened at the time when
areport was being provided on the activities which were carried out and those which had not
been carried out in various areas, but that they valued the technical cooperation between
WIPO and developing countries. The Delegation reiterated what they had said in the first
Inter-Sessional Intergovernmental Meeting (IIM) regarding an action plan for WIPO which
they believed should go beyond simple technical assistance and embrace global development.
It its view WIPO should stimulate efforts in devel oping countries to make the knowledge-
based economy areality and also develop the culture of intellectual property as aredlity.
Enhancement of human resources was of fundamental importance. The Delegation pointed
out that it was not clear whether development of the impact of modern technology, notably,
gaining time, but reducing space, was conducive to the needs of developing countries, and
wondered whether WIPO might not function more efficiently by opening up regional offices,
as was the case with other international organizations. It also stated that without
prejudgement on the various discussions and conclusions that two meetings of the 1M being
proposed for June and July of 2005, the proposal voiced by the UK regarding enlarging the
mandate of the PCIPD should not be rejected and should not be swept aside. The transparent
assessment of activities of PCIPD in each country and region were essential when it cameto
evaluating future work and also that the response of the International Bureau to the questions
raised by Pakistan could be enlightening. It stated that although del egations of developing
countries had shared their willingness to cooperate, only five countries had actually provided
avoluntary financia contribution to ensure that the knowledge-based economy could become
aredlity. The Delegation was of the view that an increase in aid was, therefore, necessary to
meet those needs.

68. The Representative of the Civil Society Coalition (CSC), said that CSC represented

28 non-governmental organizations from 12 countries in the North and South. Its members
were concerned with the wide range of issues that were relevant to WIPO, including access to
medicine, access to knowledge and better mechanisms to support creative activity. CSC

wel comed the background document PCIPD/4/2 prepared by the International Bureau,
highlighting WIPO’ s support of the development objectives of developing countries, but it
felt quite disappointed with the sparsely worded section on the question to access to medicine,
perhaps because the Secretariat and the Member States had yet to truly discuss this important
issuein detail. From its perspective, WIPO had failed to address this serious problem in a
meaningful way. This could and should be remedied. It urged WIPO Member States to place
the issue of implementation of the Doha Declaration on TRIPS and Public Health on the
agenda of the Standing Committee on Patents (SCP) for afull discussion. The Secretariat
could provide background information to the SCP on the following empirical issues:

1. How many developing countries had access to medicines for all? 2. How many persons
died annually because of alack of accessto medicines? 3. How many least devel oped
countries had implemented paragraph 7 of the Doha Declaration on TRIPS and Public Health?
4. How many devel oping countries had adopted Bolar style exceptions to patent rights for
early registration of generic medicines? 5. Since 1995, how many developing countries had
exercised their rights to issue compulsory licenses to medicines, consisting with paragraph 5
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of the Doha Declaration on TRIPS and Public Health? 6. For countries that had i ssued
compulsory licenses, what were the grounds for issuing them? 7. How had countries
addressed the TRIPS requirements to pay adequate remuneration to patent owners?

8. How many countries had used Article 31(k) and Article 40 of the TRIPS to authorize
non-voluntary use of patents? With regard to TRIPS, Article 39.3, what advice was WIPO
giving to countries who faced bilateral trade pressures to protect test data? Had WIPO
considered new proposals for compensatory liability and cost sharing for test data, such as
was used by the United States of Americafor agricultura chemicals? The Representative
pointed out that these i ssues were extremely important for the poor and they should be
discussed as soon as possible. If WIPO Member States were serious about protecting public
health, it was imperative that the PCIPD should make specific recommendations that would
ensure that technical assistance regarding access to medicines was improved and expanded. It
urged the Secretariat to work closely with Member States and the CSC to review and identify
specific areas where technical cooperation could be improved to address the Doha mandate on
public health.

69. The Representative of Consumers International (Cl) thanked the Secretariat and the
Member States for the flexibility they had shown with regard to ad hoc accreditation for

civil society non-governmental organizations. Cl represented 250 consumer groupsin

115 countries, and strove to promote afairer society through defending the rights of all
consumers, especialy the poor, marginalized and disadvantaged. Cl had joined the hundreds
of groups and leading experts who had endorsed the Geneva Declaration on the Future of
WIPO. Thereport prepared by the Secretariat, PCIPD/4/2, on activities regarding technical
assistance, was under consideration. Cl supported, in particular, the statementsin

paragraphs 47, 48 and 49, concerning the need to seek a balance between consumers and
owners of copyrighted works. It looked forward to working with the Secretariat and Member
States to elaborate on the mechanisms that were needed to achieve that balance, particularly
where needed, to promote access to knowledge. To that end, Cl looked forward to the
response to the request by Chile that the Standing Committee on Copyright and Related
Rights examined the issue of limitations and exceptions to copyright, in the context of
expanding access to knowledge. The Representative, however, expressed his concern that
WIPQO' s technical assistance program did not have the appropriate balance to protect
consumer interests. There was atendency to represent stronger and more intellectual property
rights, as wholly beneficial for devel oping countries, as if money flowed from foreign
consumers to domestic right owners, even when the opposite was often the case. There was
virtually no discussion on the problems in relation to high prices and the barriers that the poor
faced in obtaining access to knowledge. In its most recent report on PCT patent filings,
WIPO reported that 6.3 per cent of patent filings were from developing countries, while 93.7
per cent were from devel oped economies. Ownership of patents was even more highly
concentrated and unequal than global income, as measured by GDP. Given the vast
disparities of the ownership and control of intellectual property assets, it was appropriate to
ask, whose interests were being served by ever-higher levels of intellectual property
protection. It was of the view that WIPO needed to develop a culture of consumer protection.
That was an important and deep topic, that included every aspect of WIPO’s technical
assistance program. To start with, WIPO should heed the calls to assist its members to
implement paragraph 4 of the Doha Declaration on TRIPS and Public Health. That topic too,
was complex which went far beyond the implementation of paragraph 6 of the Declaration.
Cl emphasized that the most important thing was to call upon countries to implement national
patent |aws to promote access to medicines for al. It was also necessary to solve the problem
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concerning pharmaceutical test data, mentioned in paragraph 43 of the Secretariat document.
It could not be the case that after the world announced its supports for compulsory licensing
of patents, it then claimed that the test data be an exclusive rights regime that was subject to
no exceptions, like a super patent. There were aso many other areas where WIPO should
address over-reaching in terms of intellectual property rights. It called upon the Member
States to schedule agendaitems in relevant standing committees on the implementation of
Article 4 of the TRIPS Agreement, concerning the control of anti-competitive practicesin
contractual licenses. It underscored that this was important because WTO scholars said that
devel oping countries had not had the capacity to develop appropriate per se rules to regulate
conduct that restrained competition that might have adverse effects on trade and might impede
the transfer and dissemination of technology. The Representative said that the Geneva
Declaration on the Future of WIPO called for the creation of a body to systematically address
the protection of consumer rights. The establishment of such a Consumer Protection
Committee could help balance the extensive advice and lobbying WIPO currently received
from industry right-owner bodies.

70. The Representative of Médecins Sans Frontieres (M SF) stated that it was pleased to
note that in the document PCIPD/4/2, areference was made to the Doha Declaration on the
TRIPS Agreement and Public Health, which was adopted nearly four years ago.

Nevertheless, it believed that WIPO could and should have a much stronger role in supporting
countries in implementing the flexibilities of the TRIPS Agreement to ensure that countries
could take measures to promote access to medicines for all. M SF stated that WIPO, for
example, could give express guidance on how LDCs could implement paragraph 7 of the
Doha Declaration, which alowed them not to grant or enforce pharmaceutical product patents
until 2016. WIPO could provide examples of best practicesin compulsory licensing,
including how to determine reasonable royalties. WIPO could clarify what was required by
the TRIPS Agreement in the area of data protection. A mere reference to the Doha
Declaration on TRIPS and Public Health in the document was not enough. It urged WIPO to
be pro-active in assisting in the implementation of the Doha Declaration. M SF stated further
that WIPO should work with other UN Agencies, such as the World Health Organization
(WHO), to help ensure that the health needs were taken into account when patent laws were
reviewed and discussed.

71. The Representative of the Free Software Foundation (FSF-Europe) said that the
Organization was a globally active center of expertise for free software with a European
focus. The Representative said that its intervention would deal with the digital development
activities referred to in document PCIPD/4/2, prepared by the International Bureau.
Information and Communication Technologies (ICTs) were described in the document, both
astools for administration systems and as the object of technology transfer. Furthermore,
ICTs impact upon other areas of interests to WIPO, in particular copyright and free software,
could contribute positively to all of these. Free software was defined as the freedom of
unlimited use for any purpose, the freedom to study, the freedom to modify and the freedom
to distribute. FSF-Europe wished to refer to the Declaration of Principles and the Plan of
Action adopted by all UN Member States during the December 2003 World Summit on the
Information Society, as, amongst others, paragraph 23(0) of the Plan of Action stated that a
variety of software models, such as proprietary and free software should be promoted. That
impacted not only on paragraphs 12 and 34 of PCIPD/4/2, but also paragraphs 48 and 49,
needed to be seen in the light of this decision by the Member States. It was crucia that WIPO
programs did not de-jure or de-facto mandate any of these activitiesin favor of proprietary
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software. All such activities should be equally and fully available with free software. It also
considered that, regarding technology transfer and the bridging of the digital divide, the
potential of free software should be taken into account by the measures listed in Section 11 of
the document. Asalluded to by the “knowledge economy” reference in paragraph 14,
Information and Communication Technologies (ICTs) could be a powerful tool to enable
industrial growth. The sustainability of such growth was, to avery high degree, afunction of
the control over such ICT infrastructures. It noted that the model of proprietary software was
based on absolute and permanent control by the proprietor; on the other hand, the model of
free software, based on the creative use of copyright, offered freedom for political and
commercial activity, giving each Member State flexibility and control over their ICTs
infrastructure. The region of Extremadurain Spain was a good example of how a primarily
agricultural economy could rapidly evolve into adigitally networked high-skill region
fostering high economic devel opment through commercial free software clusters. Adding
training and competency in free software to WIPO'’ s devel opment related programs would
greatly increase the impact and open up an entire new area of knowledge-based economic
development.

72. The Representative of the International Chamber of Commerce (ICC) noted that in
keeping with the global membership and mandate, ICC supported the continuation,
improvement and expansion of WIPQO' s assistance program to enhance the ability of
developing countries to fully benefit from and exploit the intellectual property system. ICC
concurred with the many delegations that had stressed the important role that IP protection
played as atool for economic, social and cultural development. However, it was the view of
its members that intellectual property protection was, but one element of alarger policy
framework to promote development. 1CC applauded WIPQO' s active cooperation with
developing and least developed countries under the cooperation for development program,
thereby improving their capacity to integrate and make better use of the intellectual property
system. Moreover, the Committee also seemed to be involved in many of the issues now
raised with respect to the development aspect of the intellectual property system. In view of
WIPO'’ s budgetary limitations, and in order to avoid creating redundancies among different
bodiesin WIPO, ICC was of the view that new issues related to intellectual property and
devel opment should be addressed by the Committee, presumably without any deviation from
itsoriginal purposes. ICC expressed its willingness and looked forward to working with
WIPO and all Member States through its international secretariat and global membership to
ensure that the intellectual property system continued to serve as atool for development.

73. The Representative of the International Federation of Film Producers Association
(FIAPF), stated that it represented various structures that were involved in film production
throughout the world. FIAPF had member organizationsin 27 countries in four continents.
The Representative added that while entering the third millennium, and at this particular time,
cultural products were becoming particularly important, which meant that cinemawas
becoming increasingly important and that we found ourselves very much in the forefront of
efforts to promote economic development. The capacity of its sector to contribute to national
economy was, in fact, a guarantee of cultural freedom because it allowed local producersto
reflect people - no matter where they lived, to reflect the wealth and the diversity of their own
culture and thereby enriching their lives. The Representative aso recalled what was stated by
the representative of the Argentine Producers about the situation in Argentina, in the course of
the inter-sessional meeting,. He reminded that when, in fact, Argentina plunged into the most
devastating crisis of its history, only the cinemain Argentina allowed the people to remember
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their own identity and also allowed the rest of the world to remember that despite the great
suffering the country was going through, nonethel ess, the people living there were able to
show heroic qualities of resistance. It considered that if people were, in fact, to livelife to the
full, particularly in devel oping countries, this cultural industry, more than ever today, needed
to find itself within anational legal framework which would alow it to guarantee its rights,
and that meant copyright and neighboring rights, as well as rights to production. The
Representative observed that the audiovisua factor was very much at risk today, and wished
to dwell for afew moments on what those risks were. It noted that the first risk factor was
that, despite the fact that something was being produced in terms of physical goods, like a car,
and so on, that was not the situation at al. FIAPF pointed out that people could not simply
produce something that might be at alow cost on the basis of alow cost model, that could far
better meet the needs of the market. 1t would be impossible to just study what exactly you
wanted and produce a finished product that would be mass-produced. Each and every film
was different, unique, and it was almost impossible to decide whether or not afilm would be a
success or failurein advance. It highlighted the fact that making a film was very expensive.
If one thought of the Hollywood film, it might be more or less about 50 million dollars today.
It was alot less, however, to make a European film, and even more cheap to make afilmin
developing countries. However, in relative terms, the kind of risk incurred by a film producer
in Burkina Faso, Indiaor Argentina, was just as great arisk as was run by a Hollywood
producer, even if the film cost only 10 million dollars. The Representative continued to
explain that this was because the funding challenge faced in devel oping countries was of a
different order of magnitude from that encountered in developed countries. It observed that
people were trying to get funding for ahigh-risk product and so, investors were extremely
prudent about investing. That was how it was possible for them to put films better produced
in different parts of the world, on an equal footing in that respect. It wasal really almost
impossible. It observed further that film producers had to do something if they wanted to
manage this risk in order to continue to offer the general public arange of cultural products,
despite al of the problems that were involved. One of the things that they did was to get
involved in co-productions with foreign partners, which meant sharing the financial risk, and
also meant improving the quality of the film, particularly for instance, by getting assistance
with script writing and so on. It also meant providing a great number of outlets for the film
once it was afinished product. The development of co-production in world cinema today
resulted in a close relationship between devel oping and developed countriesin that sector. It
was encouraging to see that there was alot of creative inter-change taking place today. What
had to be done was to encourage linkages between creators, producers and distributors of
filmsin developing and developed countries. This allowed these products, which were
cultural value added products, to circul ate freely throughout the world, which was very much
in theinterest of all, certainly in the interest of film producers in developing countries. It aso
meant that they could continue to work in this area and, therefore, would be able to generate
jobsintheir countries. It wasavery positivetrend. The Representative referred to matters
that needed to be done. Firstly, aninternational legal framework should be in place,
guaranteeing copyright and related rights on the basis of a minimum that would apply to all.
That should stimul ate exchange and cooperation at an international level in this crucial area.
Secondly, specific measures were necessary to make it possible for creators and producersin
devel oping countries to gain access to funding opportunities, including funding for the
products that they were involved in producing and funding to allow them to market their
products nationally and internationally aswell. Thirdly, the maximum possible opportunities
had to be provided for entrepreneurs of SMEs, to improve training for management of
audiovisual products, so that they could maximize financial returns on those products, and
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could also develop self-funding in the countries where they were established. The
Representative concluded by stating that it wished to propose a number of proposals that
would be redlistic, practical and encouraging and would provide incentives to move forward
in the way that had been described. It urged that the joint document, Coalition for Cregtive
Paper, circulated by the inter-sessional meeting, be studied. Copieswere available for all
today. It alsoindicated that FIAPF was at the disposal of the Secretariat and of Member
States of WIPO to contribute its expertise to further elaborating its proposals. FIAPF also
referred to document PCIPD/4/2, provided by WIPO, which it found extremely useful and
interesting. It hoped that its proposals could be included in the work program that was
envisaged along side other proposals put forward by other delegations.

74. The Representative of the International Federation of Library Associations and
Electronic Information for Libraries, speaking on behalf of two NGOs, the International
Federation of Libraries Associations and Electronic Information for Libraries, opened its
statement by declaring that access to information was essential to education and research and
had a direct impact on economic growth and quality of life, and that the Representative’s
main concern was in the area of Copyright and Related Rights. The Representative declared
that library services had changed dramatically over the last 20 years; new information
technol ogies offered libraries wonderful new ways of providing local accessto global
resources, opportunities to develop innovative services and to reach out in new ways to
communities. Recent examples were the British Library opening its treasures to the world in
the “Turning the Pages Project”; adigital literacy project in South Africawhere more than
seven thousand people each month accessed computersin six public librariesin a city where
60% of the residents had never used a computer; aproject by the National Library of Uganda
and Anywhere Books which had provided the population in Uganda with a digital book
mobile and print-on-demand center for primary health care and other essential information.
The Representative stated that, although there were new opportunities, users had fewer rights
in the digital environment than in the analog world. In particular, there were new layers of
rights on digital information, like database rights. It then stated that technical protection
measures that prevented users from availing of lawful exceptions and non-negotiable licenses
that overrode fair use provisions created legal barriers and technological blocks leading to
confusion and uncertainty, which discouraged and prevented access and fair use, and that the
digital environment should not be regarded as different from the analog; otherwise, users
would be penalized simply because of the mode of delivery. Such issues affected libraries all
over theworld. But while librariesin developed countries were consulted by governments
and often also by rightholders organizations and were actively engaged in protecting the
public interest of libraries and education through their national and regional library
organizations, libraries in developing countries were often not included in the same way,
when national IP policies, Copyright and related laws were being updated. That was partly
due to alack of awareness of the issues, lack of resources, and lack of capacity within the
library’ communities, which was not surprising, as the role of the traditional librarian changed
to information broker, database specialist and legal expert with the need to negotiate complex
licenses with publishers for access to essential electronic resources. The international library
community was working to raise awareness and build capacity, so that libraries in developing
countries could become valued and knowledgeabl e partnersin national and international
policies foraasuch as WIPO. The Representative agreed on the need for policy makers and
legal draft persons, who were informed on the use of options and flexibilities, and therefore
took a keen interest in the technical assistance provided by WIPO to devel oping countries.
The Federation believed that the flexibilities and public policy issues set out in section 6 of
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paper PCIPD/4/2 were essential for any technical assistance program, and that discussion
among stakeholders was crucia to achieving afair and balanced outcome, as mentioned in
paragraph 46 of the Document. However, the Representative did not think that devel oping
appropriate mechanisms for balancing the interest of the rightholders and the users
community via consultation process and reliable data should be limited only to |east
developed countries, as set out in paragraph 52 of the document, but consultations with awide
range of groups such as libraries, consumers, educators, people with disabilities, aswell as
rightholders, should be facilitated in all developing countries. The Federation declared its
support to the comment from the Delegation of Pakistan for more information on the
methodol ogy and processes adopted by WIPO referred to in paper PCIPD/4/2. The
Federation also claimed that the professional library community had to be consulted, so asto
avoid the risk of inappropriately drafted Copyright legislation. The Federation offered its
assistance in identifying local and regional expertise or to participate in the development of
technical assistance programs and mentioned that it would be a great shame that, as countries
developed and their infrastructure improved, libraries in the future would find themselves
unable to provide appropriate digital services because of unbalanced Copyright laws.

75. The Representative of the International Federation of Reproduction Rights (IFFRO)
remarked that copyright industries were among the most important contributors to cultural
independence and diversity and to the economic growth of nations, and that no distinctive
culture could be created or sustained without them. Intellectual development and growth
would be put at risk if they were not allowed to evolve properly. The Federation announced
that copyright industries contributed significantly to Growth Domestic Product, generally
4-6% in developed nations, and that they remained among the main growth areas and were
also major contributors to the creation of new jobs. In several countries, these industries were
growing at speeds substantially higher than other industries, and had over the past decades
been the only sector showing a steady and unbroken growth in employment rates. Within the
cultural industries, the print mediaincluding literature, sheet music and press/periodicals from
daily newspapers through trade publishing to scientific publishing were among the most
important contributors to a society’s overall well-being. Ensuring that those industries had
market conditions that encouraged the rightholders to provide access to their products and
enabled them to collect afair reward for their use, enhanced the potential of these industriesto
stimulate cultural and economic development. The Federation asserted that collective
management organi zations, reproduction rights organizations or RROs administered certain
types of access to copyright and similar reproduction for the use within an institution, for
example, of chapter of abook in an educational establishment, in many countries. It then
stated that co-operation was often needed between government and / or intergovernmental
initiatives and NGOs, both national and international, to put into place effective and well
functioning RROs in order to enabl e the establishment of the infrastructure and licensing
mechanisms. It also claimed that the role of governmental and intergovernmental bodies was
to put into place a proper legisative framework and other conditions that enabled CMOs to
function properly. The Federation mentioned its development program, which enabled the
cooperation inter alia with WIPO, with whom IFFRO had signed an agreement on
cooperation. The program foresaw collaboration in the form of sensitizing the public and
rights holders and copyright awareness building, and also capacity building and training of
personnel, through the organization of workshops including all aspects of RRO activities as
well as the development of business plans, training on the spot and at a host RRO through a
mentoring program, sometimes in cooperation with WIPO. Part of the work relating to
technical assistance was carried out under the agreement on cooperation between WIPO and
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IFRRO, such as the joint WIPO-IFRRO publication on Collective Management in
reprography, in which the development of the text was fully financed by IFRRO under its
devel opment program and co-published by the two partners. The publication was directed
towards and provided useful information to governments as well as to rightholders and their
associations. IFRRO declared to be working hard to promote the collective management of
reprographic reproduction rights and the development in the devel oping countries through its
regional committees, and that work had started in all regions. The Federation pointed out the
example of Malawi, one of the least developed countries, where COSOMA, the national
copyright society, had organized the rights holders’ association to form a Reprographic Rights
Committee. COSOMA had signed licensing agreements with the two majors universities and
some colleges thus providing legal accessto copyright works through photocopying and the
payment of fees for such use to authors, creators and publishers, and negotiations with the
Ministry of Education and the Central Government were at an advanced stage. That
cooperation had only been made possible because of joint efforts from the government of
Maawi, COSOMA and Malawi rights holders, IFRRO, to alarge extent through a strong
commitment from the Norwegian IFRRO member Kopinor, and WIPO, through the African
Bureau. The Federation mentioned the importance of the role played by WIPO in that
cooperation activity, especially at an initial phase when sensitizing rights holders and users
was imperative. For the society, it was important to have reasonable access to scientific and
literary works. For rightholders, adequate opportunity for afair remuneration for the use of
their work, inter alia through licensing mechanisms, was essential to stimulatehe creation
and publication of new intellectual works. In that sense, the Federation believed that a
constructive cooperation between governmental, intergovernmental bodies and NGOs, often
within the framework of WIPO, was the best way forward to create a win-win situation that
would enable creative industries to contribute to economic growth and to cultural
independence and diversity.

76. The Representative of the Eurasian Patent Office (EAPO) mentioned a statement made
by the Office on the occasion of the previous inter-sessional intergovernmental meeting,
which highlighted the need for a closer cooperation on the work that had been done by WIPO
and regional patent organizations, particularly when it came to providing assistance to
countries. It then pointed out that the Eurasian Patent Office had established the assistance to
Member States, who participated in European patent conventions since its very onset.
Assistance included training, providing access to patent information resources, and all of the
necessary technical assistance that entails. The Office then requested specific assistance by
WIPO, so0 asto enhanceits efforts. The Office believed that the coordination of efforts would
improve the effectiveness of assistance given for the development of patent officesin
countriesin the region of Europe and Asia.

77. The Representative of the European Patent Office (EPO) remarked that the Office's
significant contribution to technical assistancein the field of intellectual property delivered to
developing countries and to least developed countries, had already been presented in that
meeting. EPO’s starting point was to give to the I P offices the means, tools, capacities and
skills needed to carry out successfully their jurisdictional mandate, which usually was to
register and administrate IP titles including publishing and disseminating patent information.
In the past 20 years, the Office had achieved a concrete and satisfactory result, which was not
always apparent given the complexity of the system and the local conditions faced. However,
EPO did not think such results were enough. EPO was fully aware of the fact that I1P had
entered the center of the political arena. Some of its Members States had contributed
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significantly to structure this very sensitive and complex discussion, and EPO had supported
strongly such efforts, such as the works of the IPR Commission. Regarding the development
aspects of the IP system, EPO declared that the window for opportunity was open with the
works done by the task forces for the Millennium Project 2005, as reflected in their reports.
The Office called attention to the report of task force 10, dealing with science, technology and
innovation, as avehicle and tool for development, which stated that STI was a*“conduit sine
qua non for achieving al other goals’, and that a change of paradigm was currently occurring
regarding the way development aid was conceived and delivered. The EPO continued making
reference to the report, where it was stated that almost all attempts to transfer technology and
scientific knowledge had failed up to that moment, and that the key issue for that failure was
the lack of ademand side and lack of structures to absorb and maintain and develop the
offers. The EPO thought the report made some interesting suggestions for an alternative and
more promising approach. The basic el ements were focused on transfer of mature adapted
technologies for which a demand side should exist, such as using necessary infrastructure
projects in the urban and agrarian communities for local capacity building, and then using
local industry and SMEs as a vehicle for technological transfer. The EPO stated that patent
documentation was probably the better source for finding solutions to atechnical problem as
soon as it was identified, and that was the reason why |P offices made that knowledge
available virtually everywhere or to everyone having telecom access, which was a major
evolution, as such type of information had never been served by and made technically
available to the ones that were virtually excluded from the technological scientific circuit.
EPO believed the critical challenge for the IP community was to make patent information
formally and technically available to a general and abstract public aswell asto the existing
demand side, and help the possible users to understand and evaluate its content. That could
become an efficient way of transferring technical and scientific knowledge to devel oping
countries and thus help them make the first steps towards becoming knowledge societies.
EPO stated that the IP community could play a central role in helping the United Nations to
achieve the Millennium development goalsin addition to its usual jurisdictional mandates,
which was both a huge challenge and at the same time a big opportunity for the IP
community, as the success in using that enabling aspect of the system would make the
protection side more easily accepted. The Representative announced that the Office had
developed a strategy based on the principle that 1P should serve wider development goals and
work persistently to develop strategic tools and skills to make that happen. The Office was
working in close cooperation with its Member States, WIPO, and other partners supporting
many |P offices around the world to get the adequate means, tools and skillsto carry out their
basic tasks. It had aso started developing tools for making patent documentation effectively
available to the relevant target groups. However, much still had to be done, in particular
towards developing new, special skills on the offer side and awareness on the demanding one.
In order to succeed, EPO needed combined and coordinated efforts from all sides, which was
unfortunately not yet the case. Therefore, EPO declared its support to all initiativesin that
direction and assured its continuous and intensified engagement and efforts with that respect.

78. The International Federation of Phonographic Industry (IFPI), representing the
recording industry across the world, supported the ongoing work of WIPO in devel opment
issues, including the PCIPD, and recalled the Federation’s general points presented in the [IM
and carried forward in the joint position paper of the Right Holder’s Coalition for Creative
Development, to which it would add some specific pointsin the light of the works from the
PCIPD. Regarding theissuesraised in the paper PCIPD 4/2, IFPI appreciated, in particular,
the need for WIPO’ s work with devel oping countries with the aim to improve the intell ectual
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property protection systemsin away that suited their particular needs. IFPI affirmed its
awareness on the paramount importance of internationally agreed standards of protection with
the reality of developed and devel oping countries for the building of a network of licensing
and distribution contracts, as it worked with record companies of all different sizesbased in
different continents of the world. Therefore, it was essentia that WIPO worked with all
countries on a case-by-case basis, identifying specific problems and working toward solutions
serving the individual needs. Having followed the work of the PCIPD, IFPI supported the
expanding scope of the Committee to awider range of activities. Taking into consideration
discussions held during the week, IFPI encouraged WIPO to play aleading rolein
coordinating the development work of other agencies and international or regional
organizations in pursuing development goals related to Copyright. More on the practical side,
it was believed that individual creators, performers and companies would benefit from further
help and the effective management of Copyright and licensing of their rights, and to take
advantage of the benefits of distribution opportunities currently offered by digital
technologies. IFPI thought WIPO's work would continue to degpen the knowledge of the
impact of Copyright on economic and cultural levels, where more factual basis would aid the
drawing of policy conclusions. IFPI welcomed the initiative to publish aguide to surveying
economic contributions of Copyright-based industries and propose other factual studiesin the
Copyright field exploring also the cultural aspects. |FPI stressed the importance of hearing
and taking into account the opinions and day-to-day experiences of individual rightholders.
IFPI concluded by stating that the recording industries stood ready to assist and contribute to
the work of the Committee as it moved forward on those and other initiatives. Based on the
experience and expertise of many record companies of all sizes producing music in 78
countries at different levels of development, IFPI offered itself to contribute with information
and assistance in partnership building.

79. The Representative of the Third World Network had three observations to make about
the document prepared by the Secretariat. First, the document appeared to be premised on the
basis that protection and implementation of intellectual property rights was the only way to
promote creativity and innovation. Throughout the document, there was reference to the
technical assistance granted by the Secretariat to developing countriesand LDCsin
developing and implementing suitable IP strategies. However, the Representative recalled the
1971 Agreement between the UN and WIPO, which entrusted WIPO with the responsibility
“for promoting creative intellectual activity and for facilitating the transfer of technology
related to industry property to the developing countries’. In line with that mandate, WIPO
also had the mandate to promote creativity, innovation, and transfer of technology and that
could be done not only using IP as atool, but also through the use of other alternative models.
In the context of technical assistance, it was important for WIPO to be open to and consider
other non IP systems for fostering creativity, innovation and transfer of technology and to
encourage the use where appropriate after analyzing the benefits and costs of each system.
Secondly, the Representative found that the document could be improved with the provision
of more detailed information as pointed out by some member States yesterday. In particular,
it referred to paragraph 8 of the document, which stated “ specific WIPO support includes the
conduct of national surveys on the existing state of the IP system, particularly through IP
audits’. The Representative understood that the results of the national IP audit were to be
used to determine where the system needed to be reinforced. However, it was not clear from
the document what methodol ogy was used to conduct those IP audits and stated that it would
therefore be useful to have had more detailed information on the national |P audits that were
conducted. The Representative went on to say, that what might be more useful in devel oping
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countries, inits view, was a study of the implications and impact of the IP obligations on the
society, for example on access to medicines, access to information and technology. That was
particularly important now, due to the numerous subregional and bilateral trade agreements
where developing countries were asked to undertake TRIPS plus obligations, which might
have had important development implications. Such an assessment would enable devel oping
countries to be in a better position to decide whether the obligations they were undertaking
would assist them to meet their development goals. The methodology used in making those
types of assessments should also be made available to the public. It also referred to
paragraph 25, which stated “WIPO [would] continue to do extensive work on aspects relating
to the commercial dimension of the protection of traditional knowledge and benefit sharing
from genetic resources. Strategies were being suggested which build on the knowledge of the
people.” The Representative therefore believed that it would be useful to have had more
information on the strategies that were being suggested to developing countries and also
information on examples of technical assistance being given to developing countries and
LDCs. It concluded by supporting the call made by many member State and the proposal of
the Friends of Development for increased transparency in the deliverance of technical
assistance and an independent evaluation and monitoring of the technical assistance that had
been and would be given by WIPO.

80. The Representative of the Union for the Public Domain (UPD) explained it was a
non-profit organization that sought to protect and enhance the public domain. The WIPO
Secretariat report (PCIPD/4/2) regarding technical assistance to devel oping countries
repeatedly described activities that would extend private rights over knowledge resources,
implicitly endorsing restrictions on access to knowledge as a strategy to promote wealth
creation. The Representative stated that there was another way of thinking about knowledge
resources that pointed in the opposite direction. AsIBM and other innovative firms were now
discovering, in some cases it was the sharing of knowledge resources that did the most to
create wealth and innovation. The Representative noted that a simple and powerful example
was the Internet. The development of open public domain communication protocols, not
protected by patents, trade secrets or other restrictive regimes, provided the foundation for the
most important communications platform of the current generation, a platform that had
generated an astonishing amount of private and social wealth. Governments and donors
within the United States of America, United Kingdom, Germany, Japan, France and others
supported a project to put the human genome into the public domain because it would be
more valuable to society if no none owned it, and if everyone had free accessto it. Those
governments acted to prevent private investors from sequencing and patenting the human
genome. The US National Institute of Health now required publicly-funded research to enter
free public archives, because it thought the information was more valuable when it was freely
availableto scientists. The theory of wealth creation through public goods was missing from
the WIPO technical assistance document and that was a mistake. The Representative believed
that it was not because aresource was free that it did not have, or create, value and WIPO
needed to answer the question of the day -what should be free and open, and what should be
closed and not free? It stressed that the current debate was important for everyone, but
particularly for devel oping countries, where students, businesses and others had few resources
to buy non-free knowledge goods. Who were the people in the WIPO Secretariat who could
advise devel oping countries on new open knowledge business models? What publications did
WIPO offer that explained the benefits of the public domain in supporting innovation or
wealth creation? It concluded by asking member Statesto call upon the Secretariat to produce
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areport which identified areas where knowledge in the public domain, and freely available
was as val uable as those placed within the IP regime.

81l. The Representative of the International Video Federation (IVF) stated that it was one of
the many organizations that had co-signed the document of the Coalition for Creative
Development, which was available to al the delegates outside the room. The Representative
declared that it would like to add its voice to the comments made by its colleagues from
FIAPF and the representative from the phonographic industries and wanted to briefly point
out several items. It indicated that the creator sector, especially the area of audiovisual, was a
very fragile sector; itssurvival depended upon authors rights and the protection thereof.
FIAPF indicated that there was no need to point out that authors rights were necessary to
encourage creation, to make it possible for creative activities which generated a cultural and
economic benefit aswell. It further pointed out that was important for the creative individual
and also very important for the public good. The implementation of the basic principles of
authors' rights was of essential importance in strengthening those fragile sector in devel oping
countries. FIAPF noted that digital technologies, which provided new opportunities for
developing and developed countries alike, must benefit from proper legislation and alegal
framework that permitted access to content, but which also protected the rightholders. The
economic backdrop of many devel oping countries accentuated the challenges faced by
stakeholders in the creative sector. The Representative concluded by drawing attention to the
Cadlition for Creative Development’ s document, which included alist of practical measures
to assist devel oping countries, such as aid for the training of economic partners and
cooperation between creative companies. Those were just some of the measures that were put
forward and which were of avery practical nature and that those proposal's sought to
strengthen the role of creativity as an engine to growth and development.

82. The Representative of the International Federation of Musicians (FIM) explained that
the Federation was set up in 1948 and was the only NGO representing professional
organizations and unions of musicians on the international level, with members from

75 countries representing several hundred thousands musicians from around the world. FIM
was a co-signatory of the document of the Coalition for Creative Development, which had
been made available by a number of NGOs representing the rights holder in the area of
authors rights and related rights. The Representative stated that anongst the objectives that it
pursued: the benefits of its members, the protection of authors rights for musicians, which
was a high priority and had been for a number of years, it wanted to seeto it that there was a
growth of the cultural sector, especially in the world of music in developing countries. Those
countries provided a wealth of different types of music and the potential was great. The
Representative was convinced for its part that the protection of authors rights and related
rights in developing countries provided a major opportunity for the development in their
cultural sector and that it was important when it came to the type of activities that could bring
about important economic spin-offs. The Representative noted that protective measures
would be acceptable and efficient only where they had been established in compliance with a
proper bal ance with the requirements of users. It went on to say, infrastructural production
and distribution were often too weak or non existent, and the lack of investors, improper
enforcement or poor legislation slowed down or inhibited the development process related to
authors rights and related rights and that impacted the legitimate income for musicians. The
parallel markets for pirated CDs and DV Ds made it impossible for usersto acquire the
legitimate work of authors and musicians, which was harmful to the industry and to the
artists. The Representative stated that a number of governmental organizations had
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underscored the need for cooperation, for the sharing of knowledge and for the bridging of the
digital divide. It shared an example of awell-known Senegalese musician, for whom the
enforcement of intellectual property rights on the international scale and in his country had
allowed him to become a very important player in the music industry in Senegal and that
example, amongst others, bore witness to the positive effects of effective enforcement for the
entire national music industry. FIM was also pleased to see the backing provided by WIPO
for the activities of training and awareness raising for the associations of musiciansin
developing countries and that was done in conjunction with the various offices of authors
rights and organizations in charge of collective administration. It indicated that with WIPO's
cooperation it should make it possible to reach the objectives set, the proper enforcement of
related rights. The Representative again pointed out that the conservation and promotion of
traditional music and folklore and cultural diversity could be expected from proper
enforcement of intellectual property rights and related rights. The Representative concluded
by saying that in its view, the WIPO treaties that protect intellectual property rights and
related rights provided a very homogeneous and important framework, and a number of tools
and instruments, which must be promoted vigorously.

83. The Representative of the International Federation of Actors (FIA) underscored the
importance and added value of intellectual property rights, especially authors rights and
related rights. That those were very important for cultural and social fulfillment of all
countries, aswell as developing countries. Its members, performing artists, were the very
heart of the sector and embraced the various messages provided, particularly the need for
proper protection, and the means to derive afair remuneration from their works, including
setting up systems, which ensured that there was effective protection in day-to-day life. That
was an essential condition to make sure that every country could have had cultural fulfillment.
The Representative added that it important to have had legal protection or to strengthen the
legal protection provided to performing and recording artists and that WIPO had a very
important role to play. In that connection, the Representative encouraged WIPO to continue
itswork and noted that specific actions were necessary to make it possible for the artist to
manage or negotiate their rights, which included setting up collective organizations that were
truly representative and truly operational. The Representative highlighted that not only were
there collective negotiating organizations, but also guilds and trade associ ations/unions that
had the responsibility of negotiating minimum standards for the sector and that often they
worked in conjunction with the negotiation of exclusive rights. The Representative
encouraged WIPO to carry out in-depth analysis in the field and to be especially watchful for
devel oping countries to measure the level of enforcement of intellectual property rights for
performing artists and recording artists. It emphasized that often those rights existed only on
paper, preventing effective enforcement and the potential for cultural, economic and social
growth. The Representative again pointed out that often in developing countries rightholders
existed in aframework that was. fragmented or not properly regulated, had no protection, no
contracts, and often were not property remunerated, had no-one to negotiate working
conditions, and that there was no framework that made it possible for them to assemble and to
organize. The Representative stressed that in such frameworks, rightholders required various
support measures and training as well as an open dialogue between the leading players and the
organizations of performing artists together with employers and the government. The
Representative called for strengthened partnerships between WIPO and other international
governmental organizations such as the International Labour Office (ILO), and international
NGOs, which were very important partners, to continue the work in favor of intellectual
property rights. The Representative believed that it was important to also focus on other
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aspects such as the socia dialogue, access to new technologies, support for promotion and
national cultural production, support of job markets appropriate IP legislation, education and
training of users aswell as government authoritiesin intellectual property. It concluded by
stating that its organization was willing to back those activities, but that the funding must be
secured through new partnerships.

84. The Representative of the International Publishers Association (IPA) stated that it was
an international federation of national associations that represented literary, scientific and
educational publishersfrom al part of the world, which was established in Paris, in 1895, and
which at present had 79 members from 66 countries. 1PA indicated that its member
associations had been able to benefit from cooperation from WIPO, both nationally and
regionally. 1PA stated as an example that in Africa, WIPO sent out copyright experts to be
involved in training, many of those were involved in the process concerned with preserving IP
in Africa. I1PA said that this work was often done discreetly, but extremely effectively and
that it considered that in fact it was diplomatic discretion that was shown in that regard. IPA
judged the effectiveness of what was done by the fruits in terms of dissemination of
information to all those who were concerned. 1PA said that it appreciated the determination
of WIPAIn the enforcement of copyright protection. In IPA’sview, what was of concern to
African writers was the message that they wanted to convey to those living in their immediate
environment and that was important to approve the quality of their lives. The Representative
said that they were then the targets for the content of their texts and that was the public they
were seeking to serve, and that it was from that public that they would like to receive the first
fruits of copyright. 1PA mentioned that, it was sad to say that those people, despite the fact
that they were in amajority in Africa, nonetheless were illiterate to avery large extent and
therefore were not able to buy books. IPA underlined the fact that books in Africatoday were
aluxury product and that being so, copyright simply represented scanty income. |1PA stated
that writers found that they end up being the ones who lose out in that whole process and of
course it meant that their creativity ultimately lost out. In IPA’s point of view, it was
important to integrate copyright into an overall standard that would reflect the enormous
vitality and cultural diversity of African countries and make that areal driving force for the
creative life of all our societies. 1PA mentioned that WIPO had often supported copyright
associations and publishing associations at national, regional and international level and that it
had done that by raising awareness of the issues involved and also through cooperation with
targeted associations. 1PA continued by saying that however, WIPO should focus itself
increasingly on the following specific measures. Firstly, WIPO should provide logistic
support to regional bodiesin order to have a standing framework or structure that could be of
assistance for instance to writers’ associations, who are the main beneficiaries of copyright.
Secondly, WIPO should provide support to regional NGOs that were involved in management
of copyright, such as|’APNET (The Network of African Publishers), which was established
in 1920 and which brought together 46 national publishing associations, in the 53 states that
went to make up the African Union. 1PA expressed its conviction in the fact that a great deal
could be achieve by WIPO' s cooperation with these professionals who were already
organized in recognized professional bodies and who were very much involved in managing
and generating copyright today. 1PA said that it believed that training, seminars and
conferences would become more frequent and that all matter of copyright would be discussed
and would thereby become more transparent and clear to all. The Representative concluded
by expressing thoughts on the importance of having balanced, well-planed and well-structured
meetings at alocal, regional, continental and even global level.
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85. The Representative of the International Federation of the Industrial Property Attorneys
(FICPI) stated that it was atruly international organization as its members, independent
(private) 1P Practitioners, were from more than 80 countries. FICPI said that its members
represented creators and owners of [P rights, and often users (licenses) of IP rights and parties
who wanted to invalidate IP rights. FICPI indicated that as such, it aways advocated a
balanced approach in respect of creation, enforcement and use of IP rights. FICPI stated that
there was clearly a need to intensify and focus the efforts of WIPO in respect of the needs
least and developing countries. FICPI indicated that it supported the activities of WIPO and
other organizationsin relation to the evolution of the IP system to accommodate the need of
LDCs and developing countries. The Representative pointed out that, however, the IP system
also needed to undergo its natural evolution process, in respect of the needs of developed
countries. FICPI expressed, in thisregard, its wish to caution that the existing drive to
accelerate the evolution process of IP in respect of LDCs and devel oping countries had the
danger to overlook the very much needed natural evolution process of the IP system in respect
of the needs of developed countries. As an example FICPI mentioned the harmonization
efforts of the patent system in terms of the Substantive Patent Law Treaty (SPLT) which has
been brought to a halt in view of the intervention of traditional knowledge issues. FICPI said
that the traditional knowledge issues were complex and important and might take some time
to resolve, and that in the mean time, it would be sad if the much needed harmonization of the
patent system, on at least a number of crucia issues, was unduly delayed. In FICPI’sview,
the harmonization of the patent system in some crucial issues would clearly be to the benefit
of al parties concerned. FICPI concluded by expressing its support to the existing activities
of WIPO and other organizations to promote development in LDCs and devel oping countries,
and said that on the other hand, it requests WIPO and its member countries to please allow the
evolution process of the IP system, to also run its natural course in respect of the needs of
those users of the IP system in devel oped countries.

86. The Representative of the Electronic Frontier Foundation (EFF) stated that it was a civil
society organization with officesin the United States of America and the United Kingdom,
dedicated to protecting civil liberties, freedom of expression and the public interest in the
digital environment. EFF said that it was funded primarily by its 10,000 individual members,
and published aweekly newdletter with over 50,000 subscribers worldwide. EFF reminded
that it had submitted a briefing paper for national delegatesin the first session of the Inter-
Sessional Intergovernmental Meeting on the Development Agenda proposa which analyzed
how access to knowledge was impaired by legally sanctioned technical locks, such as
technological protection measures and made several recommendations for WIPO'’ s future
devel opment work on technical assistance and co-operation. EFF expressed itswish to
incorporate that briefing paper by reference. EFF stated that whileit didn’t believe that
WIPQO'’ s development work was, or should be, limited to the provision of technical assistance,
it supported the review and strengthening of WIPO’ s capacity to provide technical assistance
that was meaningful, effective, and specific to the particular devel opment needs of the
countriesit assists. EFF in particular, recommended that in providing technical assistance to
devel oping countries on implementation of their technological protection measures
obligations, WIPO should take account of existing public interest flexibilities in international
instruments, and preserve policy space for both countries’ existing national copyright law
exceptions and limitations, and the creation of new exceptions appropriate to their specific
development needs. In that context, EFF addressed a statement in paragraph 48 of the WIPO
Secretariat’ s Report, document PCIPD/4/2, concerning digital rights management. As
paragraph 47 of that document stated, “the international copyright system has achieved a
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careful balance between the right of creators and authors to control the use of their works, and
the public good in accessing such information. Exceptions and limitations to copyright and
related rights help to maintain this balance, and are recognized in international conventions
and codified in national legislation”. EFF said that while it strongly endorsed that statement,
it believes that the assertion in following paragraph 48, that digital rights management
technol ogies could be deployed to enable defined uses of digital content by beneficiaries of
copyright exceptions, such asfor visually impaired people, was both misleading and
erroneous for three reasons. Hencein EFF sview, it was not a useful basis for WIPO's
technical assistance to developing countries. EFF said that first, the digital rights
management technology described in paragraph 48 didn’t exist, and that digital rights
management technology couldn’t tell the difference between infringing and non-infringing
uses, and that thus, it was not possible for DRM to play the role of “enabling” copyright
exceptions and limitations. Secondly, EFF said that the statement in paragraph 48 was
premised on a profound reversal of the norm, where rightsholders enforce a limited set of
well-defined rights, and all other public uses of a copyrighted work are lawful, and that
instead, that statement assumed aworld where the opposite was true; rightsholders would
control all uses of works and access was permitted only under conditions authorized by
rightsholders. In EFF s view, that framework also didn’'t permit access to work that had
ceased to be copyrighted and are in the public domain, and this would place avery heavy
burden indeed on access to knowledge, with a consequent detrimental impact on
development. Thirdly, the Representative added that the statement in paragraph 48 didn’t
present national del egates with a complete picture of the costs and benefits of adopting such
DRM regimes. EFF said, specificaly, that it failed to identify that access to knowledge
would be more heavily restricted when DRM was deployed together with legal prohibitions
on the circumvention of such technological protection measures, and on the distribution of
tools, technologies and devices that could be used to circumvent in order to exercise existing
copyright law exceptions and limitations, nor did it reflect the likely collateral harm to other
sectors of countries economies. EFF concluded that in the context of existing obligations
under the WIPO Copyright Treaty and WIPO Performances and Phonograms Treaty, EFF
believed that advocacy of DRM in WIPO' s technical assistance and cooperation activities was
inappropriate without afull impact assessment of the costs of introducing such new norms.

Item 5: Adoption of the Draft Report

87. The Chair indicated that, as discussed, he had prepared a draft Chair’s summary and that
earlier that day he had given copies to the Regional Group Coordinators requesting them to
consult their various groups and Delegations on possible reactions to the draft. He
encouraged Delegations or Coordinators to address the questions or the reactions they had on
the draft, which was circulated earlier that morning.

88. The Delegation of Jamaica, speaking on behalf of GRULAC, informed the Chair that
GRULAC could not accept the draft summary as an outcome of that meeting. In GRULAC's
view, the draft had no legal status as there were no item on the agenda regarding the adoption
of the Chair’s summary and all the items concerning the PCIPD outcome was item 5
concerning the adoption of the report. The Delegation said that the Group was quite emphatic
that the report should be the only outcome of this meeting. However, the Delegation on
behalf of the group, said that GRULAC was flexible regarding the time frame for the adoption
of thereport if it was not possible or feasible to do so at the end of that day’s meeting. The
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Delegation concluded that GRULAC was flexible regarding when the report could be adopted
and could in fact agree to a deferred adoption of the report that was required initem 5.

89. The Delegation of Italy, speaking on behalf of Group B expressed its disappointment at
the fact that members could not agree on the summary by the Chair, which in Group B’'s
view, would have given that meeting a tangible outcome. The Delegation said that it believed
that a session of the PCIPD should be convened at the earliest and that it agreed that the draft
report should be circulated and adopted as soon as possible.

90. The Delegation of Morocco, speaking on behalf of the African Group informed the
Chair that the African Group, in the spirit of flexibility, joined the consensus, during the
recent 11M meeting, for the adoption of the Summary by the Chair because of some
difficulties expressed which did not allow the production of the draft report of the meeting.
However, this new practice seemed to be becoming more regular and replacing the practice of
concluding meetings by adopting the report. The African Group, for that reason, asked that
all necessary provisions be taken in advance so that future meetings conclude with the
adoption of areport. Regarding the proposed Chair’s summary , the African Group did not
favor it. The African Group asked that the draft report be communicated to all the permanent
missions and Member Statesin no later than two weeks time and also to be available on the
website of WIPO. Asfar as adoption of this report, the African Group asked for it to be
adopted at a specia session of that Committee at the edge of the General Assembliesin
September 2005, the ultimate goal being to avoid the implication of additional financia
resources of a special session before the annual session of the general assemblies for the
adoption of that report. The African Group stated that it didn’t favor virtual adoption because
of the digital divide, which several African countries suffer from.

91. The Secretariat said that it would like to very briefly respond to three matters rai sed
earlier by Delegationsin their interventions. Thefirst related to the question of the mandate
of the PCIPD. It added that its statement would be subject to any possible correction that
might be made later, as the Legal Counsel of WIPO was not present. The Secretariat stated
that the Committee was created by a decision of the WIPO Conference when it met in its 16"
session in September 1998, and that decision was contained in document WO/CF/16/2 dated
September 15, 1998. It added that in that decision, the WIPO Conference decided to accept
the proposal which created the PCIPD and requested the Director General to initiate
procedures for merging the two previous Permanent Committees, one dealing with
development cooperation related to industria property and the other related to copyright and
neighboring rights. Subsegent to that decision taken by the WIPO Conference, the PCIPD,
which was a newly constituted body, had its first session from May 31 to June 4, 1999, and
adopted Rules of Procedures governing itswork. The Secretariat indicated that the
information was available in document PCIPD/1/2 dated May 18, 1999. It said that the latter
document contained two Rules of Procedures. Thefirst pertained to the fact that the work of
the PCIPD would be governed by WIPO'’s General Rules of Procedures and the second was
that the membership of the PCIPD would be open to all Member States of the Organization
and applied, with some limitations, also to IGOs and NGOs. The Secretariat said that the
reason why that second rule was needed was because in the two previous Permanent
Committees, it was necessary under the rules of those two pre-existing bodies that Member
States had to express their interest in joining the Permanent Committee in question. When the
PCIPD was created, it was decided that it would no longer be necessary for Member States to
inform the Director General of their interest in being amember. The decision which was
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taken by the WIPO Conference in 1998 and the Rules of Procedure adopted by the first
session of the PCIPD were entirely silent on the question of the PCIPD’s mandate. Regarding
the second matter, the Secretariat explained that the sentence in paragraph 9 of document
PCIPD/4/2 which said “a strategy and related action plan can be established to marshal
resources across the spectrum of government agencies, and other key partnersin the non-
governmental and business sectors’ referred not to action which WIPO or the Secretariat
intended to take, but to action which could be undertaken by devel oping-country Member
States themselves. That sentence flowed from paragraph 8 which referred to WIPO
supporting developing countries in undertaking national IP audits. Such audits were meant to
lead to the adoption of a national IP strategy and an action plan in a given country that could
provide it with abasis for marshalling local and external resources. The Secretariat continued
with the third and the last matter, saying that a number of questions were raised by a
Delegation and that he would like to respond only, because of lack of time, to the issue
relating to budgetary, financial, and human resources for carrying out WIPO' s cooperation for
devel opment program, for the coming period. It informed the Committee that information in
this regard was available in the document on the Draft Program and Budget 2006-2007 that
the Secretariat had prepared and which would be considered by the Program and Budget
Committee later in April. The budgetary allocations proposed for the new biennium for the
different programs, expected extra budgetary resources available to the Organization and the
sources of those extra-budgetary resources, were al contained in the document

92. The Chair thanked the Secretariat for its remarks, which would also be reflected in the
report of the Committee, and proceeded to the item of the adoption of the draft report. The
Chair read his proposal for the procedure that would be adopted for the preparation and
adoption of the report as follows:

“The fourth session of the PCIPD will be suspended to enable the draft report
containing al the interventions yesterday and today, to be prepared by the Secretariat
and communicated to the Permanent Mission of Member States by April 27, 2005. The
draft report would also be made available, in electronic form and on the WIPO Website,
to the Member States, |GOs and NGOs within the same deadline. Comments on the
Draft Report should be communicated in writing to the Secretariat by May 9, 2005. The
revised Draft Report would then be made available by May 19, 2005, and would be
considered for adoption at the resumed Fourth Session which will take place for the said
purpose of the adoption at the time of the September 2005 session of the WIPO
Assemblies. The Report of the PCIPD would thereafter be submitted in time to the
WIPO Conference, which will be meeting during the said September 2005 sessions of
the WIPO Assemblies, for adoption by the WIPO Conference. The date and other
details regarding the resumed Fourth Session of the PCIPD will be communicated by
the Secretariat as soon as possible.”

93. The Delegation of Brazil, stated that the Chair’s proposa complied with its expectations
regarding the draft report. The Delegation said that it understood that there was no tradition
for forwarding that factual report for adoption of the WIPO Conference and therefore it would
suggest that, that course of action be deleted from that paragraph. The Delegation said that it
saw no reason to forward afactual report that was just areproduction of statements from
members, for adoption by the WIPO Conference.
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94. The Delegation of Netherlands asked the Secretariat what would be the financial
implications of that practiceif it was agreed to. The Delegation asked whether that would
mean considerable amount of costs to resume a session in order to adopt afactual report and
whether it was justified.

95. The Delegation of India, stated that it aso would be eager to hear if there were any cost
implications of this resumed meeting. The Delegation said that it would be good to have that
point confirmed by the Secretariat, and indicated that it was expecting the authoritative
version from the Secretariat about past practice regarding the practice of submitting reports to
committees. The Delegation said that it was not certain that it was common for every
committee to submit its report to the WIPO Conference or Assembly.

96. The Delegation of Morocco reminded the position of its Group, which called for the
adoption of that report at a special session of the Committee.

97. Ontheissue of financial implications, the Secretariat indicated that a resumed Fourth
Session for the purposes of adopting the report, would coincide with the September 2005
WIPO Assemblies, in order to minimize any costs that might be incurred, because all
conference services would already be in place for those series of meeting, in particular
interpreters who would have been engaged for that series of meetings. It added that if that
procedure were to be followed, the extra expenses would be minimal.

98. The Chair referred to the suggestion of the Delegation of Brazil concerning the report
and said that it wanted to delete the text after the word “session”. The Chair wanted to assure
the Delegations that the whole purpose of this proposal was in fact to take care of the
following: One, the Delegations could not adopt the draft or even get a draft before this
evening so therefore, all Delegations had to wait till next week. The second point was that
comments would be received from Delegations on the first draft, which would be
incorporated in arevised draft. Once that revised draft was made available, the Delegations
would have timeto go over it and finally decide whether they were going to adopt it. With
regard to adoption, he thought that the best time to minimize costs would be as close as
possible to the meeting of the WIPO Assembliesin September.

99. The Delegation of Senegal wanted to associate itself with the statement made by the
Delegation of Morocco on behalf of the African Group, and to thank the Secretariat for the
clarification they had just provided on the questions that they asked, particularly regarding
possible cost implications of the special session during the Assemblies. The Delegation
thought, as stated by the Moroccan Delegate on behalf of the African Group, that the African
Group made this proposal to take account of the financial implications which they were
seeking to minimize, and that was why they sought to have an adoption during the
Assemblies. It was comforted by the explanation given by the Secretariat. Secondly, the
Delegation was in agreement with the summary made of the principles of the adoption. The
Delegation said since the text gave a notion that the report would be submitted to the WIPO
Conference for adoption would be a problem for them, because it was a problem of the
relationship between the Committee and the WIPO Conference, as was raised earlier by the
Delegation of Brazil. The Delegation would like to refer to the statement made by the Chair
the previous morning, when he reminded them that the Committee made recommendations to
the WIPO Conference, the Delegation interpreted this to mean that the Committee adopted the
report and submitted it to the Conference for review and as such, the Conference did not
adopt the Committee’ s Report, but reviewed the Report of the Committee. The Delegation
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felt that if they had to rework this text, they would suggest what Brazil had proposed , that
they would take out the mention of “for adoption by the WIPO conference” asjust indicated.

100. Reading the text that the Chair had proposed, the Delegation of Italy thought that the
Chair captured the sense of the discussion they had during the day. The Delegation would be
quite cautious about reopening a debate on this text, although it was not a negotiating text,
because as the Delegation said before, Group B had alot of sympathy for the African needs
and concernsto have the text adopted at the usual time. The Delegation said, asin their
previous intervention, that Group B would like this report to be adopted as soon as possible
and thought that the timetabl e that was presented by the Chair really meant that a text would
have to be adopted in four to five months time. The Delegation urged the Chair to take into
consideration their request to have the report adopted as soon as possible.

101. The Chair said that what we had proposed and read out was not a negotiating text. But
in order to take into account the concerns behind the proposal of the Delegation of Brazil, as
well as what was mentioned by the Delegation of Senegal, at least for the moment the Chair
suggested that perhaps they should come back to this matter after clarification from the Legal
Counsel.

102. Responding to the point raised by the Delegation of India, regarding subsequent action
that might have or might not have taken place with the reports of the previous sessions of the
PCIPD, the Secretariat clarified that the three previous sessions' reports were sent to the
WIPO Conference which had met after the session in question in the three instances. It
quoted as an example of what the WIPO Conference did in respect of the report of the third
session of the PCIPD, namely the last one before the current one, when the report was sent to
the WIPO Conference which met in September 2003. The decision of the WIPO Conference
in that year was that it took note of the PCIPD’s report.

103. Responding to the question as to whether the PCIPD was required to submit its report to
any other body, the Legal Counsd replied in the affirmative, as the PCIPD was only a
subsidiary body. It isnot agoverning body in WIPO, and as such it was required to submit its
report to one of the governing bodies and in this case it was the WIPO Conference.

104. The Chair thanked the Legal Counsel for that clarification and, in the light of such
clarification, he proposed arevised text (see para 110) which was adopted.

105. The Chairman suspended the meeting to meet again in September 2005.
106. The following was adopted by the meeting:

“The fourth session of the PCIPD will be suspended to enable the draft report
containing al the interventions yesterday and today, to be prepared by the
Secretariat and communicated to the Permanent Mission of Member States by
April 27, 2005. The draft report would also be made available, in electronic form
and on the WIPO Website, to the Member States, IGOs and NGOs within the
same deadline. Comments on the Draft Report should be communicated in
writing to the Secretariat by May 9, 2005. The revised Draft Report would then
be made available by May 19, 2005, and would be considered for adoption at the
resumed Fourth Session which will take place for the said purpose of the adoption
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at the time of the September 2005 session of the WIPO Assemblies. The Report
of the PCIPD would thereafter be submitted in time to the WIPO Conference.
The date and other details regarding the resumed Fourth Session of the PCIPD
will be communicated by the Secretariat as soon as possible.”

107. Although in paragraph 107above, the PCIPD had decided to convene its resumed
session “at the time of the September 2005 session of the WIPO Assemblies’, the resumed
session was held on September 16, 2005, due to the heavy schedule of meetings during the
said session of the Assemblies and adopted the foregoing report without any comments /
amendments.

[End of document]



