PCT/A/31/6 Add.2
ORIGINAL: English

WI I O DATE: August 19, 2002

WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA

INTERNATIONAL PATENT COOPERATION UNION
(PCT UNION)

ASSEMBLY

Thirty -First (18 ™ Extraordinary) Session
Geneva, September 23 to October 1, 2002

MATTERS CONCERNING HE PCT UNION
(“CLEAN” COPY OF PRGPOSED AMENDMENTS TOTHE REGULATIONS UNDER
THE PCT SET OUT IN HE ANNEXES TO DOCUMENT PCT/A/31/6)

Document prepared by the International Bureau

1. The Committee on Reformf¢he Patent Cooperation Treaty (PCT) requested that, in

addition to a “markeeup” copy of the proposals for amendment of the Regulations under the
PCT related to reform of the PCT, indicating proposed additions and deletions, respectively,

by underliningand strikingthrough the text concerned, the International Bureau produce, a

“clean” copy of the relevant Rules as they would stand after amendment, for information and

clarity.

2.  This present document contains such a “clean caypyhe relevant Rules as they would
stand after amendment as proposed in the Annexes to document PCT/A/31/6.

3. The Assembly is invited to take note of

the contents of this document and its Annexes.

[Annexes follow]
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Rule 12
Language of the International Application and Translation
for the Purposes of International Searchand International Publication

12.1 Languages Accepted for the Filing of International Applications
(a)and(b) [No change]

(c) Notwithstanding paragraph (a), the request shall be filethiylanguageof
publication which the receiving Officaccepts for the purposes of this paragraph

(d) [No change]
12.2 Language of Changes in the International Application
(a) [No change]

(b) Any rectification under Rule 91.1 of an obvious error in the international
application shall be in the language in which the application is filed, provided that:

(i) where a translation of the international application is requinedier
Rule12.3(a),12.4(a)or 55.2(a), rectifications referred to in Ru8&.1(e)(ii) and (iii) shall be
filed in both the language of the application and the language of that translation;

(i) [No change]
12.3 [No change]
12.4 Translation for the Prposes of International Publication

(&) Where the language in which the international application is filed is not a language
of publication and no translation is required under RL2€3(a), the applicant shall, within
14 months from the priority dateufnish to the receiving Office a translation of the
international application into any language of publication which the receiving Office accepts
for the purposes of this paragraph.

(b) Paragraph (a) shall not apply to the request nor to any sequeticg psirt of the
description.

! While the amendments of Rule 12 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendmehRude 12 set out in Annex Il would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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[Rule 12.4, continued]

(c) Where the applicant has not, within the time limit referred to in paragraph (a),
furnished a translation required under that paragraph, the receiving Office shall invite the
applicant to furnish ta required translation, and to pay, where applicable, the late furnishing
fee required under paragraph (e), within 16 months from the priority date. Any translation
received by the receiving Office before that Office sends the invitation under the pseviou
sentence shall be considered to have been received before the expiration of the time limit
under paragraph (a).

(d) Where the applicant has not, within the time limit under paragraph (c), furnished the
required translation and paid any required latefshing fee, the international application
shall be considered withdrawn and the receiving Office shall so declare. Any translation and
any payment received by the receiving Office before that Office makes the declaration under
the previous sentence abdfore the expiration of 17 months from the priority date shall be
considered to have been received before the expiration of that time limit.

(e) The furnishing of a translation after the expiration of the time limit under
paragrapl{a) may be subjectdoly the receiving Office to the payment to it, for its own
benefit, of a late furnishing fee equal to 50% of the basic fee.
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Rule 22
Transmittal of the Record Copy and Translation

22.1 Procedure
(a)to (g) [No change]

(h) Where the international appation is to be published in the language of a
translation furnshed under Rule 12.3 or 12.that translation shall be transmitted by the
receiving Office to the Interational Bureau together with the record copy under paragraph (a)
or, if the receivingOffice has already transmitted the record copy to the International Bureau
under that paragraph, promptly after receipt of the translation.

22.2 [Remains deleted]

22.3 [No change]
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Rule 26
Checking by, and Correcting Before, the Receiving Office of
Certain Elements of the International Application

26.1and 26.2 [No change]
26.3 Checking of Physical Requirements Under Article 14(1)(a)(v)
(a) [No change]

(b) Where the international application is filed in a language which is not a language of
publication, the receiving Office shall check:

(i) [No change]

(i) any translation furnished under Rule 12:312.4and the drawings for
compliance with the physical requirements referred to in Rule 11 to the extent that
compliance therewith is necessdoy the purpose of reasonably uniform international
publication.

26.3bisto 26.6 [No change]

2 While the amendments of Rule 26 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendments of RuletZfusa Annex Il would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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Rule 29
International Applications or Designations Considered Withdrawn

29.1 Finding by Receiving Office

(a) If the receiving Office declares, under Ade 14(1)(b) and Rul@6.5 (failure to
correct certain defects), or under Article 14(3)(a) (failure to pay the prescribed fees under
Rule 27.1(a)), or under Articl&4(4) (later finding of norcompliance with the requirements
listed in itemg(i) to (iii) of Article 11(1)), or under Rule12.3(d)or 12.4(d)(failure to furnish
a required translation or, where applicable, to pay a late furnishing fee), or under
Rule92.4(g)(i) (failure to furnish the original of a document), that the international
applicationis considered withdrawn:

(i) to (iv) [No change]

(b) [No change]

29.2 [Remains deleted]

29.3and 29.4 [No change]

3 While the amendments of Rule 29 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendments of Rule 29 set out @xAnmould enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).



PCT/A/31/6 Add.2
Annex |, pager

Rule 4&"
International Publication

48.1and 48.2 [No change]
48.3 Languages of Publication
(a) [No change]

(arbis) If the international application is not filed in a language of publication and a
translation into a language of publication has been furnished under Rulerl2234 that
application shall be published in the language of that translation.

(b) [Deleted]

(c) [No change]

48.4t0 48.6 [No change]

4 While the amendments of Rule 48 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendments of Rule 48 set out in Annex |l edaldnto
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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Rule 49
Copy, Translation and Fee Under Article 22

49.1t049.5 [No change]
49.6 Reinstatement of Rights After Failure to Perform the Acts Referred to in ARiicle

(a) Where the effect of the international@jeation provided for in Articlel1(3) has
ceased because the applicant failed to perform the acts referred to in 2&ialghin the
applicable time limit, the designated Office shall, upon request of the applicant,
notwithstanding Rul@2 and subjedo paragraphs (b) to (e) of this Rule, reinstate the rights
of the applicant with respect to that international application if it finds that any delay in
meeting that time limit was unintentional or, at the option of the designated Office, that the
failure to meet that time limit occurred in spite of due care required by the circumstances
having been taken.

(b) The request under paragraph (a) shall be submitted to the designated Office, and the
acts referred to in Articl2 shall be performed, within wtihever of the following periods
expires first:

() two months from the date of removal of the cause of the failure to meet the
applicable time limit under Article 22; or

(i) 12 months from the date of the expiration of the applicable time limit under
Article 22.

(c) The request under paragraph (a) shall state the reasons for the failure to comply with
the applicable time limit under Articl22.

(d) The national law applicable by the designated Office may require:
() that a fee be paid in respedtarequest under paragraph (a);

(i) that a declaration or other evidence in support of the reasons referred to in
paragraph (a) be filed.

(e) The designated Office shall not refuse a request under paragaplithout giving
the applicant the oppontity to make observations on the intended refusal within a time limit
which shall be reasonable under the circumstances.

(f) If, on October 1, 2002, paragrap(® to (e) are not compatible with the national law
applied by the designated Office, thosegmraphs shall not apply in that respect of that
designated Office for as long as they continue not to be compatible with that law, provided
that the said Office informs the International Bureau accordingly by Jariy@03. The
information received shicbe promptly published by the International Bureau in the Gazette.

[Annex Il follows]
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Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) The request shall contain:
(i) to (iii) [No change]

(iv) indications concerning the inventor where the national law of at least one of the
designated States requires that the name of the inventor be furnished at the time of filing a
national application.

(b) The request shall, where applicable, contain:

() and (ii) [No change]

(i) areference to a parent application or parent patent,

(iv) anindication of the applicant’s choice of competent International Searching
Authority.

(c)and(d) No change
4.2 10 4.4 [No change]
4.5 The Applicant
(& The request shall indicate:
() the name,
(i) the addressand
(i) thenationality and residence
of the applicant or, if there are several applicants, of each of them.

4.6 to 4.8 [No change]
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4.9 Designation of StatesKinds of Protection; National and Regional Patents

(a) The filing of a request shall constitute:

(i) the designation of all Contracting States that are bound by the Treaty on the
international filing date;

(i) an indication that the international application is, in resé each designated
State to which Article 43 or 44 applies, for the grant of every kind of protection which is
available by way of the designation of that State;

(i) an indication that the international application is, in respect of each designated
State to which Article 45(1) applies, for the grant of a regional patent and also, unless
Article 45(2) applies, a national patent.

(b) Notwithstanding paragraph (a)(i), if, on October 1, 2002, the national law of a
Contracting State provides that tharfty of an international application which contains the
designation of that State and claims the priority of an earlier national application having effect
in that State shall have the result that the earlier national application ceases to have effect with
the same consequences as the withdrawal of the earlier national application, any request may,
for as long as that national law continues to so provide, contain an indication that the
designation of that State is not made, provided that the designated Dfficens the
International Bureau by January 1, 2003 that this paragraph shall apply in respect of
designations of that State. The information received shall be promptly published by the
International Bureau in the Gazette.

4.10 [No change]

4.11 Referace to Earlier SearchContinuation or Continuatiofin-Part, or Parent
Application or Grant

(@) If:

() an international or internation&ype search has been requested on an
application under Article 15(5);

(i) the applicant wishes the Internatior&#arching Authority to base the
international search report wholly or in part on the results of a search, other
than an international or internatioAgipe search, made by the national Office
or intergovernmental organization which is the InternationatSeag
Authority competent for the international application;

(iii) the applicant intends to make an indication under Rul@si®(a) or (b) of the
wish that the international application be treated, in any designated State, as an
application for a paterdf addition, certificate of addition, inventor’s certificate
of addition or utility certificate of addition; or
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[Rule 4.11(a), continued]

(iv) the applicant intends to make an indication under Rul@<i®(c) of the wish
that the international applicath be treated, in any designated State, as an
application for a continuation or a continuatiorrpart of an earlier application;

the request shaflo indicate and shall, as the case mayidbentify the application in respect of
which the earlier searchag made ootherwise identifythe searchor indicate the relevant
parent application or parent patent or other parent grant.

(b) The inclusion in the request of an indication under paragraph (a)(iii) or (iv) shall
have no effect on the operation of R4®.

4.12 [Deleted]
4.13 [Deleted]
4.14 [Deleted]

4.14bisto 4.18 [No change]
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Rule 12
Language of the International Application and Translation
for the Purposes of International Searchand International Publication

12.1and12.2 [No charge]
12.3 Translation for the Purposes of International Search
(a) to (d) [No change]

(e) The furnishing of a translation after the expiration of the time limit under
paragrapl{a) may be subjected by the receiving Office to the payment to it, fawis
benefit, of a late furnishing fee equal 26% of theinternational filingfee.

12.4 Translation for the Purposes of International Publication
(@) to (d) [No change]

(e) The furnishing of a translation after the expiration of the time limit unde
paragrapl{a) may be subjected by the receiving Office to the payment to it, for its own
benefit, of a late furnishing fee equal to 25% of the international filing fee.

These amendments are based on the text of Rks proposed to be amended, with effect
from January 1, 2003, in Annebof this document.
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Rule 15
The International Filing Fee

15.1 The InternationaFiling Fee

Each intenational application shall be subject to the payment of a fee for the benefit of
the International Bureau (“internationfding fee”) to be collected by the receiving Office.

15.2 Amount
(a) Theamount of thanternational filingfeeis as set out irthe Schedule of Fees.

(b) Theinternational filingfee shall be payable in the currency or one of the currencies
prescribed by the receiving Office (“prescribed currency”), it being understood that, when
transferred by the receiving Office to the Intational Bureauit shall be freely convertible
into Swiss currency. Thamount of thenternational filingfee shall be established, for each
receiving Office which prescribes the paymentludtfee in any currency other than Swiss
currency, by the Direcir General after consultation with the receiving Office of, or acting
under Rulel9.1(b) for, the State whose official currency is the same as the prescribed
currency. The amount so established shall be the equivalent, in round figures, of the amount
in Swiss currency set out in the Schedule of Féeshall be notified by the International
Bureau to each receiving Office prescribing payment in that prescribed currency and shall be
published in the Gazette.

(c) Where theamountof theinternational filirg feeset out in the Schedule of Feiss
changed, the corresponding amount in the prescribed currencies shall be applied from the
same date as the amount set out in the amended Schedule of Fees.

(d) Where the exchange rate between Swiss currency andrasgribed currency
becomes different from the exchange rate last applied, the Director General shall esti@blish
new amount in the prescribed currency according to directives given by the Assembly. The
newly established amount shall become applicabtertvanths after the date @6 publication
in the Gazette, provided that the receivingiOf referred to in the second sentence of
paragraphb) and the Director General may agree on a date falling during the said
twe month period, in which case the sathount shall become applicable from that date.

15.3 [Remains deleted]
15.4 Time Limit for Payment; Amount Payable

Theinternational filingfee shall be paid within one month from the date of receipt of
the international application. The amount payasihall be the amount applicable on that date
of receipt.
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15.5 [Deleted
15.6 Refund
The receiving Office shall refund the internatiofiihg fee to the applicant:

(i) to (iii) [No change]
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Rule 16
The Search Fee

16.1 Rightto Ask for a Fee
(a) to (e) [No change]

(f) As to the time limit for payment of the search fee and the amount payable, the
provisions of Rule 15.4 relating to theternational filingfee shall applynutatis mutandis

16.2 [No change]



PCT/A/31/6 Add.2
Annex Il, pagel3

Rule 16ois
Extension of Time Limits for Payment of Fees

16bis1 Invitation by the Receiving Office

(a) Where, by the time they are due under Rules 14.1(c), 15.4 and 16.1(f), the receiving
Office finds that no fees were paid to it, or that the amount paid to it is insufficient tercov
the transmittal fee, thmternational filingfee and the search fee, the receiving Office shall
invite the applicant to pay to it the amount required to cover those fees, together with, where
applicable, the late payment fee under Rulbi&@, within a time limit of one month from the
date of the invitation.

(b) [Deleted

(c) Where the receiving Office has sent to the applicant an invitation under
paragrapl{a) and the applicant has not, within the time limit referred to in that paragraph,
paid in full the amount due, including, where applicable, the late payment fee under
Rule16bis.2, the receiving Office shall, subject to paragraph (d):

() [Deleted
(i) make the applicable declaration under Article 14(3), and
(i) proceed as provided Rule 29.

(d) Any payment received by the receiving Office before that Office sends the
invitation under paragraph (a) shall be considered to have been received before the expiration
of the time limit under Rule 14.1(c), 15.4 or 16.1(f), as the case Ioeay

(e) Any payment received by the receiving Office before that Office makes the
applicable declaration under Article 14(3) shall be considered to have been received before
the expiration of the time limit referred to in paragraph (a).

16bis2 Late Pgyment Fee

(a) The payment of fees in response to an invitation under Réikes1(a) may be
subjected by the receiving Office to the payment to it, for its own benefit, of a late payment
fee. The amount of that fee shall be:

(i) 50% of the amount of urgd fees which is specified in the invitation, or,

(if) if the amount calculated under item (i) is less than the transmittal fee, an
amount equal to the transmittal fee.
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[Rule 16bis.2, continued]

(b) The amount ofhe late payment fee shall not, howevexceed the amount @5%
of theinternational filingfee referred to in item 1 of the Schedule of Fewsst taking into
account any fee for each sheet of the international application in excess of 3Q sheets
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Rule 17
The Priority Document

17.1 Obligation to Submit Copy of Earlier National or International Application

(a) Where the priority of an earlier national or international application is claimed
under Article8, a copy of that earlier application, certified by the authority with which it was
filed (“the priority document”), shall, unless that priority document has alrbaéyfiled
with the receiving Office together with the international application in which the priority
claim is made, and subject to paragraf) and (kbis), be submitted byhe applicant to the
International Bureau or to the receiving Office not later thamiGths after the priority date,
provided that any copy of the said earlier application which is received by the International
Bureau after the expiration of that timeniit shall be considered to have been received by that
Bureau on the last day of that time limit if it reaches it before the date of international
publication of the international application.

(b) [No change]

(b-bis) Where the priority document is, sccordance with the Administrative
Instructions, available to the receiving Office or to the International Bureau from a digital
library, the applicant may, as the case may be, instead of submitting the priority document:

() request the receiving Offid® obtain the priority document from such digital
library and transmit it to the International Bureau; or

(i) request the International Bureau to obtain the priority document from such
digital library.

Such request shall be made not later thambfithsafter the priority date and may be
subjected by the receiving Office or the International Bureau to the payment of a fee.

(c) If the requirements ofioneof thethreepreceding paragraphs are complied with,
any designate@®ffice may, subject to paragrédgp(d), disregard the priority claim, provided
that no designated Office shall disregard the priority claim before giving the applicant an
opportunity to furnish the priority document within a time limit which shall be reasonable
under the circumstances.

(d) No designated Office shall disregard the priority claim under parag@phthe
earlier application referred to in paragraph (a) was filed with it in its capacity as national
Office or if the priority document is, in accordance with the Administraiinstructions,
available to it from a digital library.

17.2 [No change]
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Rule 19
The Competent Receiving Office

19.1t0 19.3 [No change]
19.4 Transmittal to the International Bureau as Receiving Office
(a)and(b) [No change]

(c) For the purpses of Rules 14.1(c), 15.4 and 16.1(f), where the international
application was transmitted to the International Bureau under paragraph (b), the date of
receipt of the international application shall be considered to be the date on which the
internationalapplication was actually received by the International Bureau. For the purposes
of this paragraph, the last sentence of paragraph (b) shall not apply.
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Rule 24
Receipt of the Record Copy by the International Bureau

24.1 [Remains deleted]
24.2 Notification of Receipt of the Record Copy
(@) The International Bureau shall promptly notify:
() to (iii) [No change]

of the fact and the date of receipt of the record copy. The notification shall identify the
international application by its number, theemational filing date and the name of the
applicant, and shall indicate the filing date of any earlier application whose priority is
claimed. The notification sent to the applicant shall also contain a list of the designated
Offices under andn the cag of a designated Office which is responsible for granting
regional patents, of the Contracting States designated for such regional patent

(b) [Deleted

(c) [No change]
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Rule 26

Checking by, and Correcting Before, the Receiving Office of
Certain Elements of the International Application

26.1and 26.2 [No change]
26.2bis Checking of Requirements Under Artidlé(1)(a)(i) and(ii)

(a) For the purposes of Article 14(1)(a)(i), if there is more than one applicant, it shall be
sufficient that theequest be signed by one of them.

(b) For the purposes of Article 14(1)(a)(ii), if there is more than one applicant, it shall
be sufficient that the indications required under Rule 4.5(a)(ii) and (iii) be provided in respect
of one of them who is entitledccording to Rule 19.1 to file the international application with
the receiving Office .

26.3t0 26.6 [No change]

These amendments are based on the teRiubd 26 as proposed to be amended, with effect
from January 1, 2003, in Annebof this document.
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Rule 27
Lack of Payment of Fees

27.1 Fees

(a) For the purposes of Article 14(3)(a), “fees prescribed under Ar8¢i¢(iv)” means:
the transmittal fee (Rule 14), the internatiofitshg fee (Rule 15.1), the search fee (Rule 16),
and, where required, the late payment fee (RulaidB).

(b) For the purposes of Article 14(3)(a) and (b), “the fee prescribed under Article 4(2)”
means tk internationafiling fee (Rulel5.1) and, where required, the late payment fee
(Rule16bis?2).
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Rule 29
International Applications Considered Withdrawn

29.1 Finding by Receiving Office

If the receiving Office declares, under Article 14(1)(b) andd26.5 (failure tocorrect
certain defects), or under Article 14(3)(a) (failure to pay the prescribed fees under
Rule27.1(a)), or under Articld4(4) (later finding of norcompliance with the requirements
listed in itemg(i) to (iii) of Article 11(1)), orunder Rules 12.3(d) or 12.4(d) (failure to furnish
a required translation or, where applicable, to pay a late furnishing fee), or under
Rule92.4(g)(i) (failure to furnish the original of a document), that the international
application is considered withawn:

(i) to(iv) [No change]

29.2 [Remains deleted]

29.3and 29.4 [No change]

These amendments are based on the text of Buks proposed to be amended, with effect
from January 1, 2003, in Annebof this document.
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Rule 32
Extension of Effects of International Application to
Certain Successor States

32.1 Request for Extension of International Application to Successor State

(a) The effects of any international application whose international filing date falls in
the period defined in paragraph @eextended to a State (“the successor State”) whose
territory was, before the independence of that State, part of the territ@rZohtracting State
designated in the international applicatiwhich subsequently ceased to exist (“the
predecessor State”), provided that the successor State has become a Contracting State through
the deposit, with the Director General, of a declarabbonontinuation the effect of which is
that the Treaty is applied by the successor State.

(b) [No change]

(c) Information onany international application whose filing date falls within the
applicable period under paragraph émd whose effect is eehded to the successor State
shall be published bthe International Burean the Gazette.

(d) [Deleted]
32.2 Effects of Extension to Successor State

(a) Wherethe effects of the international application are extended to the successor State
in acordance with Rul&2.1,

() [No change]

(i) the applicable time limit under Article 22 or 39(1) in relation to that State shall
be extended until the expiration of at least months from the date of theublication of the
information under Rule 32.1)c

(b) The successor State may &time limit which expires later than that provided in
paragraph (a)(ii). The International Bureau shall publish information on such time limits in
the Gazette.
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Rule 36
Minimum Requirements for International Searching Authorities

36.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 16(3)(c) shall be the following:
(i) and(ii) [No change]

(i) that Office or organization must have a staff which is capable of searching the
requred technical fields and which has the language facilities to understand at least those
languages in which the minimum documentation referred to in Rule 34 is written or is
translated

(iv) that Office or organization must hold an appointment as an latenmal
Preliminary Examining Authority
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Rule 43%ois
Written Opinion of the International Searching Authority

43bis1 Written Opinion

(a) Subject to Rul&9.1(bbis), the International Searching Authority shall, at the same
time as it establishes theternational search report, establish a written opinion as to:

() whether the claimed invention appears to be novel, to involve an inventive step
(to be norobvious), and to be industrially applicable;

(i) whether the international application compligith the requirements of the
Treaty and these Regulations in so far as checked by the International
Searching Authority.

The written opinion shall also be accompanied by such other observations as these
Regulations provide for.

(b) For the purposes @stablishing the written opinion, Article 33(2) to (6), 35(2)
and35(3) and Rules 43.4, 64, 65, 66.1(e), 66.2(a), (b) and (e), 66.7, 67, 70.2(b) and (d), 70.3,
70.4(ii), 70.5(a), 70.6 to 70.10, 70.12, 70.14 and 70.15(a) shall apptsitis mutandis

(c) The written opinion shall contain a notification informing the applicant that, if a
demand for international preliminary examination is made, the written opinion shall, under
Rule66.1biga) but subject to Rulé6.1bigb), be considered to be a written omn of the
International Preliminary Examining Authority for the purposes of Ra@e?(a), in which
case the applicant is invited to submit to that Authority, before the expiration of the time limit
under Rule 5Bis.1(a), a written reply together, wherp@opriate, with amendments.
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Rule 44
Transmittal of the International Search Report, Written Opinion, Etc.

44.1 Copies of Report or Declaratioand Written Opinion

The International Searching Authority shall, on the same day, transmit one copy of the
international search repaahd the written opinion established under Ruléid3, orof the
declaration referred to in Article 17(2)(a), to the International Bureau and one copy to the
applicant.

44.2and44.3 [No change]
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Rule 44bis
International Preliminary Report on Patentability by
the International Searching Authority

44bis1 Issuance of Report

(a) Unless an international preliminary examination report has been or is to be
established, the International Bureau shall issue a report on behlbé# titernational
Searching Authority (in this Rule referred to as “the report”) as to the matters referred to in
Rule 43is.1(a). The report shall have the same contents as the written opinion established
under Rule 4Bis.1.

(b) The report shall beahe title “international preliminary report on patentability
(Chapter | of the Patent Cooperation Treaty)” together with an indication that it is issued
under this Rule by the International Bureau on behalf of the International Searching
Authority.

44bis2 Communication to Designated Offices

(a) Where a report has been issued under Rulesiy, the International Bureau shall
communicate it to each designated Office in accordance with Ritlis.23ut not before the
expiration of 30months from the prioty date.

(b) Where the applicant makes an express request to a designated Office under
Article 23(2), the International Bureau shall communicate a copy of the written opinion
established by the International Searching Authority under Rubés43to that Office
promptly upon the request of that Office or of the applicant.

44bis3 Translation for Designated Offices

(&) Any designated State may, where a report has been issued undetdRidé in a
language other than the official language, or on¢hefofficial languages, of its national
Office, require a translation of the report into English. Any such requirement shall be notified
to the International Bureau, which shall promptly publish it in the Gazette.

(b) If atranslation is required undearagraph (a), it shall be prepared by or under the
responsibility of the International Bureau.

(c) The International Bureau shall transmit a copy of the translation to any interested
designated Office and to the applicant at the same time as it comatasithe report to that
Office.
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[Rule 44bis.3, continued]

(d) In the case referred to in Rudelbis2(b), the written opinion established under
Rule43bis.1 shall, upon request of the designated Office concerned, be translated into English
by or under he responsibility of the International Bureau. The International Bureau shall
transmit a copy of the translation to the designated Office concerned within two months from
the date of receipt of the request for translation, and shall at the same timmaitrare®py to

the applicant.
44bis4 Observations on the Translation

The applicant may make written observations as to the correctness of the translation
referred to in Rule 44dis.3(b) or (d) and shall send a copy of the observations to each of the
inteested designated Offices and to the International Bureau.
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Rule 44er
Confidential Nature of Written Opinion, Report, Translation and Observations

44ter1l Confidential Nature

(a) The International Bureau and the International Searching Authoritysblunless
requested or authorized by the applicant, allow access by any person or authority before the
expiration of 30 months from the priority date:

(i) to the written opinion established under Ruld#3L, to any translation thereof
prepared unddRule 44is.3(d) or Rule72.2vis, or to any written observations on such
translation sent by the applicant under Ré&bis4 or Rule72.3;

(i) ifareportisissued under Rule 4.1, to that report, to any translation of it
prepared under Rules B.3(b) or 62is.1(a) or to any written observations on that
translation sent by the applicant under Rddbis4.

(b) For the purposes of paragraph (a), the term “access” covers any means by which
third parties may acquire cognizance, including individe@hmunication and general
publication.
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Rule 47
Communication to Designated Offices

47.1 Procedure

(a) The communication provided for in Article 20 shall be effected by the International
Bureauto each designated Office in accordance with RA8bis1 but, subject to Rule 47.4,
not prior to the international publication of the international application

(abis) The International Bureau shall notify each designated Officaccordance with
Rule93bis.1, of the fact and date of receipt of the recaapy and of the fact and date of
receipt of any priority document.

(ater) [No change]

(b) Any amendment received by the International Bureau within the time limit under
Rule 46.1 which was not aluded in the communicatioprovided for in Article20 shall be
communicated promptly to the designated Offices by the International Bureau, and the latter
shall notify the applicant accordingly.

(c) The International Bureau shagiromptly after the expiration of 28 months from the
priority date,send a nate to the applicant indicating:

(i) the designated Offices whidtave requested thdte communicatioprovided
for in Article 20 beeffectedunder Rule 9Bis.1 and the date of such communication to those
Offices; and

(i) the designated Offices whidfave not requested that the communication
provided for in Article 20 be effected under Rule#31.

(c-bis) The notice referred to in paragraph (c) shall be accepted by designated Offices:

() inthe case of a designated Office referred to in parag(e)gh, as conclusive
evidence that the communicatipnovided for inArticle 20 was effected on the date specified
in the notice;

(i) inthe case of a designated Office referred to in paragraph (c)(ii), as conclusive
evidence that the Contracting St&be which that Office acts as designated Office does not
require the furnishing, under Article 22, by the applicant of a copy of the international
application.

(d) [No change]



PCT/A/31/6 Add.2
Annex Il, page29

[Rule 47.1, continued]

(e) Where any designated Office has not, beforedkiration of 28 months from the
priority date, requested the International Bureau to effect the communication provided for in
Article 20 in accordance with Rul@3bis1, the Contracting State for which that Office acts as
designated Office shall be consigd to have notified the International Bureau, under
Rule49.1(abis), that it does not require the furnishing, under Article 22, by the applicant of a
copy of the international application.

47.2 Copies

(&) The copies required for communication shadl prepared by the International
Bureau. Further details concerning the copies required for communication may be provided
for in the Administrative Instructions.

(b) [Deleted
(c) [Deleted
47.3 [No change]
47.4 Express Request Under Article 23@jor to International Publication

Where the applicant makes an express request to a designated Office under
Article 23(2) prior to the international publication of the international applicatibe
International Bureau shall, upon request of the applior the designated Office, promptly
effectthecommunicatiomprovided for in Article 20to that Office.
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Rule 4&"
International Publication

48.1to0 48.5 [No change]

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29.1(ii) rehes the International Bureau at a time
later than that at which it was able to prevent the international publication of the international
application, the International Bureau shall promptly publish a notice in the Gazette
reproducing the essence of suddtification.

(b) [Remains deleted]

(c) [No change]

These amemdents are based on the text of Rdkkas proposed to be amended, with effect
from January 1, 2003, in Annebof this document.



PCT/A/31/6 Add.2
Annex Il, page31l

Rule 4%is
Indications as to Protection Sought for Purposes of National Processing

49bis1 Choice of Certain Kinds of Protection

(a) If the applicant wishes the international application to leatied, in a designated
State in respect of which Article 43 applies, as an application not for the grant of a patent but
for the grant of another kind of protection referred to in that Article, the applicant, when
performing the acts referred to in ArticB2, shall so indicate to the designated Office.

(b) If the applicant wishes the international application to be treated, in a designated
State in respect of which Article 44 applies, as an application for the grant of more than one
kind of protection réerred to in Article 43, the applicant, when performing the acts referred to
in Article 22, shall so indicate to the designated Office and shall indicate, if applicable, which
kind of protection is sought primarily and which kind is sought subsidiarily.

(c) Inthe cases referred to in paragraphs (a) and (b), if the applicant wishes the
international application to be treated, in a designated State, as an application for a patent of
addition, certificate of addition, inventor’s certificate of addition glity certificate of
addition, the applicant, when performing the acts referred to in Article 22, shall indicate the
relevant parent application, parent patent or other parent grant.

(d) If the applicant wishes the international application to be tgatea designated
State, as an application for a continuation or a continuahepart of an earlier application,
the applicant, when performing the acts referred to in Article 22, shall so indicate to the
designated Office and shall indicate the releyaarent application.

(e) Where no express indication under paragraph (a) is made by the applicant when
performing the acts referred to in Article 22 but the national fee referred to in Article 22 paid
by the applicant corresponds to the national feeafparticular kind of protection, the
payment of that fee shall be considered to be an indication of the wish of the applicant that the
international application is to be treated as an application for that kind of protection and the
designated Office shaithform the applicant accordingly.

49bis2 Time of Furnishing Indications

(a) No designated Office shall require the applicant to furnish, before performing the
acts referred to in Article 22, any indication referred to in Rulbidd or, where apptiable,
any indication as to whether the applicant seeks the grant of a national patent or a regional
patent.

(b) The applicant may, if so permitted by the national law applicable by the designated
Office concerned, furnish such indication or, if appliEglrtonvert from one kind of
protection to another, at any later time.
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Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies

The time limit referred to in Article 25(1)(c) shall be two months computed from the
date of the notification sent to the applicant under Rag (i), 24.2(c)r 29.1(ii).

51.2 and 51.3[No change]
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Rule 51bis
Certain National Requirements Allowed Under Article 27

51bisl Certain National Requirements Allowed

(a) Subject to Rule Bbis.2, the national law applicable by the designated Office may,
in accordance with Article 27, require the applicant to furnish, in particular:

(i) to (iv) [No change]

(v) any evidence concerning nqumejudicial disclosures or exceptions to lack of
novelty, such as disclosures resulting from abuse, disclosures at certain exhibitions and
disclosures by the applicant during a certain period of time;

(vi) the confirmation of the international application by the signature of any
applicant for the designatl State who has not signed the request;

(vii) any missing indication required under Rule 4.5(a)(ii) and (niyespect of any
applicant for the designated State

(b) to (f) [No change]

51bis2 and51bis.3 [No change]
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Rule 52
Amendment of the Clams, the Description, and the Drawings,
Before Designated Offices

52.1 Time Limit

(&) In any designated State in which processing or examination starts without special
request, the applicant shall, if he so wishes, exercise the right under Articlét8 ane
month from the fulfillment of the requirements under Article 22, provided that, if the
communication under Rule 47.1 has not been effected by the expiration of the time limit
applicable under Article 22, he shall exercise the said right not théer four months after
such expiration date. In either case, the applicant may exercise the said rightlateatyme
if so permitted by the national law of the said State.

(b) [No change]
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Rule 53
The Demand

53.1t0 53.3 [No change]
53.4 The Applicant

As to the indications concerning the applicant, Rdebsand 4.16 shall apply, and
Rule4.5 shall applynutatis mutandis.

53.5and 53.6 [No change]
53.7 Election of States

Thefiling of a demand shaltonstitute the election of allContractg States which are
designated and are bound by Chaptef the Treaty.

53.8and 53.9 [No change]
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Rule 54bis
Time Limit for Making a Demand

54bis1l Time Limit for Making a Demand

(a) A demand may be made at any time prior to the expiration othdwer of the
following periods expires later:

() three months from the date of transmittal to the applicant of the international
search report and the written opinion established under Rilis.43or of the declaration
referred to in Article 17(2)(a)pr

(i) 22 months from the priority date.

(b) Any demand made after the expiration of the time limit applicable under
paragrapl{a) shall be considered as if it had not been submitted and the International
Preliminary Examining Authority shall so decéa
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Rule 56
[Deleted]
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Rule 57
The Handling Fee

57.1and57.2 [No change]
57.3 Time Limit for Payment; Amount Payable

(a) Subject to paragraph{b) and (c), théhandling fee shall be paid within one month
from the date on which the demand wasmifited or 22 months from the priority date,
whichever expires later

(b) Subject to paragraph (c), whettee demand was transmitted to the International
Preliminary Examining Authority under Rule 59.3, the handling fee shall be paid within one
month from the date of receipt by that Authordy 22 months from the priority date,
whichever expires later.

(c) Where, in accordance with Rué®.1(b), the International Preliminary Examining
Authority wishes to start the international preliminary examinatioih@ same time as the
international search, that Authority shall invite the applicant to pay the handling fee within
one month from the date of the invitation

(d) The amountf the handling fe@ayable shall be the amount applicabletioa date
of payment

57.4 and 57.5[Remain deleted]

57.6 Refund

The International Preliminary Examining Authority shall refund the handling fee to the
applicant:

() [No change]

(if) if the demand is considered, under Rule 5dr44bis.1(b), not to have been
submited.
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Rule 5&is
Extension of Time Limits for Payment of Fees

58bisl Invitation by the International Preliminary Examining Authority
(a) Where the International Preliminary Examining Authority finds:

(i) that the amount paid to it is insufficiera tover the handling fee and the
preliminary examination fee; or

(i) by the time they are due under Rules 57.3 and 58.1(b), that no fees were paid to
it;

the Authority shall invite the applicant to pay to it the amount required to cover those fees,
togeher with, where applicable, the late payment fee under Rubes23 within a time limit
of one month from the date of the invitation.

(b)to (d) [No change]

58bis2 [No change]



PCT/A/31/6 Add.2
Annex Il, page40

Rule 59
The Competent International Preliminary Examining Authority

59.1and59.2 [No change]

59.3 Transmittal of Demand to the Competent International Preliminary Examining
Authority

(a)and(b) [No change]

(c) Where the demand is transmitted to the International Bureau under paragraph (a) or
submitted to it undergragraph (b), the International Bureau shall promptly:

(i) [No change]

(i) if two or more International Preliminary Examining Authorities are competent,
invite the applicant to indicate, withite time limit applicable under Ruk4bis1(a) or
15 daysfrom the date of the invitation, whichever is later, the competent International
Preliminary Examining Authority to which the demand should be transmitted.

(d)to (f) [No change]
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Rule 60
Certain Defects in the Demand or Elections

60.1 Defects in thddemand

(a) Subject to paragrapl{s-bis) and (ater), if the demand does not comply with the
requirements specified in Rules 53.1, 53.2(a)(i) to (iv), 53.2(b), 53.3 t0 53.8 and 55.1, the
International Preliminary Examining Authority shall invite the dpaht to correct the defects
within a time limit which shall be reasonable under the circumstances. That time limit shall
not be less than one month from the date of the invitation. It may be extended by the
International Preliminary Examining Authority ahy time before a decision is taken.

(arbis) For the purposes of Ruke3.4, if there are two or more applicants, it shall be
sufficient that the indications referred to in Rule 4.5(a) (ii) and (iii) as required under
Rule53.4 be provided in respect ohe of them who has the right according to Rule 54.2 to
make a demand.

(ater) For the purposes of Ruk3.8, if there are two or more applicants, it shall be
sufficient that the demand be signed by one of them.

(b)to (g) [No change]

60.2 [Deleted]
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Rule 61
Notification of the Demand and Elections

61.1 Notification to the International Bureau and the Applicant
(a)and(b) [No change]
(c) [Deleted]

61.2 Notification to the Elected Offices
(a) [No change]

(b) The natification shall inatate the number and filing date of the international
application, the name of the applicant, the filing date of the application whose priority is
claimed (where priority is claime@ndthe date of receipt by the International Preliminary
Examining Authotty of the demand.

(c) [No change]

(d) Where the applicant makes an express request to an elected Office under
Article 40(2) prior to the international publication of the international applicatibe
International Bureau shall, upon request of thplegant or the elected Office, promptly effect
thecommunicatiorprovided for in Article 20to that Office.

61.3 [No change]
61.4 Publication in the Gazette

TheInternational Bureau shall, promptly after the filing of the demand but not before
the inernational publication of the international application, publish in the Gazette
information on the demand and the elected States concerned, as provided in the
Administrative Instructions.
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Rule 62
Copy of Written Opinion by International Searching Authori ty and of Amendments
Under Article 19 for the International Preliminary Examining Authority

62.1 Copy of Written Opinion by International Searching Authority and of Amendments
Made Before the Demand Is Filed

Upon receipt of a demand, or a copy therdadm the International Preliminary
Examining Authority, the International Bureau shall promptly trangmthat Authority:

(i) a copy of the written opinion established under Rulbid3, unless the
national Office or intergovernmental organizationttheted as International Searching
Authority is also acting as International Preliminary Examining Authority; and

(i) a copy of any amendment under Article 19, and any statement referred to in
that Article, unless that Authority has indicated that it ladready received such a copy.

62.2 [No change]



PCT/A/31/6 Add.2
Annex Il, paged4

Rule 62bis
Translation for International Preliminary Examining Authority
of Written Opinion of International Searching Authority

62bis1l Translation and Observations

() Upon request of the Internatial Preliminary Examining Authority, the written
opinion established under Rulel#81 shall, when not in English or in a language accepted
by that Authority, be translated into English by or under the responsibility of the International
Bureau.

(b) The International Bureau shall transmit a copy of the translation to the International
Preliminary Examining Authority within two months from the date of receipt of the request
for translation, and shall at the same time transmit a copy to the applicant.

(c) The applicant may make written observations as to the correctness of the translation
and shall send a copy of the observations to the International Preliminary Examining
Authority and to the International Bureau.
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Rule 63

Minimum Requirements for
Inter national Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 32(3) shall be the following:
() and (ii) [No change]

(i) that Office or organization must have a staff which isatalp of examining in
the required technical fields and which has the language facilities to understand at least those
languages in which the minimum documentation referred to in Rule 34 is written or is
translated,

(iv) that Office or organization must ltban appointment as an International
Searching Authority
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Rule 66
Procedure Before the International Preliminary Examining Authority

66.1 [No change]

66.1bis Written Opinion of the International Searching Authority

(a) Subject to paragraph (b),dtwritten opinion established by the International
Searching Authority under Rule B&.1 shall be considered to be a written opinion of the
International Preliminary Examining Authority for the purposes of Rule 66.2(a).

(b) An International Preliminar{Examination Authority may notify the International
Bureau that paragraph (a) shall not apply to the procedure before it in respect of written
opinions established under Ruled81 by the International Searching Authority or
Authorities specified in the notification, provided that such a notification shall not apply to
cases where the national Office or intergovernmental organization that acted as International
Searching Authority is also acting as International Preliminary Examining Authority. The
International Bureau shall promptly publish any such notification in the Gazette.

(c) Where the written opinion established by the International Searching Authority
under Rule 4Bis.1 is not, by virtue of a notification under paragraph (b), considered to be a
written opinion of the International Preliminary Examining Authority for the purposes of
Rule66.2(a), the International Preliminary Examining Authority shall notify the applicant
accordingly in writing.

(d) A written opinion established by the Intermatial Searching Authority under
Rule43bis.1 which is not, by virtue of a notification under paragraph (b), considered to be a
written opinion of the International Preliminary Examining Authority for the purposes of
Rule66.2(a) shall nevertheless be taketo account by the International Preliminary
Examining Authority in proceeding under Ru86.2(a).

66.2 Written Opinion of the International Preliminary Examining Authority

(@)to (c) [No change]

(d) The notification shall fix a time limit for theeply. The time limit shall be
reasonable under the circumstances. It shall normally be two months after the date of
notification. In no case shall it be shorter than one month after the said date. It shall be at
least two months after the said date whthe international search report is transmitted at the
same time as the notification. It shadubject to paragraple), not be more than three months
after the said date

(e) The time limit for replying to the notificatiomay be extended if the ajigant so
requests before its expiration.

66.3t0 66.6 [No change]
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66.7 Copy and Translation of Earlier Application WhoBeority is Claimed

(a) If the International Preliminary Examining Authority needs a copy ofdhdier
application whose pridly is claimed in the international application, the International Bureau
shall, on request, promptly furnish such copy. If that copy is not furnished to the International
Preliminary Examining Authority because the applicant failed to comply with the
requrements of Rule 17,land if that earlier application was not filed with that Authority in
its capacity as a national Office or the priority documisniotavailable to that Authority
from a digital library in accordance with the Administrative Instrang the international
preliminary examination report may be established as if the priority had not been claimed.

(b) [No change]

66.8 and 66.9[No change]
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Rule 69
Start of and Time Limit for International Preliminary Examination

69.1 Start of Intenational Preliminary Examination

(a) Subject to paragraphs (b) to (e), the International Preliminary Examining Authority
shall start the international preliminary examination when it is in possessialhaifthe
following:

(i) the demand,;

(i) the anount due (in full) for the handling fee and the preliminary examination
fee, including, where applicable, the late payment fee under $8his.2; and

(iif) either the international search repartd the written opinion established under
Rule 43is.1 or a notice of the declaration by the International Searching
Authority under Article 17(2)(a) that no international search report will be
established,;

provided thathe International Preliminary Examination Authority shall not start the
international prelirmary examination before the expiration of the applicable time limit under
Rule 54is.1(a) unless the applicant expressly requests an earlier start.

(b) If the national Office or intergovernmental organizatibat actsas International
Searching Authoty also acts as International Preliminary Examining Authotite
international preliminary examination maytifat national Office or intergovernmental
organizatiorso wishes and subject to paragraphsafal) (e) start at the same time as the
internatonal search.

(b-bis) Where, in accordance with paragraftf), the national Office or
intergovernmental organization that acts as both International Searching Authority and
International Preliminary Examining Authority wishes to start the internatiorgirpinary
examination at the same time as the international search and considers that all of the
conditions referred to in Articl&84(2)(c)(i) to (iii) are fulfilled, that national Office or
intergovernmental organization need not, in its capacity asrat®nal Searching Authority,
establish a written opinion under Rul&bis.1.

(c) [No change]

(d) Where the statement concerning amendments contains an indication that the start of
the international preliminary examination is to be postponed (Rul&(Bg, the International
Preliminary Examining Authority shall not start the international preliminary examination
beforewhichever of the following occurs first:

(i) it has received a copy of any amendments made under Article 19;
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[Rule 69.1(d), continudd

(i) it has received a notice from the applicant that he does not wish to make
amendments under Article 19; or

(iif) the expiration othe applicable time limit under Rutbis1(a).
(e) [No change]
69.2 Time Limit for International Preliminary Eamination

The time limit for establishing the international preliminary examination report shall be
whichever of the following periods expires last

(i) 28 months from the priority date; or

(i) six months fromthe time provided under Ruk9.1 for the start of the
international preliminary examinatiorgr

(i) six months from the date of receipt by the International Preliminary Examining
Authority of the translation furnished under Rule 55.2.
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Rule 70
International Preliminary Report on Patentabiity by
the International Preliminary Examining Authority
(International Preliminary Examination Report)

70.1to 70.14 [No change]
70.15 Form; Title

(&) The physical requirements as to the form of the report shall be prescribed by the
Administrativelnstructions.

(b) The report shall bear the titleriternational preliminary report on patentability
(Chapter Il of the Patent Cooperation Treatygether with an indication that it is the
international preliminary examination report established byitkernational Preliminary
Examining Authority.

70.16 and 70.17[No change]
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Rule 72
Translation of the International Preliminary Examination Report and of Written
Opinion of the International Searching Authority

72.1 and 72.2[No change]

72.2bis Translation of Written Opinion of the International Searching Authority established
under Rule43bis.1

In the case referred to in Ru¥.2(b)(ii), the written opinion established by the
International Searching Authority under Rdlabis.1 shall, upon requésf the elected Office
concerned, be translated into English by or under the responsibility of the International
Bureau. The International Bureau shall transmit a copy of the translation to the elected Office
concerned within two months from the datereteipt of the request for translation, and shall
at the same time transmit a copy to the applicant.

72.3 Observations on the Translation

The applicant may make written observati@ssto the correctness thfe translation of
the international preliming examination reporor of the written opinion established by the
International Searching Authority under Rdl&bis.1 and shall send a copy ttie
observations to each of the interested elected Offices and to the International Bureau.
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Rule 73
Communication of the International Preliminary Examination Report
or the Written Opinion of International Searching Authority

73.1 [No change]
73.2 Communicatiorio Elected Offices

(a) The International Bureau shall effect the communicapaovided for in
Article 36(3)(a)to each elected Office in accordance with Rul®i83 but not before the
expiration of 30months from the priority date.

(b) Where the applicant makes an express request to an elected Office under
Article 40(2), the International Bureahall, upon the request of that Office or of the
applicant,

(i) if the international preliminary examination report has already been transmitted
to the International Bureau under Rul&.1, promptly effect the communication provided for
in Article 36(3)(a)to that Office;

(if) if the international preliminary examination report has not been transmitted to
the International Bureau under Rul&.1, promptly communicate a copy of the written
opinion established by the International Searching Authority undég Bdis.1 to that
Office.

(c) Where the applicant has withdrawn the demand or any or all elections, the
communication provided for iparagrapt{a)shall nevertheless be effected, if the
International Bureau has received the international prelimineayngnation report, to the
elected Office or Offices affected by the withdrawal.
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Rule 76
Copy, Translation and Fee Under Article 39(1);
Translation of Priority Document

76.1, 76.2 and 76.3[Remain deleted]
76.4 [No change]
76.5 Application of Rule22.1(g),47.1, 4949bisand 51bis
Rules 22.1(g)47.1, 49 4%is and 5bis shall apply, provided that:

(i) to (iii) [No change]

(iv) for the purposes of Article 39(1), where an international preliminary
examination report has been established, astetion of any amendment under Article 19
shall only be required if that amendment is annexed to that report

(v) the reference in Rule 47.1(a) to Rule 47.4 shall be construed as a reference to
Rule 61.2(d)

76.6 [Deleted]
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Rule 78
Amendment of the daims, the Description, and the Drawings,
Before Elected Offices

78.1 Time Limit

(&) Theapplicant shall, if he so wishes, exercise the right under Article 41 to amend the
claims, the description and the drawings, before the elected Office concertiga ovie
month from the fulfillment of the requirements under Arti@@(1)(a), provided that, if the
transmittal of the international preliminary examination report under Article 36(1) has not
taken place by the expiration of the time limit applicable endrticle 39, he shall exercise
the said right not later than four months after such expiration date. In either case, the
applicant may exercise the said right at detertime if so permitted by the national law of
the said State.

(b) In any electedtate in which the national law provides that examination starts only
on special request, the national law may provide that the time limit within or the time at which
the applicant may exercise the right under Article 41 shall be the same as that proyithed
national law for the filing of amendments in the case of the examination, on special request,
of national applications, provided that such time limit shall not expire prior to, or such time
shall not come before, the expiration of the time limit bggdole under paragraph (a).

78.2 [Deleted]
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Rule 8%is
Filing, Processing andCommunication of International Applications and Other
Documents in Electronic Form or by Electronic Means

89bis1and 8%is.2 [No change]
89bhis3 CommunicatiorBetween dfces

Where the Treaty, these Regulations or the Administrative Instructions provitiesfor
communication, notification or transmittal (“communication”) of an international application
notification,communicationgcorrespondencer other documenrtty onenational Office or
intergovernmental organization to another, sasommunicatiormay, where so agreed by
both the sender and the receiver, be effected in electronic form or by electronic means.
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Rule 90
Agents and Common Representatives

90.1 [No change]
90.2 Common Representative

(a) Where there are two or more applicants and the applicants have not appointed an
agent representing all of them (a “common agent”) under Rule 90.1(a), one of the applicants
who is entitled to file an international applican according to Article @andin respect of
whom all indications required under Rule 4.5(a) to (c) have been provided may be appointed
by the other applicants as their common representative.

(b) Where there are two or more applicants and all the apptechave not appointed a
common agent under Rule 90.1(a) or a common representative under paragraph (a), the
applicant first named in the request who is entitled according to Ruleto file an
international application with the receiving Offiemdin respect of whom all indications
required under Rule 4.5(a) to (c) have been provided shall be considered to be the common
representative of all the applicants.

90.3 [No change]

90.4 Manner of Appointment of Agent or Common Representative

(a)to (c) [No change]

(d) Subject to paragraph (e), any receiving Office, any International Searching
Authority, any International Preliminary Examining Authority and the International Bureau
may waive the requirement under paragraph (b) that a separate powerpégte
submitted to it, in which case paragraph (c) shall not apply.

(e) Where the agent or the common representative submits any notice of withdrawal
referred to in Rule®0bis1 to 9is.4, the requirement under paragraph (b) for a separate
power ofattorney shall not be waived under paragraph (d).

90.5 and 90.6[No change]



PCT/A/31/6 Add.2
Annex Il, pageb7

Rule 9bis
Withdrawals

90bis1to 90bis4 [No change]
90bis5 Signature

(&) Any notice of withdrawal referred to in Rules9i8.1 to 9Mis.4 shall, subject to
paragraphlf), be signed by the applicaat, if there are two or more applicants, by all of
themAn applicant who is considered to be the common representative under J®uib)
shall, subject to paragraph (b), not be entitled to sign such a notice on beHafathier
applicants

(b) Where two or more applicants file an international application which designates a
State whose national law requires that national applications be filed by the inventor and where
an applicant for that designated State who is amirtor could not be found or reached after
diligent effort, a notice of withdrawal referred to in Rule@)1 to 9Mis.4 need not be
signed by that applicant (“the applicant concerned”) if it is signed by at least one applicant
and

() and(ii) [No change]

(i) in the case of a notice of withdrawal referred to in RaGbis4(b), the
applicant concered did not sign the demand but the requirements of BBI8(b) were
complied with

90bis6 and 9Mis.7 [No change]
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Rule 92bis
Recording of Changesn Certain Indications
in the Request or the Demand

92bis1 Recording of Changes by the International Bureau
(a) [No change]

(b) The International Bureau shall not record the requested change if the request for
recording is received by it after thg@rationof 30 months from the priority date.
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Rule 9%vis
Manner of Communication of Documents

93bis1 Communication on Request; Communication via Digital Library

(a) Where the Treaty, these Regulations or the Administrative Instructions provide for
the communication, notification or transmittal (“communication”) of an international
application, notification, communication, correspondence or other document (“document”) by
the International Bureau to any designated or elected Office, such commumnishéith be
effected only upon request by the Office concerned and at the time specified by that Office.
Such request may be made in relation to individually specified documents or a specified class
or classes of documents.

(b) A communication under pagaaph (a) shall, where so agreed by the International
Bureau and the designated or elected Office concerned, be considered to be effected at the
time when the International Bureau takes action to make the document available to that Office
in electronic fom in a digital library, in accordance with the Administrative Instructions, from
which that Office is entitled to retrieve that document.
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Rule 94
Access to Files

94.1 Access to the File Held by the International Bureau
(a) [No change]

(b) The Intenational Bureau shall, at the request of any person but not before the
international publication of the international application and subject to Ar3@lend
Rule44ter.1, furnish, subject to the reimbursement of the cost of the service, copies of any
document contained in its file.

(c) The International Bureau shall, if so requested by an elected Office, furnish copies
of the international preliminary examination report under paragraph (b) on behalf of that
Office. The International Bureau shall prottyppublish details of any such request in the
Gazette.

94.2and 94.3 [No change]
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SCHEDULE OF FEES

Fees Amounts
1. International FilingFee: [...]° Swiss francs plus 15 Swiss francs for
(Rule 15.2) each sheet of the international
application in excesof 30 sheets
2. Handling Fee: 233 Swiss francs
(Rule 57.2)
Reductions

3. Theinternational filing feas reduced by 20@wiss francs if the international
application is, in accordance with and to the extent provided for in the Administrative
Instructons, filed on paper together with a copy thereof in electronic form.

4.  All fees payable (where applicable, as reduced under item 3) are reduced by 75% for
international applications filed by any applicant who is a natural person and who is a
national ofand resides in a State whose per capita national income is below US$3,000
(according to the average per capita national income figures used by the United Nations for
determining its scale of assessments for the contributions payable for the years 1995, 199
and 1997); if there are several applicants, each must satisfy those criteria.

[End of Annex Il and of document]
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