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INTRODUCTION

1. This document contains proposals for amendment of the Regulations undRatéme

Cooperation Treaty (PCT) related to reform of the PCDetails of prior consideration by the
Assembly, the Committee on Reform of the PCT (“the Committee”) and the Working Group

on Reform of the PCT (“the Working Group”) appear in document PCTIA3

2. Asrequested by the Committee at its second session held in Geneva from July 1 to 5,
2002, redrafted proposals have been prepared by the International Bureau and are set out in

the Annexes to this document. They relatéhe following matters:

References in this document to “Articles” and “Rules” are to those of the Patent atiope

Treaty (PCT) and the Regulations under the PCT (“the Regulations”), or to such provisions as
proposed to be amended or added, as the case may be (the current texts are available on WIPO's

Web site ahttp://www.wipo.int/pct/en/access/legal_text.htnReferences to “national laws,”

“national applications,” “the national phase,” etc., include reference to regional laws, regional

applications, the regional phase, etc. References to “Piti€lés” and “PLT Rules” are to
those of the Patent Law Treaty (PLT) and the Regulations under the PLT (see document
PT/DC/47 on WIPQO’s Web site &ittp://www.wipo.int/eng/document/pt_dc/indaim).
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() enhanced international search and preliminary examination system (see
paragraph$ to47, below);

(i)  concept and operation of the dgsation system (automatic indication of all
designations and all elections possible under the PCT; “flat” international filing fee;
“communication on request” system (see paragra@t® 64, below);

(i) language of the international application and translations (see para@@@aphg2,
below);

(iv) missed time limit for enténg the national phase (see paragrapB8$o81, below);

(v) availability of priority documents from digital libraries (see paragra@hsnd33,
below).

3. Proposals for entry into force and transitional arrangements in relation to the
amendments proposed in this document are set out in document PCT/A/31/6 Add.1.

A “clean” copy of the proposed amended provisions (without underlining or striking through)
appears in document PCT/A/31/6 Add.2.

4.  The implementation of the proposed amendments relating to the enhanced international
seart and preliminary examination system, and those relating to the automatic indication of
all designations possible under the PCT and related proposals concerning elections, the
international filing fee and a “communication on request” system, will requo@giderable
amount of preparation. New procedures will need to be developed, and extensive revision
will be needed to the Administrative Instructions (including the Forms annexed thereto), the
guidelines for international search and international prielary examination, and the PCT
Applicant’s Guide. Other explanatory materials will also need to be prepared for the purpose
of informing users of the system about its new features. The Committee recommended that
those amendments should enter into fornelanuary 1, 2004. For ease of consideration by

the Assembly, those amendments are set out in Annex Il to this document.

5. Other proposed amendments, relating to the language of the international application

and translations ant missed time limit for entering the national phase, would be able to be
implemented at an earlier date. The Committee recommended that those amendments should,
if possible, enter into force on January 1, 2003. A similar conclusion may be reached in

relation to the proposed amendments relating to the availability of priority documents from a
digital library. For ease of consideration by the Assembly, those amendments are set out in
Annex | to this document.

ENHANCED INTERNATIONAL SEARCH AND PRELIMINARY EXAMINATION
SYSTEM(see Annex Il, Rules 36.1, 43bis, 44 (title), 44.1, 44bis, 44ter, 52.1, 54bis, 57.3,
57.6, 58bis.1, 59.3, 61.4, Ghtle), 62.1, 62bis, 63.1, 66.1bis, 66.2, 69.1, 69.2, 70 (title),
70.15, 72.3, 73 (title), 73.2, 78.1, 78.2, 92bis.1,194

6. For details of the prior consideration by the Assembly, the Committee and the Working
Group of the proposed amendments of the Regulations related to the enhanced international
search and preliminary examination system, ssaichents PCT/R/1/2 (Annex, pages 4

and5, items (6), (7) and (9)); PCT/R/1/26 (paragraphs 70 and 71); PCT/A/30/7
(paragrapi23); PCT/R/WG/1/2, 3, 3 Add.1, 3 Add.2, 7 and 9 (paragrapls 10);
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PCT/R/WG/2/1,1 Add.1, 9, 9 Corr. 10, 11 and 12 (parags&dhto 49); and PCT/R/2/7
and9 (paragraph46 to 50).

Overview

7. The flow chart on the following page illustrates the main features of the proposed
enhanced international search and preliminary examination system.

8.  During the discussions in the Working Groapd the Committeen how to improve
coordination of international search (Chapter | of the Treaty) and international preliminary
examination (Chapter Il of the Treaty), it has been recognizedatpassible merger of the
procedures under Chapters | dhdvould only be considered in the context of lotgrm

reform of the PCT (see document PCT/R/WG/2/12, parag8®)h While the separate
procedures under Chaptdrand Il would be retained, the pposed enhanced international
search and preliminary examination system may be seen as an important first step towards a
more extensive rationalization of the international search and international preliminary
examination procedures, with a view ultimatébyachieving greater convergence of the
international and national procedures. The present proposals therefore strive, so far as
possible, to bring the procedures under Chapters | and Il into line.

9. The main feature of the proged new system is that one of the main elements of the
present Chapter Il procedure, namely, the establishment of an examiner’s opinion, would in
effect be advanced and incorporated into the Chapter | procedure. Under the new system, the
International Sarching Authority (ISA) would be responsible for establishing a preliminary

and nonrbinding written opinion on the questions whether the claimed invention appears to be
novel, to involve and inventive step and to be industrially applicable. That wrifignam of

the ISA would be used for the purposes both of Chapter | and, if the applicant files a demand
for international preliminary examination, of Chapter Il, thus combining the international
search and international preliminary examination procedarastuch greater extent than is

the case at present.

10. Since all ISAs would be responsible for preparing written opinions which are similar in
their content to international preliminary examination reports prepared by an IPEA, the
gualifications for appointment of an ISA would be changed to include all of those which
apply for the appointment of an IPEA. Similarly, the qualifications for appointment of an
IPEA would be changed to include all of those which apply for appointmeahdEA.

11. Itisto be noted that the adoption of the proposed changes outlined in pardgraph
above, would require that any future appointment by the Assembly of an Office or
organizaion as an International Searching Authority and an International Preliminary
Examining Authority would need to be simultaneous.

12. Under Chaptel of the Treaty (that is, if no demand for international preliminary
examination is rade), the written opinion of the ISA would form the basis for igsiancédy

the International Bureau, on behalf of the ISA, of an “international preliminary report on
patentability(Chapter | of the Patent Cooperation Treafy)’RP (Chapter 1) to be
communicated to all designated Offices and to be made available for public inspection after
the expiration of 30 months from the priority date.
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13. Inthe designated Offices, following the entry into the national phase of amattenal
application under Chapter | of the Treaty, the proposed IE&RRpter) would meet the need

for an “examiner’s opinion,” of particular importance for small and medained Offices,
including those in developing countries, following the recermin by the Assembly of a
30-month time limit for entering the national phase under Article 22. Following the adoption
of that changed time limit, there is the expectation that many applicants will not opt to request
the international preliminary exanation procedure under Chapter Il of the PCT, with the

result that many international applications will enter the national phase with an international
search report but without any examiner’s opinion.

14. The proposed IPREChapten) would fill that gap. The report would be equivalent to

an international preliminary examination report which is established on the basis of a written
opinion to which the applicant never responded, noting that, in such a case, it is the practice of
International Preliminary Examining Authorities (IPEAS) to simply “convert” the written

opinion into an international preliminary examination report. For the purposes of national
phase processing, the IPR@hapter) should carry the same weight as suchraeiinational
preliminary examination report.

15. Under Chapter II, that is, if a demand for international preliminary examination is made,
the written opinion of the ISA would, unless the IPEA specifically opts otherwise, take the
place of the first written opinion established, under the present system, by the IPEA during
the international preliminary examination procedure. International preliminary examination
would be carried out on the basis of the international search repothamdritten opinion of

the ISA, and would be concluded with the international preliminary examination report
which, in order to stress the similarities between the report established under Chapter | and
that established under Chapter I, is proposed #r lige title “international preliminary report

on patentabilitChapter 1l of the Patent Cooperation Treat{fPRP (Chapter II)).

16. The main distinction between the IPR@hapter) and the IPRRChapterl) would be

that the famer would be established on the basis of the international application as filed
whereas the latter would be established following a dialogue between the applicant and the
examiner, often on the basis of the international application as amended undér 24tim
response to the international search report and the written opinion of the ISA.

17. Further details of the proposed procedure are outlined in the following paragraphs.
Procedure under Chapter |

18. Establishment of written opinion by ISAVith regard to every international application,

the ISA would establish, at the same time that it establishes the international search report, a
written opinion as to whether the international application compligls certain requirements,
which would correspond directly to the matters referred to in Article 34(2)(c), that is:

(i) whether the invention satisfies the criteria of novelty, inventive step and industrial
applicability; and (ii) whether the internatial application complies with the requirements of
the Treaty and the Regulations (so far as checked by the ISA). The written opinion of the ISA
would also contain any other observations corresponding to those referred to in Article 35(2),
last sentenceln other words, the scope of the ISA’s written opinion would be similar to the
written opinion established by the IPEA during international preliminary examination.
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19. The relevant date for determining prior art for the purpodesstablishing the written
opinion would be the international filing date or, where priority of an earlier application is
claimed, the priority date, as is the case for the establishment of the international preliminary
examination report. Itis proposedy the safeguard of the applicant, that theernational
searchshould continue to take into account prior art up to the international filing date, even if
the international application claims the priority of an earlier application, and to apply thee sam
prior art criteria as for international preliminary examination only to the establishment of the
written opinionestablished by the ISA. That approach would put the written opinion of the
ISA on equal footing with the written opinion of the IPEA, andshd not pose any problems

for examiners who are already used to taking different “relevant dates” into account for
determining prior art for international search and international preliminary examination
purposes.

20. The time limt for the ISA to establish the written opinion would be the same as that
currently applicable for the international search report (see Rule 42.1), that is, three months
from the date of receipt by the ISA of the search copy or nine months from the pdattity
whichever time limit expires later. The written opinion of the ISA would be established in the
language in which the international search report is established, and would be communicated,
together with the international search report, to the apptiand to the International Bureau.

21. Options for the applicantAfter having received the international search report and the
written opinion of the ISA, the applicant would have a choice of the following options to
pursue:

() submit to the International Bureau (informal) comments on the written opinion of
the ISA (see paragrapl2? and23, below); and/or

(i)  submit to the Internation®@ureau amendments of the claims under Artic®€1)
(see paragrap4, below); and/or

(i) request international preliminary examination (see paragraphs41, below);
and, in addition, the applicant would always have the following options:

(iv) withdraw the international application under Ruléb&01; or

(v) not take any action.

22. Informal comments on the written opinion of the I9%0 special provisions would be
included in the Regulations for the applicant to comment on the written opinion of the ISA.
Under the Chapter | procedure, the applicant could, however, submit commears on

informal basis to the International Bureau. Such informal comments would be sent by the
International Bureau to all designated Offices and made publicly available, as would be the
report resulting from the written opinion of the ISA (see paragr2®tbelow). Designated
Offices would be free to require a translation of such comments. Any formal response to the
written opinion of the ISA would need to be submitted to the IPEA under Ar8dlas part of

the pocedure under Chapter I, that is, by requesting international preliminary examination.
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23. The main purpose of allowing for informal comments to be submitted would be to give
the applicant an opportunity to rebut the written opmbf the ISA in the event that
international preliminary examination is not requested, noting that the written opinion of the
ISA will be “converted” to an IPRP, communicated to the designated Offices and made
available for public inspection (see paradra@8 and31, below).

24. Amendments of the claims under Article 18 at present, after the receipt of the
international search report antitbe written opinion of the ISA (or the declaration under

Article 17.2(a)), the applicant would have the opportunity under Article 19 to amend the
claims (only), within the time limit under present Rule 46.1, in particular with a view to
international pulication (in which the Article 19 amendments are included) and any
provisional protection the applicant may enjoy under national law. There would be no reason
why such amendments (to the claims only, of course) under Article 19 could not respond to
mattes raised in the written opinion of the ISA.

25. International publication.Unless the applicant withdraws the international application,
the international application would, as at present, be published promptly after the expiration
of 18 months from the priority date, together with the international search report and any
Article 19 amendments of the claims, but without the written opinion of the ISA or any
comments thereon furnished informally by the applicant. Both the writtemapbf the ISA

and any such comments thereon would remain confidential until a later date (see paragraphs
30 and31, below).

26. Internationalpreliminary report on patentabilityChapter 1) If no demand for
international preliminary examination is made (and thus no international preliminary
examination report is to be established), the International Bureau wssuld on behalf of the
ISA, an IPRP(Chapter I)with the same content as the written opinestablished byhe ISA.

That procedure would correspond to the present procedure during international preliminary
examination under which the IPEA issues a written opinion which, if the eqmiidoes not
respond, is “converted” by the IPEA into an international preliminary examination report. An
IPRP(Chapter) should thus carry the same weight for national phase purposes as an
international preliminary examination report established adgarein that way (see paragraph
14, above).

27. ltisto be noted that thproposed title “international preliminary report on patentability
(Chapter | of the Patent Cooperation Treatypuld not be in conflict with Article 35(2%ince
thereport would not “contain any statement on the question whether the claimed invention is
or seems to be patentable or unpatentablrding to any national lalemphasis added);
rather, the report wdd be limited to a statement, in relation to each claim, whether the claim
appears to satisfy the criteria of novelty, inventive step and industrial applicability as defined
for the purposes of the international phase under the PCT (see AA8ded Ruls 64

andeb).

28. Communication to designated OfficeéBhe International Bureau would communicate

the IPRP(Chapter) and any (informal) comments on the written opinion of the ISA
furnished by the applicant to all designated Offies, but not before the expiration of

30 months from the priority date (see paragrapfsand31, below). Where the applicant
makes an express request for early nalghase entry before a designated Office before the
expiration of 30 months from the priority date, the International Bureau would, if the
IPRP(Chapter) has not yet been established, communicate a copy of the written opinion by
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the ISA to that Office the content of which would, of course be identical to the subsequently
produced IPRRChapte)).

29. Translation of IPRRChapten). As for an international preliminary examination report
at present, the IPRhapter), when @mmunicated to any designated Office, if not in
English, would, if requested by that Office, be accompanied by a translation into English
prepared by or under the responsibility of the International Bureau. The applicant would have
an opportunity to subrhibbservations on the translation. As is the case for international
preliminary examination reports, an IPR@haptei) in English or translated into English
would have to be accepted by all designated Offices for the purposes of national phase
processig, and no designated Office would be entitled to require the applicant to furnish a
translation of the IPRRChapterl) into any other languaged\Note that, as agreed by the
Committee (see document PCT/R/2/9, paragraph 29), further amendments of
Rules44bis.3(d), 44is.4, 73.2bisand 72.3 are proposed in Annex Il so as to require the
International Bureau, in the circumstances referred to in propose®Rhis2(b) and
Rule73.2(b), to prepare and send to designated or elected Offices a translation ihsh Bhg
the written opinion established by the ISA, with a proposed further consequential change to
Rule44ter.1(a) as set out in Annex |l.

30. Confidentiality of written opinion, IPRRChapterl), translation and commentAs

indicated above, the written opinion of the ISA, the IP@mMapter), any translation thereof

and any comments on the written opinion of the ISA submitted by the applicant would remain
confidential as against third parties and designated Offices untii@ths from the priority

date, corresponding to the time at which the file of the international preliminary examination
presently becomes available for public inspection (via the elected Offices).

31. After the expiration of 30 monthsdm the priority date, the IPRhapten), any
translation into English thereof and any comments on the written opinion of the ISA
submitted by the applicant would be communicated to all designated Offices. At the same
time, the written opinion of theSA, the IPRRChapter), any translation into English thereof
and any comments on the written opinion of the ISA submitted by the applicant would be
made available for public inspection by the International Bureau. Public inspection would be
possible eve where a demand for international preliminary examination has been made,
noting that third parties would, in any case, get access to those documents, once the
international preliminary examination report has been established, via elected Offices.

Procedue under Chapter II

32. Demand for international preliminary examinatioifhe international preliminary
examination procedure under Chapter Il would continue to be initiated by the filing of a
demand. The existing possibility féd8As and IPEAs to combine the procedures under
Rule69.1(b) would be retained.

33. The time limit for making a demand for international preliminary examination would be
three months after the issuance of the international searointr@pd the written opinion of the
ISA or of the declaration under Article 17.2(a), or 22 months from the priority date,
whichever is later. Any demand made after the expiration of the applicable time limit would
be considered as if it had not been sulettand the IPEA would so declare. During the
period during which transitional reservations of certain Contracting States concerning the
recently modified time limit under Article 22 are still in force, the demand would have to be
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filed within 19 months fom the priority date if the applicant wished to have 30 months in
which to enter the national phase in those countries.

34. International preliminary examination procedurd@s at present, if the applicant files a
demand for interational preliminary examination, the further processing of the international
application would be governed by Chapter II.

35. Upon receipt of a demand or a copy thereof from the IPEA, the International Bureau
would transmit to thePEA copies of the written opinion of the ISA (unless the same Office is
acting as both ISA and IPEA). Any comments on the written opinion of the ISA submitted
(informally) by the applicant to the International Bureau (see paraga@nd23, above)

would not be communicated to the IPEA; rather, any response to the written opinion of the
ISA would need to be submitted by the applicant to the IPEA under Article 34 as part of the
international preliminary examination procedure.

36. Upon the request of the IPEA, where the written opinion of the ISA is not in English or
in a language accepted by the IPEA, a translation into English of the written opiniba of t
ISA would be prepared by the International Bureau and transmitted to the IPEA within two
months following the request for translation. All IPEAs would be required to accept such
written opinions established in or translated by the International Bund@tenglish.

37. Written opinion of ISA considered to be written opinion for the purposes of
international preliminary examinationln general, the written opinion of the ISA would be
considered to be a written opinion for the pases of international preliminary examination
(see paragrap89, below, with regard to the exception from this general rule). Any
arguments and/or amendments in response to the written opinion of the ISA axddo be
submitted within the same time limit as the time limit for making the demand, that is, three
months after the issuance of the written opinion of the ISA on2ths from the priority

date, whichever was later, if they are to be taken into agtby the IPEA, failing which the
IPEA would be free to proceed straight to the issuance of the international preliminary
examination report without issuing any further notification to the applicant. That time limit
would apply even where the demand haeb filed earlier. Indications informing the
applicant that, if a demand for international preliminary examination is made, the written
opinion of the ISA will be considered to be a written opinion of the IPEA (except in the case
outlined in paragrapB9, below) and an invitation to submit, within the applicable time limit,
a written reply together, where appropriate, with amendments, would be included in the
written opinion of the ISA submitted to the applicant.

38. The IPEA would not be obliged to issue a further written opinion, in addition to the
written opinion of the ISA, before establishing the international preliminary examination
report. However, if the applicant makes a seriotisrapt to meet the (search) examiner’s
objections by submitting, within the applicable time limit, arguments and/or amendments in
response to the written opinion of the ISA, the International Preliminary Examination
Guidelines, which the IPEAs are obligemlapply and observe in corresponding cases at
present, require that “if there are still objections that require to be met, the examiner must
consider, subject to sufficient time being available having regard to the time limit for the
establishment of thmternational preliminary examination report ... whether they could best
be resolved by a further written opinion, a telephone discussion or an interview.”
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39. IPEA may decide not to accept written opinions of other ISAs for the [gepof
international preliminary examinationWhile, in general, the written opinion of the ISA

would be considered to be a written opinion for the purposes of international preliminary
examination, any IPEA would be entitled to inform the Internationaledu that a written
opinion of the ISA which had not been prepared by the same Office in its capacity as an ISA
would not be considered to be first written opinion in relation to the procedure before that
IPEA. Such an IPEA would be obliged to notify thpplicant accordingly, and the normal
international preliminary examination procedure (as at present) would apply, although the
IPEA would in any event be obliged to take the content of the written opinion of the ISA into
account. As at present, the amgaint would be entitled to receive one written opinion from the
IPEA (in addition to the written opinion of the ISA), with the opportunity to submit
arguments and/or amendments under Article 34.

40. International preliminary report on patentability (Chapter Il of the Patent Cooperation
Treaty). In the context of introducing the enhanced international search and preliminary
examination system, it is proposed to entitle the international preliminary examination report
as an “internatinal preliminary report on patentabilifChapter 1l of the Patent Cooperation
Treaty)” so as to stress the similarities between the report established under Chapter | and that
established under Chapter Il. As explained in parag@fplabove, this proposed title would

not be in conflict with Article 35(2).

41. Communication of IPRRChapterll) to elected OfficesThe IPRP(Chapterl) by the

IPEA would be established within the applicaltime limit under Rul&9 (that is, usually

within 28 months from the priority date) and communicated by the IPEA to the applicant and

to the International Bureau. As is the case for the communication to all designated Offices of
the IPRP(Chapterl) bythe ISA, the International Bureau would communicate the IPRP
(Chapten) by the IPEA to all elected Offices, but not before the expiration off@dths from

the priority date. Where the applicant makes an express request for early national phase entry
before an elected Office before the expiration of 30 months from the priority date, the
International Bureau would, if the international preliminary examination report has not yet
been established, communicate a copy of the written opinion by the ISA tOthes.

Guidelines for international search and preliminary examination

42. |If the proposed enhanced system is adopted, the PCT International Search Guidelines
and PCT International Preliminary Examination Guidelines would habe tmodified

accordingly, with a view to implementing the amendments of the Regulations proposed in the
Annex to this document and to merging both Guidelines into a single set of Guidelines
addressed to the International Searching and Preliminary ExamAuitigrities, which

would be responsible, in future, for conducting the international search and international
preliminary examination in a more coordinated way than at present.

National phase processing

43. Communication of IPREChapter | or Chapter IIto designated and elected Officels
general, national phase processing before any designated or elected Office would not change
as compared to today'’s situation. Any designated or elected Office would receive from the
Internatonal Bureau, promptly after the expiration of 30 months from the priority date, a copy
of an IPRP, established eitherunder Chapter uinder Chapter |las applicable, together

with, if necessary, a translation into English, and a copy of any commeiitsitad

informally to the International Bureau by the applicant on the written opinion of the ISA.
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Thecontent of the file of the international preliminary examination, which would include the
written opinion of the ISA, would be available to any elec@ffice from the IPEA (see
present Rule 94.2).

44. Public inspection (Chapter I)A copy of the written opinion of the ISA and of any
comments thereon submitted informally by the applicant to the International Bureau, of the
IPRP(Chapterl) and any translation thereof into English, and of any observations on the
translation submitted by the applicant, would be made available, after the expiration of

30 months from the priority date, to any person as part of the file held by thenatienal
Bureau (see present Rule 94.1).

45. Public inspection (Chapter Il)As at present, access by third parties to the international
preliminary examination report (and other parts of the file of the IPEA) would be available v
any elected Office whose national law provides for such access (see present Rule 94.3). In
the context of introducing the enhanced international search and preliminary examination
system, it is now proposed to amend Rule 94.3 to provide for the Intena Bureau to

make the international preliminary examination report available on behalf of any elected
Office which so requests.

Demand filed at the same time as the filing of the international application

46. Inthe context ofntroducing the enhanced international search and preliminary
examination system, it is proposed to enable the applicant to submit the demand at the same
time as the filing of the international application or at any time thereafter prior to the
expirationof the time limit for filing the demand (see paragragihy above). In order to

enable the applicant to do so, it is proposed to postpone the due date for the payment of the
handling fee and the preliminary examation fee (at present, one month from the date of

filing of the demand) and to provide that those fees only fall due within one month from the
date of filing of the demand or 22onths from the priority date, whichever expires later (see,
however, paragph47, below), with the same invitation procedure and further extension of
the time limit for payment as applies at present if the fees are not paid (in full). Of course,
international preliminary examinatigegrocedures would only start if the applicant pays in full,
within the applicable time limit, the amount due for the handling fee and the preliminary
examination fee, including, where applicable, a late payment fee.

47. As an excepbn to the general rule that the handling fee and the preliminary
examination fee fall due within one month from the date of filing of the demand on@#hs
from the priority date, whichever expires later (see paragdfplabove), it is proposed to set

an earlier due date for the payment of those fees where the IPEA is part of the same national
Office or intergovernmental organization as the ISA and wishes to start the international
preliminary examination at the same time as the international search. In such a case, the
IPEA would be required to invite the applicant to pay those fees within one month from the
date of the invitation. Otherwise, no special provision has been included at this stage which
would introduce new possibilities for a combination of international search and international
preliminary examination, beyond what is envisaged in present®ilHb); present

Rule69.1(b) appears sufficient to enable an IPEA to start the international pratiynin
examination at the same time as the international search.
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CONCEPT AND OPERATION OF THE DESIGNATION SYSTEKsee Annex I,
Rules4.1,4.5,4.9,4.11,4.12,4.13,4.14, 12.3, 12.4, 15 (title), 15.1, 15.2, 15.4, 15.5, 15.6,
16.1, 16bis.1, 16bis.2, 19.442, 26.2bis, 27.1, 29 (title), 29.1, 32.1, 32.2, 47.1, 47.2, 47 .4,
48.6, 49bis, 51.1, 51bis.1, 53.4, 53.7, 56, 60.1, 60.2, 61.1, 61.2, 73.2, 76.5, 76.6, 89bis (title),
89his.3, 90.2, 90.4, 90bis.5, 92bis.1, 93bis, Schedule of Fees)

48. For details of the prior consideration by the Assembly, the Committee and the Working
Group of the proposed amendments of the Regulations related to the concept and operation of
the designation system (automatic indication of all designations antibele@ossible under

the PCT; “flat” international filing fee; “communication on request” system), see documents
PCT/R/1/2 (Annex, page 3, item (1)); PCT/R/1/26 (paragraph 69); PCT/A/30/7

(paragrapl23); PCT/R/WG/1/1, 7 anfl (paragraphd4 1 to 19); ET/R/WG/2/2 and 12
(paragraph$ to 25); and PCT/R/2/6 and 9 (paragragiisto 89).

Automatic indication of all designations possible under the PCT

49. All-inclusive coverageBY filing an international application, the applicambuld

obtain an automatic and ahclusive coverage of all designations available under the Treaty,
including all kinds of protection as well as both national and regional patent protection,
without needing, at the time of filing the application, to dgsite individual Contracting
States, to choose certain kinds of protection or to indicate expressly whether national or
regional protection is sought. Such matters would be left to be dealt with in the national
phase.

50. Limited eclusions under transitional reservation provisiomhe request form would
include a box enabling applicants to exclude from the automatic amachlisive coverage

any Contracting State which had made use of a transitional reservation provision dpytcab
certain States whose national law provides for the automatic withdrawal of an earlier national
application if a later international application claimed priority of that earlier national
application and designated the country concerned (tedignabn”).

51. Kind(s) of protection soughtThe ability to specify certain kinds of protection sought in
particular designated States would be deferred until entry into the national phase in the States
concerned; if no such specifitan is made at that stage, the international application would

be treated as an application for the grant of a patent JoMipte that, as agreed by the

Committee (see document PCT/R/2/9, paragraph 63), further amendments of new
Rules4%is.1(e) and 48is.2(b) are proposed in Annex IApplicants could still mention in

the request, for the purposes of international search, details concerning a parent application in
case of a continuation or continuatiompart or concerning a parent application or re

grant in other cases.

52. Withdrawal of designationsUnder the proposals, the applicant could, as at present,
withdraw individual designations.

53. Signatures; indications concerning applicantBhe pesent requirements in respect of
signatures and indications in respect of applicants under Rubesnd 4.15 would be
maintained. However, in order to avoid the international application being considered
withdrawn under Article 14(1) for failure to prode such signatures aértainindications
(address, nationality, residenae)respect of all applicants (where there are two or more), it
would be sufficient that the request be signed by at least one applicant ankiabet t
indications be provided irespect of at least one applicant who is entitled under Rule 19 to
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file the international application with the receiving Office concerned. However, designated
Offices would be permitted to require, in the national phase, the signature and required
indicatons in respect of any applicants who had not provided them in the international phase.

54. Powers of attorney Where a sole applicant is represented by an agent, or where all
co-applicants are represented by a common agent or ancommepresentative, the receiving
Office, the International Searching Authority, the International Preliminary Examining
Authority and the International Bureau would be entitled to waive the requirement that a
separate power of attorney be submitted. diwd be for the Office, the Authority or the
International Bureau, as the case may be, to decide in what circumstances the requirement
would be waived. The Office, the Authority or the International Bureau would be permitted
to require a separate powerattorney in particular instances even if it had waived the
requirement in general. The signature of all applicants would, however, be mandatory in the
case of a withdrawal under Rulel89i8 or a change in the person of the applicant under

Rule 92bis.

Automatic indication of all elections possible under the PCT

55. All-inclusive coverage The same concept as for designations would be applied to
elections under Chapter Il; all eligible States would be considered to have beeu elEoe
Rules containing express provisions regulating the procedure for making “later elections”
would be deleted as unnecessary, although the theoretical possibility of making later
elections, as envisaged by Article 31(4)(a) and (6)(b), would not bedsd.

56. Signatures; indications concerning applicantSafeguards corresponding to those
provided in relation to the request (see parag@®habove) would be added in relation to the
signature, and to the indications in respect of the applicant, required in relation to the demand.

57. Withdrawal of elections Under the new approach, as at present, the applicant would be
able to withdraw any or all elections.

Change in fee structure

58. Flat “international filing fee”; elimination of basic fee and designation fe€khe

concept of designation fees payable in addition to the basic fee would be eliminated; instead,
a flat “international filng fee” would be introduced, which would include the prescribed fee

for every designation referred to in Article 4(2).

59. Amount of international filing fee It is to be noted that, as a consequence of the change
in the fee struttire, a new international filing fee would have to be fixed, the amount of which
would need to be determined in the course of preparing the program and budget of WIPO for
20042005, taking into consideration the proposed level of budgetary resourceslingciu
reserve requirements.

60. Inthis context, it is also to be noted that, for the biennium 2R0Q3, average fees were
estimated on the basis of a reduction in the maximum number of designation fees payable
from 610 5 as of Janmary 1, 2002, and from 5 to 4 as of January 1, 2003, as outlined in
paragrapt847 of document WO/PBC/4/2. The reduction in the maximum number of
designation fees payable to 5 as of January 1, 2002, was approved by the Assembly at its
thirtieth (13th ordimry) session held from September 24 to October 3, 2001 (see documents
PCT/A/30/1 and 7).
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61. With regard to the envisaged reduction in the maximum number of designation fees
payable to 4 as of January 1, 2003, as a consequence dfizinge in the fee structure which
would enter into force on January 1, 2004, it is now proposed not to change the level of PCT
fees for 2003. Rather, it is proposed that, in 2003, in the context of the necessary
determination of the amount of the newentational filing fee as referred to in paragregth

above, a complete review of the entire fee structure and possible reductions of fees should be
undertaken in the course of preparing the program and budy®tR® for 20042005, taking

into account possible further changes to the fee structure (see, for example, paé&jraph
below) and possible further fee reductions, for example, in relation to international
appliations filed in electronic form using the PEJAFE software.

62. Inthe context of a review of the entire fee structure, it may be worthwhile to consider
whether the handling fee under R&@@&, which is for the benefit of the Inteational Bureau

for its work related to the processing of international applications under Chapter I, should
also be included in the “flat” international filing fee, in which case further amendments of the
Regulations would be required.

63. Late furnishing fee; late payment fe@/ith regard to the amount of the late furnishing
fee under proposed Rule.4(e), the Committee agreed to recommend to the Assembly that
that fee should be equal to 50% of the international filing fee, istast with the late

furnishing fee under Rul&2.3(e) as proposed to be amended (see document PCT/R/2/9,
paragraph 97). Without prejudice to the determination of the amount of the international
filing fee referred to in paragraph 60, above, upon furtieflection, that percentage appears

to be too high and would result in a late furnishing fee which would be much higher than the
late furnishing fee under present Rul2.3(e) (50% of the basic fee). Itis thus proposed to fix
the late furnishing fee und®ule12.3(e) as proposed to be amended and proposed new
Rule12.4(e) as well as the late payment fee under Rélgs.2(b) at 25% of the international
filing fee. Rules 12.3(e), 12.4(e) andli62(b) are proposed to be further amended
accordingly in Amex Il. Note further that new Rul&2.4(e), which is proposed to enter into
force on January 1, 2003, is proposed to be further amended in Annex | so as to refer to the
“basic fee” instead of the “international filing fee”, consequential on the factihealatter fee

will only be introduced by the amendments proposed to enter into force on Jdn2&g4.

“Communication on request” system

64. Communication of document3he present system of “systematic communication” to a
desgnated Office of all documents relating to international applications designating that
Office would be replaced by a “communication on request” system, under which documents
would be communicated to a designated Office only upon request by the Office ted a

time specified by it. While it would still be possible for a designated Office to request the
communication of a class or classes of documents, it would be expected that most Offices
would request communications only in relation to internationaliegons which have

actually entered the national phase before th&ate that a further amendment of Rulé.5

is proposed in Annex Il so as to clarify that Rule 47.1 is also applicable in relation to elected
Offices.

LANGUAGE OF THE INTERNATIONAL APPICATION AND TRANSLATIONS (see
Annex |, Ruled 2.1, 12.2,12.4, 22.1, 26.3, 29.1, 48.3)

65. See document PCT/A/31/5 as to the question of consistency of the PCT with the
languagerelated filing date requirements of the PLT.
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Translaton of the international application for the purposes of international publication

66. For details of the prior consideration by the Committee and the Working Group of the
proposed amendments of the Regulations related to the tiansid the international
application for the purposes of international publication, see documents PCT/R/WG/1/8;
PCT/R/WG/2/5, PAdd.1 and 12 (paragraplt28 to 30); and PCT/R/2/3 and 9 (paragrapBls
and94 to 97).

67. Atpresentwhere the international application is filed in a language which is accepted
by the receiving Office and by the International Searching Authority that is to carry out the
international search but is not a language of publication, it is the International Searching
Authority which is responsible for the establishment of a translation of the international
application into English (see present Rule 48.3tbl. practice, it is normally the applicant

who prepares the translation and furnishes it to the lateéwnal Searching Authority.

However, if the applicant does not do so, the International Searching Authority must prepare
the translation itself. Although the Authority may charge a fee for preparing the translation
(see present Ruk8.3(b), second sestice), this creates extra work for the Authority. In
addition, in some cases the Authority is unable to recover the cost of preparing the translation,
since there is no sanction if the applicant fails to pay the fee for the translation. The
preparation ba translation appears to be a matter which should properly be the responsibility
of the applicant.

68. Itis proposed to amend the Regulations so as to require the applicant, rather than the
International Searching Authority, tarnish the required translation and to introduce a
sanction if the applicant fails to do so. Under the proposals, the applicant would be required
to furnish to the receiving Office a translation of the international application into any
language of publiation which the receiving Office would be prepared to accept for that
purpose.

Language of the request

69. For details of the prior consideration by the Committee and the Working Group of the
proposed amendments of the Regulaticeiated to the language of the request, see
documents PCT/R/WG/2/12 (paragraph 30); and PCT/R/2/3 (paragraphs 15to 17) and 9
(paragraph90 and 98 and 99).

At present, this is the case, in practice: (i) where the international application is filed in Dutch
with the Netherlands Industrial Property Office or the Belgium Industrial Property Office and
the European Patent Office as International Seachiuthority carries out international search
(in Dutch); (ii) where the international application is filed with the Danish Patent and
Trademark Office in Danish, Norwegian or Swedish, with the Finnish National Board of Patents
in Finnish or Swedish, thieelandic Patent Office in Danish, Norwegian or Swedish, the
Norwegian Patent Office in Norwegian, or the Swedish Patent Office in Danish, Finnish,
Norwegian or Swedish, and the Swedish Patent Office as International Searching Authority
carries out the imrnational search (in Danish, Finnish, Norwegian or Swedish); and (iii) where
the international application is filed with the Korean Intellectual Property Office in Korean and
that Office as International Searching Authority carries out internationatis¢er Korean).



PCT/A/31/6
pagel6

70. Present Rule 12.1(c) requires that the request be in a language iwbiath a language
accepted by the receiving Office for the purposes of filing international applications and a
language of publication. If the request meets that requirement, the receiving Office is not
entitled, having regard to Rules 12.3(b) and 26(@)eto require a translation of it, even

though a translation of the remainder of the application may be required under Rule 12.3(a).
This restriction may limit the capacity of some receiving Offices to adopt a more flexible
approach in relation to thanguages which it is prepared to accept for the purposes of
Rule12.1(a).

71. ltis proposed to amend the PCT Regulations so as to allow a receiving Office to require
a translation of the request part of an international applindtothe purposes of processing

by it, even though it may be prepared to accept, for the purposes of according an international
filing date, the filing of an international applicatidm any language.

72. Under the proposals, ageiving Office would be ablé specify any language of

publication which it accepts for the purposes of filing the request. This would enable
receiving Offices to accept, for the purposes of according the international filing date, the
filing of the international applicatiohin any language while, at the same time, enabling it to
limit the languages that it is prepared to accept for the purposes of filing of the request, and to
require a translation of the requéishot in such a language.

MISSED TIME LIMIT FOR ENTERING THE NATIONAL PHASE(see Annex |, Rul49.6)

73. For details of the prior consideration by the Committee and the Working Group of the
proposed amendments of the Regulatigeiated to reinstatement of rights after failure to
comply with requirements for entering the national phase within the time limits under
Articles 22 and39(1), see documents PCT/R/WG/1/9 (paragraphs 21(v) and 24);
PCT/R/WG/2/4 and 2 (paragraphs 50 to $2and PCT/R/2/4 and 9 (paragraph@0 to 110).

Present situation

74. If the applicant fails to perform the acts referred to in PCT Article 22 or 39(1)
(generally, the furnishing of a translation of the international applicathehthe payment of

the national fee) before any designated or elected Office within the applicable time limit, the
international application ceases to have the effect provided for in PCT Article 11(3) (that is,
the effect of a regular national applicaticag far as that State is concerned, with the same
consequences as the withdrawal of any national application in that State (see PCT

Article 24(2)(iii)).

75. As regards the possibility for the applicant to excuse any delay in metinigme

limits under PCT Article 22 and 39(1), at present, the PCT provides for such possibility only
in the particular case of irregularities in the mail service (delay or loss in mail, interruption in
the mail service) under PCT Atrticle 48(1) and PCTI&®8R.

More precisely, the description and the claims; language defects in the request, the abstract and
any text matter in the drawings are considered formal defects under PCT Ruier26.3
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76. In all other cases (that is, not related to irregularities in the mail service), the possibility
of excusing a missed time limit under PCT Article 22 or 39(1) must be pursued before each
designated or elected Office iniilually, and only as far as that Office is concerned. For

each designated or elected Office where the applicant wishes to attempt to have such a delay
excused, the applicant must perform all acts required for entry into the national phase and, at
the sane time, request the Office to maintain the effect of the application and to excuse the
delay. In determining whether a delay may be excused, each Office must apply the conditions
laid down by the applicable national law in the same way and under the gaméions as

they are applied to national applications, including any time limit for filing a request to excuse
the delay (see PCT Articlé8(2)).

77. Examples of national provisions for excusing delays are those that allow teimstat
of rights, restoratiomestitutio in integrumrevival of abandoned applications, further
processing, continuation of proceedings, and so on (see PCT Ruik22

78. While the national laws of many designated and ele@#ttes contain provisions

which allow for the excuse of delays in meeting time limits, including the time limits
applicable under PCT Articles 22 and 39(1), this is not the case in respect of all designated
and elected Offices. Where the applicant migbesapplicable time limit for entry into the
national phase before an Office whose national law does not contain such provisions, the
international application ceases to have the effect as far as that State is concerned, with the
same consequences as Withdrawal of any national application in that State, and no further
remedy is generally available.

Patent Law Treaty (PLT)

79. Inorder to provide a remedy for applicants in such situations, PLT Article 3(1)(b)(i)
expressly provids that the provisions of the PLT and the Regulations under the PLT (once in
force) would be applicable, subject to the provisions of the PCT, to international applications
in respect of the time limits applicable under PCT Articdsand 39(1) in the Oi€e of the

PLT Contracting Party. In other words, under the PLT, any national Office of a State which

is a Contracting Party of both the PLT and the PCT and which acts as a designated or elected
Office under the PCT would be obliged to apply the provisiohthe PLT, in particular PLT
Article 12, to an international application which missed the applicable time limit for entry into
the national phase before that Office.

Intervening rights of third parties

80. Note 12.10 on PLT Artile 12 describes intervening rights of third parties as “the rights,

if any, acquired by a third party for any acts which were started, or for which effective and
serious preparations were started, in good faith, during the period between the losssof right
resulting from the failure to comply with the time limit concerned and the date on which those
rights are reinstated” and the right of third parties to intervene (that is, to intervene in the
matter of a request for the reinstatement of rights by fuingshto the Office concerned,

grounds for refusing such request). Noting that any such rights are, and remain, a matter for
the national law applied by the designated or elected Office, there appears to be no need to
expressly include a provision coverittgem in the PCT Regulations as was suggested in
document PCT/R/WG/2/12, paragraph 51.
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Amendments of the PCT Regulations

81. Noting that the PLT has not yet entered into force, it is proposed, as suggested in
paragraph 24 of tharkt session summary, to incorporate into the PCT Regulations a

provision with similar effect to PLT Article 12 and PLT Rule 13(2) so as to oblige all
designated and elected Offices to provide for the reinstatement of rights of the applicant if the
applicant has missed the applicable time limit under Article 22 or 39(1) for entry into the
national phase in spite of due care required by the circumstances having been taken or, at the
option of the designated or elected Office, where the delay was unintelntidnaex | to the
present document contains specific proposals to amend the PCT Regulations accordingly. A
transitional reservation provision is included, recognizing that some national laws will need to
be amended to bring them into line with the PCTgRlkations as proposed to be amended.

AVAILABILITY OF PRIORITY DOCUMENTS FROM DIGITAL LIBRARIES (see
Annexll, Rules17.1 and 66.7)

82. For details by the Committee and the Working Group of the proposed amendments of
the Regulationselated to the furnishing of priority documents, see documents
PCT/R/WG/1/5; PCT/R/WG/2/3 and 12 (paragraph 53); and PCT/R/2/5 and 9
(paragraphd4.11 to 116).

83. Itis proposed to amend the PCT Regulations so as to include mosisimilar to those
in the Patent Law Treaty (PLT) with regard to the possibility that priority documents may be
available, in the future, from digital libraries.

84. The Assembly is invited:

(i) to adopt the amendments of the
Regulations under the PCT as proposed
in Annexes | and Il;

(i) to agree, in connection with the adoption
of the amendments of the Regulations
under the PCT as proposed in Annex I,
with the understandings outlined in
paragraphsll, 27, and 58 t®2, above.

[Annexes follow]
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Rule 122
Language of the International Application and Translation
for the Purposes of International Searchand International Publication

12.1 Languages Accepted for the Filing of International Applications
(a)and(b) [No change]

(c) Notwithstanding paragraph (a), the request shall be filehiya languageof

publicationwhich is-beth-alanguage-accepted the receiving Officeaccepts for the
purposes of this paragrapinderthatparagraph-and-alanguage-ofpublication

(d) [No change]
12.2 Language of Changes in the International Application
(&) [No change]

(b) Any rectification under Rule 91.1 of an obvious error in the international
application shall be in the language in which the application is filed, provided that:

() where a translation of the international application is required under
Rule12.3(a),12.4(a)48-3(b)or 55.2(a), rectifications referred to in Rué&.1(e)(ii) and (iii)
shall be filed in both the language of the application and the language of that translation;

(i) [No change]
12.3 [No change]

12.4 Translation for the Purpses of International Publication

(a) Where the language in which the international application is filed is not a language
of publication and no translation is required under Rife3(a), the applicant shall, within
14 months from the priority date, fuish to the receiving Office a translation of the
international application into any language of publication which the receiving Office accepts
for the purposes of this paragraph.

3 While the amendments of Rule 12 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendments of Rule 12 set out in Annex Il would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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[Rule 12.4, continued]

(b) Paragraph (a) shall not apply to the requesttn@ny sequence listing part of the
description.

(c) Where the applicant has not, within the time limit referred to in paragraph (a),
furnished a translation required under that paragraph, the receiving Office shall invite the
applicant to furnish theaqguired translation, and to pay, where applicable, the late furnishing
fee required under paragraph (e), within 16 months from the priority date. Any translation
received by the receiving Office before that Office sends the invitation under the previous
sentence shall be considered to have been received before the expiration of the time limit
under paragraph (a).

(d) Where the applicant has not, within the time limit under paragraph (c), furnished the
required translation and paid any required late fsinimq fee, the international application
shall be considered withdrawn and the receiving Office shall so declare. Any translation and
any payment received by the receiving Office before that Office makes the declaration under
the previous sentence and bef the expiration of 17 months from the priority date shall be
considered to have been received before the expiration of that time limit.

(e) The furnishing of a translation after the expiration of the time limit under
paragraphia) may be subjected e receiving Office to the payment to it, for its own
benefit, of a late furnishing fee equal to 50% of the basic fee.
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Rule 22
Transmittal of the Record Copy and Translation

22.1 Procedure
(a)to (g) [No change]

(h) Where the international applitan is to be published in the language of a
translation furnshed under Rule 12.3 or 12.that translation shall be transmitted by the
receiving Office to the Interational Bureau together with the record copy under paragraph (a)
or, if the receiving Ofice has already transmitted the record copy to the International Bureau
under that paragraph, promptly after receipt of the translation.

22.2 [Remains deletéd

22.3 [No change]
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Rule 26"

Checking by, and Correcting Before, the Receiving Office of
Certain Elements of the International Application

26.1and 26.2 [No change]
26.3 Checking of Physical Requirements Under Article 14(1)(a)(v)
(a) [No change]

(b) Where the international application is filed in a language which is not a language of
publication, the receiving Office shall check:

(i) [No change]

(i) any translation furnished under Rule 12:312.4and the drawings for
compliance with the physical requirements referred to in Rule 11 to the extent that
compliance therewith is necessary the purpose of reasonably uniform international
publication.

26.3bisto 26.6 [No change]

4 While the amendments of Rule 26 set out in this Annex (Annex I) would enter into force on

January 1, 2003, further proposed amendments of Rule 26 set out in Annex |l would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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Rule 29
International Applications or DesignationsConsidered Withdrawn

29.1 Finding by Receiving Office

(a) If the receiving Office declares, under Articld(1)(b) and Rul@6.5 (failure to
correct certain defects), or under Article 14(3)(a) (failure to pay the prescribed fees under
Rule 27.1(a)), or under Articl&4(4) (later finding of norcompliance with the requirements
listed in itemg(i) to (iii) of A rticle 11(1)), or under Rukel12.3(d)or 12.4(d)(failure to furnish
a required translation or, where applicable, to pay a late furnishing fee), or under Rule
92.4(g)(i) (failure to furnish the original of a document), that the international application is
considered withdrawn:

(i) to (iv) [No change]

(b) [No change]

29.2 [Remains deleted]

29.3and 29.4 [No change]

° While the anendments of Rule 29 set out in this Annex (Annex 1) would enter into force on

January 1, 2003, further proposed amendments of Rule 29 set out in Annex Il would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).
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Rule 48
International Publication

48.1and 48.2 [No change]
48.3 Languages of Publication

(&) [No change]

(a-bis) If the international application is not filed in a language of publication and a
translation into a language of publication has been furnished under Rulerl2234 that
application shall be published in the language of that translation.

js-not a
ired under

(c) [No change]

48.4t0 48.6 [No change]

6 While the amendments &tule 48 set out in this Annex (Annex |) would enter into force on

January 1, 2003, further proposed amendments of Rule 48 set out in Annex |l would enter into
force on January 1, 2004 (see document PCT/A/31/6 Add.1).



PCT/A/31/6
Annex |, page8

Rule 49
Copy, Translation and Fee Under Article 22

49.1t049.5 [No change]

49.6 Reinstatement of Rights After Failure to Perform the Acts Referred to in APcle

(a) Where the effect of the intertianal application provided for in Articlé1(3) has
ceased because the applicant failed to perform the acts referred to in A&ialghin the
applicable time limit, the designated Office shall, upon request of the applicant,
notwithstanding Rul@2 andsubject to paragraphs (b) to (e) of this Rule, reinstate the rights
of the applicant with respect to that international application if it finds that any delay in
meeting that time limit was unintentional or, at the option of the designated Office, that tke
failure to meet that time limit occurred in spite of due care required by the circumstances
having been taken.

(b) The request under paragraph (a) shall be submitted to the designated Office, and the
acts referred to in Articl@2 shall be performed, ithin whichever of the following periods

expires first:

(i) two months from the date of removal of the cause of the failure to meet the
applicable time limit under Article 22; or

(i) 12 months from the date of the expiration of the applicable timd kimder
Article 22.

(c) The request under paragraph (a) shall state the reasons for the failure to comply with
the applicable time limit under Articl22.

(d) The national law applicable by the designated Office may require:

(i) that a fee be paid irespect of a request under paragraph (a);

(ii) that a declaration or other evidence in support of the reasons referred to in
paragraph (a) be filed.

(e) The designated Office shall not refuse a request under para@aphthout giving
the applicant th opportunity to make observations on the intended refusal within a time limit
which shall be reasonable under the circumstances.
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[Rule 49.6, continued]

(f)_If, on October 1, 2002, paragrapf to (e) are not compatible with the national law
applied bythe designated Office, those paragraphs shall not apply in that respect of that
designated Office for as long as they continue not to be compatible with that law, provided
that the said Office informs the International Bureau accordingly by Jady&§03. The
information received shall be promptly published by the International Bureau in the Gazette.

[Annex Il follows]
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Rule 4
The Request (Contats)

4.1 Mandatory and Optional Contents; Signature
(a) The request shall contain:
(i) to (iii) [No change]
i)_the desi . : s

(iv){¥} indications concerning the inventor where the national law of at least one of the
designated Stateequires that the name of the inventor be furnished at the time of filing a
national application.

(b) The request shall, where applicable, contain:

() and (ii) [No change]

(iii) fv} areference to a parent application or parent patent,

(iv) {+i—an indication of the applicant’s choice of competent International Searching
Authority.

(c)and(d) No change
4.2 to 4.4 [No changé
4.5 The Applicant
(a) The request shall indicate
(i) the name,

(i) the addressand
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[Rule 4.5(a), continued]
(iii) thenationality and residence
of the applicant or, if there are several applicants, of each of them.
4.6 to 4.8 [No change]

4.9 Designation of StatesKinds of Protection; National and Regional Patents

(a) The filing of a request shall constitute:

(i) the designation of all Contracting States that are bound by the Treaty on the
international filing date;

(i) an indicaton that the international application is, in respect of each designated
State to which Article 43 or 44 applies, for the grant of every kind of protection which is
available by way of the designation of that State;

(iii) an indication that the internatiahapplication is, in respect of each designated
State to which Article 45(1) applies, for the grant of a regional patent and also, unless
Article 45(2) applies, a national patent.

(b) Notwithstanding paragraph (a)(i), if, on October 1, 2002, the national law of a

Contracting State provides that the filingari international application which contains the
designation of that State and claims the priority of an earlier national application having effect
in that State shall have the result that the earlier national application ceases to have effect with
the sameonsequences as the withdrawal of the earlier national application, any request may,
for as long as that national law continues to so provide, contain an indication that the
designation of that State is not made, provided that the designated Office gifloem

International Bureau by January 1, 2003 that this paragraph shall apply in respect of
designations of that State. The information received shall be promptly published by the
International Bureau in the Gazette.
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[Rule 4.9(b), continued]

s y-designation
e-prior ate-is to be

jon as

4.10 [No change]

4.11 Reference to Earlier SearcEontinudion or Continuationin-Part, or Parent
Application or Grant

(a) If:

(i) aninternational or internation&ype search has been requested on an
application under Article 15(5)erif

(ii) the applicant wishes the International Searching Authorityatsetthe
international search report wholly or in part on the results of a search, other
than an international or internatiorgipe search, made by the national Office
or intergovernmental organization which is the International Searching
Authority competat for the international application

(iii) the applicant intends to make an indication under Rul@si®(a) or (b) of the
wish that the international application be treated, in any designated State, as an
application for a patent of addition, certifieaof addition, inventor’s certificate
of addition or utility certificate of addition; or
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[Rule 4.11(a), continued]

(iv) the applicant intends to make an indication under Rulgsi®(c) of the wish
that the international application be treated, in aagidnated State, as an
application for a continuation or a continuationrpart of an earlier application;

the request shaflo indicate and shall, as the case maydeatain-areference-to-thatfact.
Suchreference-shall-eithiglentify the applicatiofer-its-translation,-as-the-case-may be)
respect of which the earlier search was mageidicating-country-date-and-number,

otherwise identifythe said searchby-inrdicating,-where-applicable,-date-and-rumberof the
reguestforsuch-seardn indicae the relevant parent application or parent patent or other

parent grant.

(b) The inclusion in the request of an indication under paragraph (a)(iii) or (iv) shall
have no effect on the operation of Rule 4.9.

4.12 [Deleted] Cheice-ofCertainKinds-aRrotection

4.14bisto 4.18 [No change]
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Rule 12

Language of the International Application and Translation
for the Purposes of International Searchand International Publication

12.1and12.2 [No change]
12.3 Translation for the Purposes of Interti@nal Search
(a) to (d) [No change]

(e) The furnishing of a translation after the expiration of the time limit under
paragraplh{a) may be subjected by the receiving Office to the payment to it, for its own
benefit, of a late furnishing fee equal26%' 50% of theinternational filingbasicfee.

12.4 Translation for the Purposes of International Publication
(@) to (d) [No change]

(e) The furnishing of a translation after the expiration of the time limit under
paragraphia) may be subjected by tmeceiving Office to the payment to it, for its own
benefit, of a late furnishing fee equal to 25% the international filing fee.

These amendments are based on the text of Rukes proposed to be amended, with effect
from January 1, 2003, in Annéof this document.

See paragraph3 of the Introduction.

See paragrap®3 of the Introduction.
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Rule 15
The International Eiling Fee

15.1 The InternationaFiling BasicFee-and-Designatidree

Each international ggication shall be subject to the payment of a fee for the benefit of
the International Bureau (“internation@ding fee”) to be collected by the receiving Office

Spteomels e o)

15.2 Amouns

(&) Theamountameuntf theinternational filingbasicfee-and-ofthe-desighatitee

is areas set out in the Schedule of Fees.

(b) Theinternational filingbasic-fee-and-the-designatitee shall be payable ité

currency or one of the currencies prescribed by the receiving Office (“prescribed currency”),
it being understood that, when transferred by the receiving Office to the International Bureau,
it theyshall be freely convertible into Swiss currency. Tdmountameuntof the

international filingbasic-fee-and-ef the-designatitee shall be established, for each receiving
Office which prescribes the paymenttbhtthesefeesin any currency other than Swiss
currency, by the Director General after consuttatwith the receiving Office of, or acting

under Rulel9.1(b) for, the State whose official currency is the same as the prescribed
currency. The amouaso established shall be the equivatent round figures, of the

amountdn Swiss currency set out the Schedule of Feell. Theyshall be notified by the
International Bureau to each receiving Office prescribing payment in that prescribed currency
and shall be published in the Gazette.

(c) Where theamountameuntf theinternational filing fegeesset out in the
Schedule of Fees arechanged, the corresponding amauntthe prescribed currencies shall
be applied from the same date as the ameset out in the amended Schedule of Fees.

(d) Where the exchange rate between Swiss currency angdrasgribed currency
becomes different from the exchange rate last applied, the Director General shall egt@blish
new amourd in the prescribed currency according to directives given by the Assembly. The
newly established amouwsshall become applicabteo months after the date @b their
publication in the Gazette, provided that the receiving &ffreferred to in the second
sentence of paragrapb) and the Director General may agree on a date falling during the
said twemonth period, in which cagie said amoustshall become applicable from that
date.
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15.3 [Remains deleted]
15.4 Time Limit for Payment; Amount Payable

(&) Theinternational filingbasicfee shall be paid within one month from the date of
receipt of the international applicatio The amount payable shall be the amount applicable
on that date of receipt.

e-irrespect of
eferred to in

15.6 Refund

The receiving Offie shall refund the internationalfilinfee to the applicant:

(i) to (iii) [No change]
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Rule 16
The Search Fee

16.1 Rightto Ask for a Fee
(a) to (e) [No change]

(f) As to the time limit for payment of the search fee and the amount payable, the
provisions of Rule 15.@) relating to thanternational filingbasicfee shall applymutatis
mutandis

16.2 [No change]
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Rule 16&bis
Extension of Time Limits for Payment of Fees

16bis1 Invitation by the Receiving Office

(&) Where, by the time they ardue under Rules 14.1(c), 1&4and 16.1(f), the
receiving Office finds that no fees were paid to it, or that the amount paid to it is insufficient
to cover the transmittal fee, theternational filingbasicfee and the search fee, the receiving
Office shall invite the applicant to pay to it the amount required to cover those fees, together
with, where applicable, the late payment fee under Rulgsl® within a time limit of one
month from the date of the invitation.

(b) [Deleted Where, by the tira they are due under Rule 15.4(h), the receiving Office
ha insufficientto-cover the
he-receiving

[l
NO-Tae W/aYda¥la a a N ava' mao N a a N
v wiwssw O Ci waw g O

(c) Where the receiving Office has sent to the applicant an invitation under
paragraph{a) er{b) and the applicant has not, within the time limit referred to in that
paragraph, paid in full the amount due, including, whereiapple, the late payment fee
under Rule 16is.2, the receiving Office shall, subject to paragraph (d):

) | Hied-by the.

[Deleted allocate any moneys paid as specified by the applicant or, in the

(i) make the applicable declaration under Article 14(3), and
(iif) proceed as provided in Rule 29.

(d) Any payment received by the receiving Office before that Office sends the
invitation under paragraph (ayb) shall be considered to haween received before the
expiration of the time limit under Rule 14.1(c), 18der{b)or 16.1(f), as the case may be.

(e) Any payment received by the receiving Office before that Office makes the
applicable declaration under Article 14(3) shall lmmsidered to have been received before
the expiration of the time limit referred to in paragraphdajb).

16bis2 Late Payment Fee

(a) The payment of fees in response to an invitation under Réites 1(a)er{b) may
be subjected by the receiving fizk to the payment to it, for its own benefit, of a late payment
fee. The amount of that fee shall be:
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[Rule 16bis.2(a), continued]
(i) 50% of the amount of unpaid fees which is specified in the invitation, or,

(i) if the amount calculated under item i less than the transmittal fee, an
amount equal to the transmittal fee.

(b) The amount ofhe late payment fee shall not, however, exceed the amo@T
of theinternational filingbasicfee referred to in item&) of the Schedule of Fegrottaking
into account any fee for each sheet of the international application in excess of 30 sheets

See paragrap®3 of the Introduction.



PCT/A/31/6
Annex Il, pagel6

Rule 17
The Priority Document

17.1 Obligation to Submit Copy of Earliddational or InternationalApplication

(a) Where the priority of an earlier nahal or international application is claimed
under Article8, a copy of that earlier application, certified by the authority with which it was
filed (“the priority documernit), shall, unlesghat priority document haalreadybeenfiled
with the receivingOffice together with the international application in which the priority
claim is made, and subject to paragrafit) and (Bbbis), be submitted by the applicant to the
International Bureau or to the receiving Office not later thamigths after the pridty date,
provided that any copy of the said earlier application which is received by the International
Bureau after the expiration of that time limit shall be considered to have been received by that
Bureau on the last day of that time limit if it reachiebefore the date of international
publication of the international application.

(b) [No change]

(b-bis) Where the priority document is, in accordance with the Administrative
Instructions, available to the receiving Office or to the International Bureau from a digital
library, the applicant may, as the case may be, instead of submitting the priority document:

(i) request the receiving Office to obtain the priority document from such digital
library and transmit it to the International Bureau; or

(i) request the International Bureau to obtain the priority document from such
digital library.

Such request shall be made not later thamb®iths after the priority date and may be
subjected by the receiving Office or the International Bureau to the palyoia fee.

(c) If the requirements ofoneneitherof thethreetwe preceding paragraphs are
complied with, any designatedffice Statemay, subject to paragraph (djisregard the
priority claim, provided that no designated Office shall disregargtiaity claim before
giving the applicant an opportunity to furnigie priority documentvithin a time limit which
shall be reasonable under the circumstances.

(d) No designated Office shall disregard the priority claim under parad@phthe
earlier application referred to in paragraph (a) was filed with it in its capacity as national
Office or if the priority document is, in accordance with the Administrative Instructions,
available to it from a digital library.

17.2 [No change]
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Rule 19
The Competent Receiving Office

19.1t0 19.3 [No change]
19.4 Transmittal to the International Bureau as Receiving Office
(a)and(b) [No change]

(c) Forthe purposes of Rules 14.1(c), 1&BAte{e)and 16.1(f), where the international
application was ainsmitted to the International Bureau under paragraph (b), the date of
receipt of the international application shall be considered to be the date on which the
international application was actually received by the International Bureau. For the purposes
of this paragraph, the last sentence of paragraph (b) shall not apply.
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Rule 24
Receipt of the Record Copy by the International Bureau

24.1 [Remains deleted]
24.2 Notification of Receipt of the Record Copy
(a) The International Bureau shall promptlgtify:
(i) to (iii) [No change]

of the fact and the date of receipt of the record copy. The notification shall identify the
international application by its number, the international filing date and the name of the
applicant, and shall indicate the figrdate of any earlier application whose priority is
claimed. The notification sent to the applicant shall also contain a list G #esdesignated
Offices undeiRule-4-9(a)and,in the case of a designated Office which is responsible for
granting regioal patents, of the Contracting States designated for such regional patswat

applicable, of those States whose desighations have been confirmed under Rule 4.9(c)

(c) [No change]
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Rule 26’

Checking by, and Correcting Before, he Receiving Office of
Certain Elements of the International Application

26.1and 26.2 [No change]

26.2bis Checking of Requirements Under Artidlé(1)(a)(i) and(ii)

(a) For the purposes of Article 14(1)(a)(i), if there is more than one applidastiall be
sufficient that the request be signed by one of them.

(b) For the purposes of Article 14(1)(a)(ii), if there is more than one applicant, it shall
be sufficient that the indications required under Rule 4.5(a)(ii) and (iii) be provided in tespec
of one of them who is entitled according to Rule 19.1 to file the international application with
the receiving Office .

26.3t0 26.6 [No change]

These amendments are based on the text of Ruks proposed to be amended, with effect
from January 1, 2003, in Annebof this document.
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Rule 27
Lack of Payment of Fees

27.1 Fees

(a) For the purposes of Article 14(3)(a), “fees prescribeder Article3(4)(iv)” means:
the transmittal fee (Rule 14), thesic fee-partof-thimternationafiling fee (Rule 15.4)), the
search fee (Rule 16), and, where required, the late payment fee (Ru¢2)6

(b) For the purposes of Article 14(3)(ahd (b), “the fee prescribed under Article 4(2)”

means thelesighationfee-part-of-thaternationalffiling fee (Rulel5.1i}) and, where
required, the late payment fee (Rulébis2).



PCT/A/31/6
Annex Il, page2l

Rule 29
International Applications e+BesighationsConsidered Withdrawn

29.1 Finding by Receiving Office

{&) If the receiving Office declares, under Article 14(1)(b) and R26e5 (failure to
correct certain defects), or under Article 14(3)(a) (failure to pay the prescribed fees under
Rule27.1(a)), or under Articld4(4) (later finding of norcompliance with the requirements
listed in itemg(i) to (iii) of Article 11(1)), or under Rules 12.3(d) or 12.4(d) (failure to furnish
a required translation or, where applicable, to pay a late furnishing fee), or under
Rule92.4(g)(i) (failure to furnish the original of a document), that the international
application is considered withdrawn:

(i) to (iv) [No change]

@[M#@&mewng@#ﬁe&deela%%md%de&%}(bﬁf&hﬁe%ﬁaythe

29.2 [Remains deleted]

29.3and 29.4 [No change]

These amendments are based on the text of Buks proposed to be amended, with effect
from January 1, 2003, in Annebof this document.
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Rule 32
Extension of Effects of International Application to
Certain Successor States

32.1 Request for Extension of Internatia Application to Successor State

(a) The effects of any international application whose international filing date falls in

the period defined in paragraph @emay,subjectto-the perfermance-by-the-applicant-of the
acts-specified-in-paragraph{bg extended to a State (“the successor State”) whose territory

was, before the independence of that State, part of the territory of a Contracting State
designated in the international applicatwhich subsequently ceased to exist (“the

predecessor State’Pprovided that the successor State has become a Contracting State through
the deposit, with the Director General, of a declaration of continuation the effect of which is
that the Treaty is applied by the successor State.

(b) [No change]

(c) Information on#r+espectofany international application whose filing date falls
within the applicable period under paragraphdbyl whose effect is extended to the successor
State shaII be publlshed e Intematlonal Bureashallln the Gazett&eeneltheaﬂﬂ:—anta
ming-within

(d) [Deleted] Fhis-Rule-shall-notapply-to-the- Russian-Federation.

32.2 Effects of Extensioto Successor State

(a) Wherethe effects of the international application are extended to the successor State

a-requestiorextensionis-maiteaccordance with Ruld2.1,

(i) [No change]

(i) the applicable time limit under Article 22 or 39(1) ina#on to that State shall
be extended until the expiration of at least threemonths from the date of theublication of

the information under Rule 32.1(s8)guestforextension
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[Rule 32.2, continued]

(b)}e) The successor State may time limits which expires later thanthatthese
provided in paragraph(a)(ii) and-{b) The International Bureau shall publish information on
such time limits in the Gazette.
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Rule 36
Minimum Requirements for International Searching Authorities

36.1 Definition of Minimum Requirements
The minimum requirements referred toAmticle 16(3)(c) shall be the following:
(i) and(ii) [No change]

(i) that Office or organization must have a staff which is capable of searching the
required technical fields and which has the language facilities to understand at least those
language in which the minimum documentation referred to in Rule 34 is written or is
translated

(iv) that Office or organization must hold an appointment as an International
Preliminary Examining Authority
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Rule 43bis
Written Opinion of the International Searc hing Authority

43bis1 Written Opinion

(a) Subject to Rulé9.1(bbhis), the International Searching Authority shall, at the same
time as it establishes the international search report, establish a written opinion as to:

(i) whether the claimed invemtn appears to be novel, to involve an inventive step
(to be norobvious), and to be industrially applicable;

(ii) whether the international application complies with the requirements of the
Treaty and these Requlations in so far as checked by the Intmraht
Searching Authority.

The written opinion shall also be accompanied by such other observations as these
Requlations provide for.

(b) For the purposes of establishing the written opinion, Article 33(2) to (6), 35(2)
and35(3) and Rules 43.4, 64, 666.1(e), 66.2(a), (b) and (e), 66.7, 67, 70.2(b) and (d), 70.3,
70.4(ii), 70.5(a), 70.6 to 70.10, 70.12, 70.14 and 70.15(a) shall apptstis mutandis

(c) The written opinion shall contain a notification informing the applicant that, if a
demand formternational preliminary examination is made, the written opinion shall, under
Rule66.1biga) but subject to Rulé6.1bigb), be considered to be a written opinion of the
International Preliminary Examining Authority for the purposes of Rie2(a), in which
case the applicant is invited to submit to that Authority, before the expiration of the time limit
under Rule 58is.1(a), a written reply together, where appropriate, with amendments.
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Rule 44
Transmittal of the International Search Report, Written O pinion, Etc.

44.1 Copies of Report or Declaratioand Written Opinion

The International Searching Authority shall, on the same day, transmit one copy of the
international search repaahd the written opinion established under Ruléid3, or of the
declaration referred to in Article 17(2)(afo the International Bureau and one copy to the
applicant.

44.2and44.3 [No change]
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Rule 44bis
International Preliminary Report on Patentability by
the International Searching Authority

44bis1l Issuance oReport

(a) Unless an international preliminary examination report has been or is to be
established, the International Bureau shall issue a report on behalf of the International
Searching Authority (in this Rule referred to as “the report”) as to the maters referred to in
Rule 43is.1(a). The report shall have the same contents as the written opinion established
under Rule 4Bis.1.

(b) The report shall bear the title “international preliminary report on patentability
(Chapter | of the Patent Cooperati®reaty)” together with an indication that it is issued
under this Rule by the International Bureau on behalf of the International Searching

Authority.

44bis2 Communication to Designated Offices

(a) Where a report has been issued under Rulesi¥ the International Bureau shall
communicate it to each designated Office in accordance with Ritis.23ut not before the
expiration of 30months from the priority date.

(b) Where the applicant makes an express request to a designated Office under
Article 23(2), the International Bureau shall communicate a copy of the written opinion
established by the International Searching Authority under Rubs43to that Office
promptly upon the request of that Office or of the applicant.

44bis3 Translation f@ Designated Offices

(a) Any designated State may, where a report has been issued undef4Ridé in a
language other than the official language, or one of the official languages, of its national
Office, require a translation of the report into EnglisAny such requirement shall be notified
to the International Bureau, which shall promptly publish it in the Gazette.

(b) If a translation is required under paragraph (a), it shall be prepared by or under the
responsibility of the International Bureau.

(c) The International Bureau shall transmit a copy of the translation to any interested
designated Office and to the applicant at the same time as it communicates the report to that
Office.
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[Rule 44bis.3, continued]

(d) In the case referred to in Rudetbis2(b), the written opinion established under
Rule43bis.1 shall, upon request of the designated Office concerned, be translated into English
by or under the responsibility of the International Bureau. The International Bureau shall
transmit a copy bthe translation to the designated Office concerned within two months from
the date of receipt of the request for translation, and shall at the same time transmit a copy to

the applicant.

44bis4 Observations on the Translation

The applicant may makenitten observations as to the correctness of the translation
referred to in Rule 4Hdis.3(b) or (d) and shall send a copy of the observations to each of the
interested designated Offices and to the International Bureau.
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Rule 44ter
Confidential Nature of Written Opinion, Report, Translation and Observations

44terl Confidential Nature

(a) The International Bureau and the International Searching Authority shall not, unless
requested or authorized by the applicant, allow access by any person or auib@wigy the
expiration of 30 months from the priority date:

(i) to the written opinion established under Ruldi3l, to any translation thereof
prepared under Rule #&.3(d) or Rule72.is, or to any written observations on such
translation sent by thapplicant under Ruld4bis4 or Rule72.3;

(ii) if areportis issued under Rule di4.1, to that report, to any translation of it
prepared under Rules B&.3(b) or 6dis.1(a) or to any written observations on that
translation sent by the applicant undRule44bis4.

(b) For the purposes of paragraph (a), the term “access” covers any means by which
third parties may acquire cognizance, including individual communication and general

publication.
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Rule 47
Communication to Designated Offices

47.1 Procedure

(a) The communication provided for in Article 20 shall be effected by the International
Bureauto each designated Office in accordance with RA#bis1 but, subject to Rule 47.4,
not prior to the international publication of the international azilon

(a-bis) The International Bureau shall notify each designated Officaccordance with

Rule93bis.1 at the-thme-of- the-communication-provided-forin-Article, 2 the fact and date
of recelpt of the record copy and of the fact and date oélptcaf any prlorlty documenBueh

ghication

prosledale Any amendment recelved by the Internatlonal Bureau Wlthln the tirmie |
under Rule 46.1 which was notdinded in the communicatioprovided for in Article20 shall

be communicated promptly to the designated Offices by the International Bureau, and the
latter shall notify the applicant accordingly.

(c) The InternationaBureau shallpromptly after the expiration of 28 months from the
priority date,send a notice to the applicant indicating

(i) the designated Offiege which have requested th#te communication
provided for in Article 20 béras-beemrffected under Re 93is.1 and the date of such
communicatiorio those Offices: and

(i) the designated Offices which have not requested that the communication
provided for in Article 20 be effected under Rule#3S81.

(c-bis) The notice referred to in paragraph (c) shall be accepted by designated Offices:

(i) in the case of a designated Office referred to in paragraph (@¥idonclusive
evidence that the commumition provided for iMArticle 20 was effected on the date specified
in the notice;
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[Rule 47.1(ebis), continued]

(i) in the case of a designated Office referred to in paragraph (c)(ii), as conclusive
evidence that the Contracting State for which that€@ffacts as designated Office does not
require the furnishing, under Article 22, by the applicant of a copy of the international

application.

(d) [No change]

(e) Where any designated Office has not, before the expiration of 28 months from the
priority date, requested the International Bureau to effect the communication provided for in
Article 20 in accordance with Rul@3bis1, the Contracting State for which that Office acts as
designated Office shall be considered to have notified the InternatiomabBuunder

Rule49. 1(ab|s) that it does not requwe the furnlshlnq under Artlcle 22, by the applicant of a

47.2 Copies

(&) The copies required for communication shadl prepared by the International
Bureau. Further details concerning the copies required for communication may be provided
for in the Administrative Instructions.

(b) [Deleted Fhey-shallbe-on-sheetsofAd-size.
(c) [D eleteg ExeepHe%h&e*tem—tkdeesrgﬁa{ed—Qﬁreeneﬂﬂes%hamemanonal

es of the

47.3 [No change]

47.4 Express Request Undertiale 23(2)Prior to International Publication

Where the applicant makes an express request to a designated Office under
Article 23(2) prior to the international publication of the international applicabefsre-the
communicationprovided-forin-Articla0-has-taken-placthe International Bureau shall,
upon request of the applicant or the designated Office, promptly dffeétat
communicatiorprovided for in Article 20to that Office.
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Rule 48
International Publication

48.1to0 48.5 [No change]

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29{&)(ii) reaches the International Bureau at a time
later than that at which it was able to prevent the international publication of the international
application, the Internation&8ureau shall promptly publish a notice in the Gazette
reproducing the essence of such notification.

(b) [Remains deleted]

(c) [No change]

These amendments are based on the text of ks proposed to be amended, with effect
from January 12003, in Annex of this document.
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Rule 4%is
Indications as to Protection Sought for Purposes of National Processing

49bis1 Choice ofCertainKinds of Protection

(a) If the applicant wishes the international application to be treated, in a designated
State in respect of which Article 43 applies, as an application not for the grant of a patent but
for the grant of another kind of protection refed to in that Article, the applicant, when
performing the acts referred to in Article 22, shall so indicate to the designated Office.

(b) If the applicant wishes the international application to be treated, in a designated
State in respect of which Adle 44 applies, as an application for the grant of more than one
kind of protection referred to in Article 43, the applicant, when performing the acts referred to
in Article 22, shall so indicate to the designated Office and shall indicate, if applicabieh
kind of protection is sought primarily and which kind is sought subsidiarily.

(c) In the cases referred to in paragraphs (a) and (b), if the applicant wishes the
international application to be treated, in a designated State, as an applicatguafient of
addition, certificate of addition, inventor’s certificate of addition or utility certificate of
addition, the applicant, when performing the acts referred to in Article 22, shall indicate the
relevant parent application, parent patent or offe@ent grant.

(d) If the applicant wishes the international application to be treated, in a designated
State, as an application for a continuation or a continuatigpart of an earlier application,
the applicant, when performing the acts referrechtéiticle 22, shall so indicate to the
designated Office and shall indicate the relevant parent application.

(e) Where no express indication under paragraph (a) is made by the applicant when
performing the acts referred to in Article 22 but the natidealreferred to in Article 22 paid
by the applicant corresponds to the national fee for a particular kind of protection, the
payment of that fee shall be considered to be an indication of the wish of the applicant that the
international application is toeotreated as an application for that kind of protection and the
designated Office shall inform the applicant accordingly.

49bis2 Time of Furnishing Indications

(a) No designated Office shall require the applicant to furnish, before performing the
acs referred to in Article 22, any indication referred to in Ruldi#d or, where applicable,
any indication as to whether the applicant seeks the grant of a national patent or a regional

patent.

(b) The applicant may, if so permitted by the national lagplicable by the designated
Office concerned, furnish such indication or, if applicable, convert from one kind of
protection to another, at any later time.
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Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies

The time limit referred to in Article 25(1)(c) shall be two months computed from the
date of the notification sent to the applicant under Ra3 (i), 24.2(c)or 29.XaXii);

6+ 29-1h)

51.2 and 51.3[No change]
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Rule 51bis
Certain National Requirements Allowed Under Article 27

51bisl Certain National Requirements Allowed

(a) Subject to Rule 54is.2, the national law applicable by the designated Office may,
in accordance with Article 27, require the applicant to furnish, in particular:

() to(iv) [No change]

(v) any evidence concerning nqumejudicial disclosures or exceptions to lack of
novelty, such as disclosures resulting from abuse, disclosures at certain exhibitions and
disclosures by the applicant during a certain period of fime

(vi) the confirmation of the international application by the signature of any
applicant for the designated State who has not signed the request;

(vii) any missing indication required under Rule 4.5(a)(ii) and (niyespect of any
applicant for the desitated State

(b) to (f) [No change]

51bis2 and51bis.3 [No change]
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Rule 52
Amendment of the Claims, the Description, and the Drawings,
Before Designated Offices

52.1 Time Limit

(a) In any designated State in which processing or examinatiots stéthout special
request, the applicant shall, if he so wishes, exercise the right under Article 28 within one
month from the fulfillment of the requirements under Article 22, provided that, if the
communication under Rule 47.1 has not been effecteti&gxpiration of the time limit
applicable under Article 22, he shall exercise the said right not later than four months after
such expiration date. In either case, the applicant may exercise the said rightlataather
time if so permitted by the rimnal law of the said State.

(b) [No change]
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Rule 53
The Demand

53.1t0 53.3 [No change]
53.4 The Applicant

As to the indications concerning the applicant, Rélesand 4.16 shall apply, and

Rule4.5 shall applynutatis mutandisOnly-appheants-forthe-elected-States-arerequired to
be indicated in the demand.

53.5and 53.6 [No change]
53.7 Election of States

{a) Thefiling of a demand shaktonstitute the election of alhdicate-atleastone

Contracting State-frem-ameng-these-Stataghich are designated and are bound by
Chapterll of the Treaty(“eligible-States™)-as-an-elected-State

53.8and 53.9 [No change]
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Rule 54bis
Time Limit for Making a Demand

54bis1l Time Limit for Making a Demand

(a) A demand may be made at any time prior to the expiration of whichever of the
following periods expires later:

(i) three months from the date of transmittal to the applicdulhe international
search report and the written opinion established under Ridis.430r of the declaration
referred to in Article 17(2)(a); or

(ii) 22 months from the priority date.

(b) Any demand made after the expiration of the time limit apgitle under
paragrapha) shall be considered as if it had not been submitted and the International
Preliminary Examining Authority shall so declare.
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Rule 56
[Deleted] LaterElections
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Rule 57
The Handling Fee

57.1and57.2 [No change]
57.3 Time Limit for Payment; Amount Payable

(a) Subject to paragraph{b) and (c), theFre handling fee shall be paid within one
month from the date on which the demand was submdteé2? months from the priority date,

whichever expires laterprovided-that,

(b) Subject to paragraph (c), whevéherethe demand was transmitted to the
International Preliminary Examining Authority under Rule 59.3, the handling fee shall be paid
within one month from the date of receipt that Authorityor 22 months from the priority
date, whichever expires later.

(c) Where, in accordance with Rué®.1(b), the International Preliminary Examining
Authority wishes to start the international preliminary examination at the same time as the
international search, that Authority shall invite the applicant to pay the handling fee within
one month from the date of the invitation

(d) The amounbf the handllnq feepayable shall be the amount appllcabletbe date
of payment ,

57.4 and 57.5[Remain deleted]

57.6 Refund

The International Preliminary Examining Authority shall refund the handling fee to the
applicant:

(i) [No change]

(i) if the demand is considered, under Rule 5dr44bis.1(b), not to have been
submitted.
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Rule 58bis
Extension of Time Limits for Payment of Fees

58bisl Invitation by the International Preliminary Examining Authority

(a) Where-by-the-time-they-are-due-underRules 57.3-and-58.1lib)International
Preliminary Examining Authority findsthat-re-fees-were-paid-to-it- or

(i) that the amount paid to it is insufficient to cover the handling fee and the
preliminary exarmation fee; or

(i) by the time they are due under Rules 57.3 and 58.1(b), that no fees were paid to

it;

the Authority shall invite the applicant to pay to it the amount required to cover those fees,
together with, where applicable, the late paymestidader Rule 58is.2, within a time limit
of one month from the date of the invitation.

(b)to (d) [No change]

58bis2 [No change]
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Rule 59
The Competent International Preliminary Examining Authority

59.1and59.2 [No change]

59.3 Transmittal ofDemand to the Competent International Preliminary Examining
Authority

(a)and(b) [No change]

(c) Where the demand is transmitted to the International Bureau under paragraph (a) or
submitted to it under paragraph (b), the International Bureau shatthg:

(i) [No change]

(i) if two or more International Preliminary Examining Authorities are competent,
invite the applicant to indicate, withitlie time limit applicable under Rule4bis1(a) or

15days from the date of the invitatien19-menths-fren-the prierity-datewhichever is later,

the competent International Preliminary Examining Authority to which the demand should be
transmitted.

(d)to (f) [No change]



PCT/A/31/6
Annex Il, paged4

Rule 60
Certain Defects in the Demand or Elections

60.1 Defects in the Demand

(a) Subject to paragraph{s-bis) and (ater), if # the demand does not comply with the
requirements specified in Rules 53.1, 53.2(a)(i) to (iv), 53.2(b), 53.3 t0 53.8 and 55.1, the
International Preliminary Examining Authority shall invite the applicantdearect the defects
within a time limit which shall be reasonable under the circumstances. That time limit shall
not be less than one month from the date of the invitation. It may be extended by the
International Preliminary Examining Authority at any tirnefore a decision is taken.

(a-bis) For the purposes of Ruk3.4, if there are two or more applicants, it shall be
sufficient that the indications referred to in Rule 4.5(a)(ii) and (iii) be provided in respect of
one of them who has the right accordito Rule 54.2 to make a demand.

(a-ter) For the purposes of Ruk.8, if there are two or more applicants, it shall be
sufficient that the demand be signed by one of them.

(b) to (g) [No change]

60.2 [Deleted] BefectsintLaterElections
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Rule 61
Notification of the Demand and Elections

61.1 Notification to the International Bureau and the Applicant
(a)and(b) [No change]

(c) [Deleted] Ihe4memanenaLBu¥eau—shale¥empﬂsfneH#y—me—appheant—ef the
0 II be the

if it had
d) asifit

61.2 Notification to the Elected Offices

(a) [No change]

(b) The notification shall indicate the number and filing date of the international
application, the name of the applicant, the filing date of the applicatioose priority is
claimed (where priority is claimednd the date of receipt by the International Preliminary
Examlnlng Authorlty of the demandan&m%heueaseuefr%atepeleene#medateeheeelpt of

(c) [No change]

(d) Where the applicant makes an express request to an elected Office under
Article 40(2) prior to the international publication of the international applicabefere-the
commuhication-provided-forin-Article 20-has-taken-plabe International Bureau shall,
upon request of the applicant or the elected Office, promptly efffedtatcommunicéion
provided for in Article 20to that Office.

61.3 [No change]

61.4 Publication in the Gazette

ela{e—theThe Internatlonal Bureau shaII promptly after the flllngtbe demand but not before
the international publication of the international application, publish in the Gazette
information on the demand and the elected States concerned, as provided in the
Administrative Instructions.
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Rule 62
Copy of Written Opinion b vy International Searching Authority and of Amendments
Under Article 19 for the International Preliminary Examining Authority

62.1 Copy of Written Opinion by International Searching Authority andonfendments
Made Before the Demand Is Filed

Upon receipof a demand, or a copy thereof, from the International Preliminary
Examining Authority, the International Bureau shall promptly trangmthat Authority:

(i) a copy of the written opinion established under Rulbig3, unless the
national Office or mtergovernmental organization that acted as International Searching
Authority is also acting as International Preliminary Examining Authority; and

(i) a copy of any amendmentinder Article 19, and any statement referred to in
that Article,te-that-Autlerity; unless that Authority has indicated that it has already received
such a copy.

62.2 [No change]



PCT/A/31/6
Annex Il, paged7

Rule 62bis
Translation for International Preliminary Examining Authority
of Written Opinion of International Searching Authority

62bis1l Translationand Observations

(a) Upon request of the International Preliminary Examining Authority, the written
opinion established under Rulel81 shall, when not in English or in a language accepted
by that Authority, be translated into English by or undersponsibility of the International
Bureau.

(b) The International Bureau shall transmit a copy of the translation to the International
Preliminary Examining Authority within two months from the date of receipt of the request
for translation, and shalltéhe same time transmit a copy to the applicant.

(c) The applicant may make written observations as to the correctness of the translation
and shall send a copy of the observations to the International Preliminary Examining
Authority and to the Internathal Bureau.
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Rule 63

Minimum Requirements for
International Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 32(3) shall be the following:
() and (ii) [No change]

(i) thatOffice or organization must have a staff which is capable of examining in
the required technical fields and which has the language facilities to understand at least those
languages in which the minimum documentation referred to in Rule 34 is written or is
translated

(iv) that Office or organization must hold an appointment as an International
Searching Authority




PCT/A/31/6
Annex Il, page49

Rule 66
Procedure Before the International Preliminary Examining Authority

66.1 [No change]

66.1bis Written Opinion of the Internationaleé&rching Authority

(a) Subject to paragraph (b), the written opinion established by the International
Searching Authority under Rule Bi3.1 shall be considered to be a written opinion of the
International Preliminary Examining Authority for the purposéfRule 66.2(a).

(b) An International Preliminary Examination Authority may notify the International
Bureau that paragraph (a) shall not apply to the procedure before it in respect of written
opinions established under Rule81 by the Internationabearching Authority or
Authorities specified in the notification, provided that such a notification shall not apply to
cases where the national Office or intergovernmental organization that acted as International
Searching Authority is also acting as Imational Preliminary Examining Authority. The
International Bureau shall promptly publish any such notification in the Gazette.

(c) Where the written opinion established by the International Searching Authority
under Rule 4Bis.1 is not, by virtue of anotification under paragraph (b), considered to be a
written opinion of the International Preliminary Examining Authority for the purposes of
Rule66.2(a), the International Preliminary Examining Authority shall notify the applicant
accordingly in writing.

(d) A written opinion established by the International Searching Authority under
Rule43bis.1 which is not, by virtue of a notification under paragraph (b), considered to be a
written opinion of the International Preliminary Examining Authority for theposes of
Rule66.2(a) shall nevertheless be taken into account by the International Preliminary
Examining Authority in proceeding under Ru66é.2(a).

66.2 First Written Opinion of the International Preliminary Examining Authority

(@)to (c) [No change]

(d) The natification shall fix a time limit for the reply. The time limit shall be
reasonable under the circumstances. It shall normally be two months after the date of
notification. In no case shall it be shorter than one month after the sad tathall be at
least two months after the said date where the international search report is transmitted at the
same time as the notification. It shadubject to paragraple), not be more than three months
after the said date

(e) The time limitfor replying to the notificatiorsut may be extended if the applicant
SO requests before its expiration.

66.3t0 66.6 [No change]
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66.7 Copy and Translation of Earlier Application WhoBReority is Claimedbecument

(a) If the International Preliminarizxamining Authority needs a copy of tiearlier
application whose priority is claimed in the international application, the International Bureau
shall, on request, promptly furnish such copy. If that copy is not furnished to the International
PreliminaryExamining Authority because the applicant failed to comply with the
requirements of Rule 17, and if that earlier application was not filed with that Authority in
its capacity as a national Office or the priority documisniotavailable to that Authort
from a digital library in accordance with the Administrative Instructidhe international
preliminary examination report may be established as if the priority had not been claimed.

(b) [No change]

66.8 and 66.9[No change]
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Rule 69
Start of and Time Limit for International Preliminary Examination

69.1 Start of International Preliminary Examination

(a) Subject to paragraphs (b) to (e), the International Preliminary Examining Authority
shall start the international preliminary examination whaa in possessioheth of all of the

following:

(i) the demand and

(ii) the amount due (in full) for the handling fee and the preliminary examination
fee, including, where applicable, the late payment fee under 58bis.2; and

(iii) ef either theinternational search repaahd the written opinion established
under Rule 4Bis.1 or a notice of the declaration by the International Searching
Authority under Article 17(2)(a) that no international search report will be
establisheg

provided thathe International Preliminary Examination Authority shall not start the
international preliminary examination before the expiration of the applicable time limit under
Rule 5%is.1(a) unless the applicant expressly requests an earlier start

(b) If the esmpotonipiomational2roliinon B mintag-Autherby-sparettho-same
national Office or intergovernmental organization that asthe-competeninternational

Searching Authorityalso acts as International Preliminary Examining Authotite
internationalpreliminary examination may, that national Office or intergovernmental

organizatiorthe-lrternational-Preliminary-Examining-Authorgp wishes and subject to

paragraph (d) and (e) start at the same time as the international search.

(b-bis) Where,in accordance with paragraih), the national Office or
intergovernmental organization that acts as both International Searching Authority and
International Preliminary Examining Authority wishes to start the international preliminary
examination at theasne time as the international search and considers that all of the
conditions referred to in Articl84(2)(c)(i) to (iii) are fulfilled, that national Office or
intergovernmental organization need not, in its capacity as International Searching Authority,
establish a written opinion under Rul&bis.1.

(c) [No change]

(d) Where the statement concerning amendments contains an indication that the start of
the international preliminary examination is to be postponed (Rule 53.9(b)), the International
Preliminary Examining Authority shall not start the international preliminary examination
beforewhichever of the following occurs first:

(i) it has received a copy of any amendments made under Artigle 19
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[Rule 69.1(d), continued]

(i) it has received a nate from the applicant that he does not wish to make
amendments under Article 19or

(iif) the expiration othe applicable time limit under Rulbis1(a). 26-menths

I
(e) [No change]
69.2 Time Limit br International Preliminary Examination

The time limit for establishing the international preliminary examination report shall be
whichever of the following periods expires last

(i) 28 months from the priority dateor

(i) six eightmonths fromthetime provided under Rul69.1 for the start of the

international preliminary examinatiordate-of payment-of-the-feesreferred-to-in-Rules-57.1
and-58-1(a)or

(i) six eightmonths from the date of receipt by the International Preliminary
Examining Auhority of the translation furnished under Rule 55.2

whichever expires last.
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Rule 70
International Preliminary Report on Patentability by
the International Preliminary Examining Authority
Fhe (International Preliminary Examination Report )

70.1to 70.14 [No change]
70.15 Form; Title

(a) The physical requirements as to the form of the report shall be prescribed by the
Administrative Instructions.

(b) The report shall bear the titleriternational preliminary report on patentability
(Chapter Il ofthe Patent Cooperation Tredtydpgether with an indication that it is the
international preliminary examination report established by the International Preliminary
Examining Authority.

70.16 and 70.17[No change]



PCT/A/31/6
Annex Il, pageb4

Rule 72
Translation of the Internatio nal Preliminary Examination Report and of Written
Opinion of the International Searching Authority

72.1 and 72.2[No change]

72.2bis Translation of Written Opinion of the International Searching Authority established
under Rule43bis.1

In the case refeed to in Rule73.2(b)(ii), the written opinion established by the
International Searching Authority under Rdlabis.1 shall, upon request of the elected Office
concerned, be translated into English by or under the responsibility of the International
Bureau. The International Bureau shall transmit a copy of the translation to the elected Office
concerned within two months from the date of receipt of the request for translation, and shall
at the same time transmit a copy to the applicant.

72.3 Observatons on the Translation

The applicant may make written observati@ssto the correctness ef-what+a-his
opinion,are-errors-of-translation the translation of the international preliminary
examination reporbr of the written opinion established liye International Searching
Authority under Rulet3bis.1 and shall send a copy e any-suclhobservations to each of
the interested elected Offices ardopyto the International Bureau.
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Rule 73
Communication of the International Preliminary Examinati on Report
or the Written Opinion of International Searching Authority

73.1 [No change]

73.2 Fme-LimitforCommunicatiorio Elected Offices

(a) The International Bureau shall effect the communicapoovided for in
Article 36(3)(a)to each elected fice in accordance with Rule ®8s.1 but not before the

expiration of 30months from the priority dateFhe-communicationprovided-forin
N Flaeéé(%}&a)skra%eﬁeeted—as—p@%as—pes&bb-bu%ne%eaﬁwﬁhan the

(b) Where the applicant makes an express request to an elected Office under
Article 40(2), the International Bureau shall, upon the request of that Office or of the

applicant,

(i) if the international preliminary examination report has already beasnéted
to the International Bureau under Rulgé.1, promptly effect the communication provided for
in Article 36(3)(a) to that Office;

(ii) if the international preliminary examination report has not been transmitted to
the International Bureau under Rw1.1, promptly communicate a copy of the written
opinion established by the International Searching Authority under Rilis.430 that
Office.

(c) Where the applicant has withdrawn the demand or any or all elections, the
communication provided foniparagraptia)shall nevertheless be effected, if the
International Bureau has received the international preliminary examination report, to the
elected Office or Offices affected by the withdrawal.
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Rule 76
Copy, Translation and Fee Under Article 39(1);
Translation of Priority Document

76.1, 76.2 and 76.3[Remain deleted]
76.4 [No change]

76.5 Application of Rules 22.1(g#7.1,49, 49bisand 51bis

Rules 22.1(g)47.1,49, 4%is and 5bis shall apply, provided that:

(i) to (iii) [No change]

(iv) for the purposes of Article 39(1), where an international preliminary
examination report has been established, a translation of any amendment under Article 19
shall only be required if that amendment is annexed to that report

(v) the reference in Rulé7.1(a) to Rule 47.4 shall be construed as a reference to

Rule 61.2(d)

76.6 [Deleted] Fransitional-Provision
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Rule 78
Amendment of the Claims, the Description, and the Drawings,
Before Elected Offices

78.1 Time Limit\Where
Date

(a) Ahara tha ale
}ch—nsrenth—#em—the—enentsfdate—th'&eappllcant shaII if he so W|shes exercise the nght
under Article 41 to amend the claims, the destoip and the drawings, before the elected
Office concerned within one month from the fulfillment of the requirements under
Article 39(1)(a), provided that, if the transmittal of the international preliminary examination
report under Article 36(1) has naiken place by the expiration of the time limit applicable
under Article 39, he shall exercise the said right not later than four months after such
expiration date. In either case, the applicant may exercise the said right latersthertime
if so pemitted by the national law of the said State.

(b) In any elected State in which the national law provides that examination starts only
on special request, the national law may provide that the time limit within or the time at which
the appllcant may exelse the nght under Artlcle 41 sha#ochete—theeleenen—et—any

) date,
be the same as that prowded by the natlonal Iaw for the filing of amendments in the case of
the examination, on special request, of national applications, provided that such time limit
shall not expire prior to, or such time shall not come before, the expiration of the time limit
applicableunder paragraph (a).

L8272 [Deleted] Fmo-HmitMhoro-Eietion-lo-=Hoatos Ao 2piratisp-ot L 0-Mapths-rom
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Rule 8%is
Filing, Processing andCommunication Fransmissien of International Applications and
Other Documents in Electronic Form or by Electronic Means

89bis1and 8®is.2 [No change]

89bhis3 CommunicationFransmittalBetween Offices

Where the Treaty, these Regulations or the Administrative Instructions provitteefor
communication, notification or transmittal (“communication”) of an international application,
deeumentsnotificatiors, communicatiorg-er correspondencer other documerib-be
transmittecby one national Office or intergovernmental organization to another, such
communicationransmittalmay, where so agreed by both the sender and the receiver, be
effected in electroniform or by electronic means.
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Rule 90
Agents and Common Representatives

90.1 [No change]
90.2 Common Representative

(a) Where there are two or more applicants and the applicants have not appointed an
agent representing all of them (a “common agentiyler Rule 90.1(a), one of the applicants
who is entitled to file an international application according to Articen@in respect of
whom all indications required under Rule 4.5(a) to (c) have been prowdsdbe appointed
by the other applicants asdir common representative.

(b) Where there are two or more applicants and all the applicants have not appointed a
common agent under Rule 90.1(a) or a common representative under paragraph (a), the
applicant first named in the request who is entitledaading to Rulel9.1 to file an
international application with the receiving Offieedin respect of whom all indications
required under Rule 4.5(a) to (c) have been provisteall be considered to be the common
representative of all the applicants.

90.3 [No change]

90.4 Manner of Appointment of Agent or Common Representative

(a)to (c) [No change]

(d) Subject to paragraph (e), any receiving Office, any International Searching
Authority, any International Preliminary Examining Authority and theemngtional Bureau
may waive the requirement under paragraph (b) that a separate power of attorney be
submitted to it, in which case paragraph (c) shall not apply.

(e) Where the agent or the common representative submits any notice of withdrawal
referredto in Rules90bis1 to 9Mis.4, the requirement under paragraph (b) for a separate
power of attorney shall not be waived under paragraph (d).

90.5 and 90.6[No change]
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Rule 9bis
Withdrawals

90bis1to 90bis4 [No change]
90bis5 Signature

(&) Any notice of withdrawal referred to in Rules9i8.1 to 9Mis.4 shall, subject to
paragraph (b), be signed by the applicantif there are two or more applicants, by all of
them An applicant whoA/here-ene-ofthe-applicanis considered to be the common
representative under Rud®.2(b)shall, subject to paragraph (b), not be entitled to sign such a
notice on behalf of the other applicaptsich-notice-shal,subject-to-paragraph-(b)require the
Shopepoo ol oo lesns

(b) Where two or more ggicants file an international application which designates a
State whose national law requires that national applications be filed by the inventor and where
an applicant for that designated State who is an inventor could not be found or reached after
diligent effort, a notice of withdrawal referred to in Rule$B01 to 9Mis.4 need not be
signed by that applicant (“the applicant concerned”) if it is signed by at least one applicant
and

(i) and(ii) [No change]

(i) in the case of a notice of withdrabhreferred to in Rul®0bis4(b), the
applicant concered did not sign the demand but the requirements of B818(b) were

complied wither-did-net-sigh-the laterelection-concerned-butthereguirements of
=ulobed e woro-eariptioswith

90bis6 and 907 [No change]
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Rule 92bis
Recording of Changes in Certain Indications
in the Request or the Demand

92bis1 Recording of Changes by the International Bureau
(&) [No change]

(b) The International Bureau shall not record the requested changerédhest for
recording is received by it after the expiratioh30 months from the priority date.

Lot Lenp pofonl e Adbeln DL e Dbl Dl o e
applicable with respect to any Contracting State;



PCT/A/31/6
Annex Il, pagec2

Rule 93vis
Manner of Communication of Documents

93bis1 Communication on Request; Communication via Digital Library

(a) Where the Treatythese Regulations or the Administrative Instructions provide for
the communication, notification or transmittal (“communication”) of an international
application, notification, communication, correspondence or other document (“document”) by
the Internatbnal Bureau to any designated or elected Office, such communication shall be
effected only upon request by the Office concerned and at the time specified by that Office.
Such request may be made in relation to individually specified documents or a sgpetdss
or classes of documents.

(b) A communication under paragraph (a) shall, where so agreed by the International
Bureau and the designated or elected Office concerned, be considered to be effected at the
time when the International Bureau takes aictio make the document available to that Office
in electronic form in a digital library, in accordance with the Administrative Instructions, from
which that Office is entitled to retrieve that document.
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Rule 94
Access to Files

94.1 Access to the Filéleld by the International Bureau
(a) [No change]

(b) The International Bureau shall, at the request of any person but not before the
international publication of the international application and subject to Ar3@lend
Rule44ter.1, furnish, subjecto the reimbursement of the cost of the service, copies of any
document contained in its file.

(c) The International Bureau shall, if so requested by an elected Office, furnish copies
of the international preliminary examination report under paragrbpbr( behalf of that
Office. The International Bureau shall promptly publish details of any such request in the
Gazette.

94.2and 94.3 [No change]
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SCHEDULE OF FEES

International FilingBasicFee:
(Rule 15.2a)

a)if the | ) | lication
contains-hotmorethan-30
sheets

)it the | . | lcation
contains-more-than-30-sheets

Designation Fee:

(Rule-15:2(a))

{a) for designations made under
Rule4.9(a)

h—tercosigrations-mado-ader
Brled ol el conlipno ]
wagorReto-4-04e)

Handling Fee:

(Rule 57.2a))

Reductions

34. Theinternationalfiling fee totalamount-of- the feespayable-underitems1-andid(a)

reduced by 20@wiss francs if the international application is, in accordance with and to the
extent provided for in the Administrative Instructions, filed on paper together with a copy
thereof in electronic form.

45. All fees payable (where applicable, as reduced under 3djrare reduced by 75% for
international applications filed by any applicant who is a natural person and who is a
national of and resides in a State whose perteapational income is below US$3,000

(according to the average per capita national income figures used by the United Nations for
determining its scale of assessments for the contributions payable for the years 1995, 1996

Amounts

[...]*° 650 Swiss frams plus 15 Swiss francs
for each sheet of the international
application in excess of 30 sheets

650-Swiss-franes

650 Swiss francs plus 15 Swiss franes for
each-sheetin-excessof30-sheets

233 Swiss francs

and 1997); if there are several dippnts, each must satisfy those criteria.

s =citors Mot Sos Rule AE Bl forthe comdnpation oo whichis oloo sovable,

10

See paragraph9 of the Introduction.

[End of Annex Il and of document]
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