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 AUTONUM  
This paper and subsequent presentation at the eighth session of the Advisory Committee on Enforcement, provides an outline to the strategy in developing the UK’s Annual IP Crime Report, including the methodology used to examine the threat posed to businesses, individuals and society by counterfeiting and piracy (intellectual property (IP) crime), and initiatives to combat this threat.  
THE UK INTELLECTUAL PROPERTY OFFICE
 AUTONUM  
The UK Intellectual Property Office
 (UK IPO) is the UK agency which registers and grants IP rights in patents, designs and trade marks.  The UK IPO also leads on developing IP policy – including IP crime – and its legal framework, and manages a central repository of IP intelligence within the UK.  In 2003, the UK Innovation Review indicated that IP crime was increasing – posing a serious threat to UK businesses and government - and mandated the UK IPO to create the UK’s first IP Crime Strategy
 to identify how to tackle this growing threat.  Published in 2004 the Strategy outlined the need to:

· coordinate activities within the UK;

· share IP intelligence, and; 
· raise awareness of IP crime.  
 AUTONUM  
Subsequently the UK’s IP Crime Group was created in 2004 to bring together the 
UK government, enforcement agencies and industry (IP right owners) representatives to take forward the UK’s IP Crime Strategy and its three strands.  This Strategy has been reviewed and an updated five year UK IP Crime Strategy 2011-15
 was launched in August 2011.  The Strategy outlines the need for intelligence led enforcement, coordinated working and the sharing of best practice and the need for an effective legal framework.
UK IP CRIME GROUP
 AUTONUM  
The UK IP Crime Group
 works to implement the UK’s IP Crime Strategy, and has three key strands; to coordinate the strategic response to tackling counterfeiting and piracy (IP crime), share best practice and raise awareness of IP crime, and establish an accurate measurement of IP crime through its Annual IP Crime Report.  
 AUTONUM  
The UK IPO continues to provide the Secretariat role and since 2007, the Group has been chaired by Giles York the Deputy Chief Constable of Sussex Police, and Association of Chief Police Officers (ACPO) - a representative organisation of the most senior police officers in the UK - dedicated lead on IP crime. 

 AUTONUM  
The Group manages a diverse subject that cuts across many public and private sectors.  As well as ensuring that industry (IP right owners), law enforcement agencies and UK government work together, the Group finds a common ground where there are sometimes conflicting interests and concerns.  This Group creates a genuine partnership approach which is recognised as a model of best practice.  The IP Crime Report is an example of how the Group works together to publish an annual report representing all their sectors to summarise the threat posed by IP crime and the activities undertaken to tackle this criminality over the previous year to influence law enforcement and the UK government.
THE UK ANNUAL IP CRIME REPORT 
 AUTONUM  
The UK IP Crime Report, which has been published on an annual basis since 2004, provides consistent factual recording of evidence on activities within the UK, and is hosted on the IPO’s website with a library of all previously published UK IP Crime Reports
 enabling a year-on-year comparison.  The first Report outlined the roles and responsibilities of those involved in tackling IP crime and a limited assessment of their activities to date.  As subsequent Reports were published, engagement and contributions to the Report have grown beyond the members within the UK IP Crime Group.  Subsequently more details on the type of threats posed by IP crime were examined and the various impacts this has had on individual IP right owners, businesses and society, and the actions being taken to tackle this criminality. 
 AUTONUM  
In 2007 the UK IP Crime Report was published under the UK IP Crime Group logo and not under the UK IPO’s branding.  This demonstrated the growing engagement and responsibility of the Group in creating this annual assessment on IP crime.  The Report’s foreword was written by the Group’s Chair, Giles York, Deputy Chief Constable of Sussex Police, and the UK Government’s Minister for Intellectual Property.

 AUTONUM  
The current UK IP Crime Report 2011/12
 was published on 16 July 2012, and covers the period 1 April 2011 to 31 March 2012.  Awareness of the Report has grown and is often used as the evidence base for media campaigns and events, such as the:

· UK “Fake Britain” television series raising awareness of the dangers of counterfeit and pirated products and how consumers can protect themselves;

· UK Crimestoppers “Fakes Fund Crimes” campaign highlighting the threats from IP crime to consumers and how they can report any instances to law enforcement;

· National Consumer Week campaign to raise awareness with consumers on how to shop online safely;

· UK Border Force campaign raising awareness of their work and the potential harm to consumers from counterfeit and pirated products;

· UK Electrical Safety Council campaign to highlight the dangers of buying counterfeit electrical products.

 AUTONUM  
The current UK IP Crime Report 2011/12
 was downloaded 1,676 times within the first two weeks of the electronic publication on the UK IPO’s website.  The IPO tweet advertising the publication reached 51,138 accounts.
TARGET AUDIENCE

 AUTONUM  
The target audience and usage for the UK IP Crime Report is diverse, ranging from law enforcement agencies, UK government departments, industry and IP right owners from all sectors, media and consumers.  Therefore the Report aims to be a factual snap shot picture of IP crime in the UK for the previous financial year.  All information and data is sourced for further information and analysis and is the basis for further work streams for the UK IP Crime Group, and national assessments and strategies.
STRUCTURE AND FORMAT OF THE REPORT

 AUTONUM  
The UK IP Crime Reports follow the same broad structure year on year to assist building a consistent picture within the UK.  There is continual content to provide updates on activities and the methods used by criminals to reach consumers with their offending products.  However only slight changes are made to respond to the changing environment, such as a new sub-chapter was created called EU and International to provide a brief spotlight on key activities.  A strong focus on IP crime online has consistently recorded under the Innovation and New Initiatives sub-chapter.  The chapters and sub-chapters reported on are as follows:
· Chapter one:  defining IP crime, scope and scale, risks from fakes, links to organized crime;
· Chapter two:  coordinated response, innovation and new initiatives, Europe and international, awareness and training, sentencing and seizures;
· Chapter three:  results of the annual UK in-land enforcement agency survey, type of counterfeit and pirated products investigated, location of those investigations, coordinated working, levels of enforcement, resources and training, links to other criminality.

METHODOLOGY ON ASSESSING THE SCOPE AND SCALE OF IP CRIME
 AUTONUM  
Considerable work is being undertaken worldwide to assess the scope and scale of IP crime.

 AUTONUM  
The executive summary of the OECD’s report on the economic impact of counterfeiting and piracy published in 2007 stated:

“The overall degree to which products are being counterfeited and pirated is unknown, and there do not appear to be any methodologies that could be employed to develop an acceptable overall estimate.  The clandestine nature of many counterfeiting and piracy activities, the general lack of indicative data and the difficulty in detecting counterfeit and pirated products contribute to difficulties in this regard.  Analysis has therefore focused on international trade, where data, from customs authorities, are more abundant.”

 AUTONUM  
In May 2011 Professor Ian Hargreaves published his independent Review of IP and Growth in the UK, which the UK Government published its response to the review in 
August 2011.  The Review stated:

“IPRs cannot succeed in their core economic functions of incentivizing innovation if rights are disregarded….(there) are powerful reasons for supporting effective enforcement of IPRs”.  “The (UK) Government should pursue an integrated approach based upon enforcement, education and, crucially, measures to strengthen and grow legitimate markets….”  “There is no doubt that a great deal of piracy is taking place, but reliable data is surprisingly thin on the ground”.  “(The Review) failed to find a single UK survey that is demonstrably statistically robust”.

 AUTONUM  
The Review repeated throughout the lack of good quality evidence imperative for proportionate and effective enforcement efforts.  Accordingly, the UK Government is committed to working with industry on supporting efforts to tackle organised IP crime, and enhance the availability of high quality evidence.  

 AUTONUM  
In the UK, the UK Intellectual Property Office’s Economic, Research and Evidence Team have held discussions with a range of national and international stakeholders (including the OHIM Observatory) on how best to measure the impact of IP infringement, and to give the IPO the evidence and data it needs to inform enforcement policy.  There will be two work streams, one addressing how to measure infringement, and the other looking at the costs of enforcement.

 AUTONUM  
The IPO have commissioned work to provide an evaluation of current methods used to estimate levels of IP infringement and subsequent harm and what other possible methods there are – results aim to be available in 2013.  This work will cover both physical and digital areas, criminal and civil enforcement methods, and consumer and business issues to provide a wider picture of the landscape.

METHODOLOGY IN THE UK IP CRIME REPORT
 AUTONUM  
The current UK Annual IP Crime Report 2011/12
 identified that there is as yet no single measurement to quantify the scale of IP crime.  In the meantime, the Report highlights industry (IP right owner), the annual survey of the UK’s in-land law enforcement agency (trading standards services) and seizure statistics through the IPO's Intelligence Hub which are the main sources of data, case studies, operations and initiatives concerning both physical and digital IP crime.

 AUTONUM  
It is vitally important to engage with members of the UK’s IP Crime Group and beyond to collate evidence through an agreed methodology that is credible and cost effective to be able to provide an accurate picture on the scope, scale and impact of IP crime.  Therefore, stakeholders are kept engaged during the development of the UK IP Crime Report through the various phases, including:

· Collection phase

· Analysis phase

· Presentation phase

 AUTONUM  
Data, information and intelligence is gathered from a number of sources to provide the biggest picture on IP crime within the UK – part of the analysis process.  Data is collated from both quantitative and qualitative methods and are sourced.  The UK IPO conducts a data audit examining data collection, analysis procedures and making judgements.  Data sought should have validity, credibility, reliability and transferability.

 AUTONUM  
Quantitative methods sought included the collation of seizure data, enforcement actions and legal outcomes from both in-land and border enforcement institutions, and statistics from industry and IP right owners to assess the extent of the counterfeiting and piracy problem. Seizure data direct from the IPO’s central repository of IP intelligence forms the basis on the scope and scale of recorded IP crime.  Reports and studies from other sources both national and international relating to the study of IP crime that were published during the reporting period are detailed as additional perspectives on IP crime.  Further sources of evidence are being investigated, for example the volume of financial confiscations made under the UK’s Proceeds of Crime Act 2006 (PoCA) that will in the future help to clarify the size and scale of activity in the UK.  

 AUTONUM  
Qualitative methods sought include narrative text, case studies on investigations and initiatives/projects, and questionnaires. Chapter three of the Report has been effective in assessing IP crime within the UK from the perspective of the lead in-land law enforcement agency.  The UK IPO’s “Annual Survey of Trading Standards Services” has enabled the
year-on-year of analysis since the UK IP Crime Report 2008/09 to date.  Providing an indication not only to the scale of IP crime, including the type and location of IP infringing products and the links to other forms of criminality, but also the resources available, coordination and training dedicated in their efforts to address the problem.  The current Report detailed the findings of 100 separate services covering 12 regions, a response of over 60%.  The responses to these annual questionnaires have increased consistently providing a picture of enforcement activity to assist in policy decisions which are evidence based.

 AUTONUM  
Throughout the Report all information and data is analysed and evidence of evaluation sought be it via quantitative and/or qualitative methods.  For example, the current Report highlighted the Brand-i
initiative.  Launched in 2011 by a member of the UK’s in-land enforcement office and a consumer journalist, the aim was to help consumers to find a wide range of online stockists of their favourite brands, establishing greater confidence in shopping online whilst educating consumers via its advice pages on how to spot fraudulent s-commerce stores, how to claim money back, and how to report anonymously suspicious websites.  To evaluate the effectiveness of this new initiative both quantitative and qualitative methods were used.  Out of the 1,200 consumer reports regarding counterfeit and fraudulent websites featuring 265 brands most were related to purchases consumers had mistakenly made.  Consumers reported the website visited, products purchased, amount spent, and a narrative of their experience.

REVIEW AND CLEARANCE
 AUTONUM  
During the drafting process the Report is shared and approved by the UK’s IP Crime Group, and all individual contributions enter a clearance process before publication.  Before publication, the Report is reviewed by the IPO’s Economic, Evidence and Research Team including both statisticians and economists, and UK government legal department.

UK IP CRIME REPORT 2012/13
 AUTONUM  
The next UK Annual IP Crime Report will cover the period between 1 April 2012 to 
31 March 2013.  The Report is currently in the collection phase and will be processed through the same phases as in previous Reports.  The same methodologies will be used to gain evidence of IP crime which is robust, credible and reliable.
 AUTONUM  
For consistency the Report will follow the same structure, layout and format.  However the UK IPO’s engagement will be widened to encourage more stakeholders to become involved and contribute to the Report whilst maintaining a factual Report.  This wider engagement will ensure that all industries, sectors and enforcement agencies are not only aware of the UK IP Crime Group and its projects, but are also engaged.
SUMMARY

 AUTONUM  
In summary, it is difficult to identify an accurate measurement of the scope and scale of IP crime.  There is no single method of precisely evaluating the scale, impact and harm of IP infringement within the UK, but what the UK has done is to create a sustainable structure and network that allows both a quantitative and qualitative assessment that allows the UK to have a well informed view of the problems and issues.  The IP Crime Report – in its part – contributes to the wider evidence base.  This structure also engages a wide range of stakeholders in a way that provides them the opportunity to have their views heard.  The system will evolve into a series of building blocks that will enable a credible assessment of scale, impact and harm.
[End of document]
( 	The views expressed in this document are those of the authors and not necessarily those of the Secretariat or of the Member States of WIPO.
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