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Explanatory Note

This document compiles the proposals made from the second through the seventh sessions of the Advisory Committee on Enforcement (ACE), in relation to the future work of the Committee, and provides an informal assessment of the extent to which they have been addressed through the ACE through the listing of relevant working documents, including references to the documents to be presented at the eighth session of the ACE.
“I. Strategic Goal VI and Mandate of the ACE” cover the main pillars of the work of the ACE, that would continue to guide the work of the Committee, within the framework of Recommendation 45 of the Development Agenda.  “II. ACE Work Programs – Sessions 2 through 8” cover the items under ACE work programs as agreed and discussed by the Committee.  “Other Proposals” capture proposals that do not specifically fall under the above two categories.  

This analysis does not seek to establish whether a particular subject matter was considered exhaustively by the Committee, or whether further work would be desirable.  Items not addressed through the ACE may or may not have been addressed through other WIPO Committees and Programs.  
Proposals within each topic are listed in chronological order.  Proposals covering more than one topic are repeated as appropriate, as are relevant ACE working documents.
  Proposing Member States, with relevant dates, have been separately identified when proposals were made directly to the WIPO Secretariat between sessions, and as such do not form part of ACE documents.
I.
STRATEGIC GOAL VI AND MANDATE OF THE ACE
1.
Enabling environment for promoting respect for IP
A.
Proposals

 AUTONUM  
Related proposals include:  “The development dimension in relation to enforcement, including the need to take into account the broader context of society interests and obligations” (WIPO/ACE/2/13, paragraph 20;  WIPO/ACE/3/17, paragraph 11);  “Recommendation 45 shall frame the future discussions of the ACE” (Latin American and Caribbean Group (GRULAC), on February 28, 2008);  “Identify and define the elements of an Enabling Environment for promoting respect for IP at all levels on sustainable basis […]  To effectively promote respect for IP, elements that lead to IP infringement need to be identified.  On identification of these elements, ACE should focus on how these elements can be effectively addressed, in a balanced manner, with a view to promote respect for IP in all Member States on sustainable basis” (Asian Group on December 18, 2008);  “i. ACE should identify the elements for creating an Enabling Environment for promoting respect for IP.  After identification of the elements, ACE should discuss each of the identified elements in its future sessions.  ii. WIPO, being the lead UN agency on IP, should promote the concept of creating an enabling environment to promote respect for IP at the forthcoming meetings of the Global Congress on Counterfeiting and Piracy.  iii. WIPO may organize an International Conference on “Creating an Enabling Environment to build respect for IP”” (ACE/5/11 Annex I);  “Given resource constraints, develop strategies which prioritize enforcement efforts on the basis of a diagnosis of welfare impact.  Welfare effects of different types of IP infringement impact differently on consumers, producers and the economy at large.  For instance, a case can be made for pursuing producers rather than small scale distributors of illicit goods, especially where the former are linked to organized crime syndicates.” (WIPO/ACE/5/11 Annex II;  and WIPO/ACE/5/11 Annex III). 
B.
Relevant ACE Working Documents 

 AUTONUM  
Following the adoption at the 2008 WIPO General Assemblies, of Strategic Goal VI “Building Respect for IP”, which calls for creating an enabling environment that promotes respect for IP in a sustainable manner, in the spirit of Recommendation 45 of the Development Agenda, this item has been guiding the work programs of the sixth, seventh and eighth sessions of the ACE;  and the activities of WIPO Program 17 Building Respect for IP in general.  The Sixth Global Congress on Combating Counterfeiting and Piracy, organized under WIPO’s chairmanship, underscored the link between building respect for IP and sustainable development.

 AUTONUM  
ACE Working Documents relevant to this item include, “The Importance of IPR Enforcement and Protection and Links with the WIPO Development Agenda” (WIPO/ACE/5/4 Rev.), “Contribution of right Holders to Enforcement and the Cost Thereof, Taking into Consideration Recommendation No. 45 of the WIPO Development Agenda” (WIPO/ACE/5/9), “The Contribution of, and costs to, Right Holders in Enforcement, Taking Into Account Recommendation 45 of the WIPO Development Agenda” (WIPO/ACE/5/10), “Mainstreaming CSR towards Developing Respect for IPR” (WIPO/ACE/7/4).  Also, delegations shared views on the contribution of the ACE to the implementation of the WIPO Development Agenda during the sixth and seventh sessions of the ACE.
2.
Coordinating with certain organizations and the private sector
A.
Proposals

 AUTONUM  
Related proposals include:   “Cooperation between States in the field of enforcement” (WIPO/ACE/2/13, paragraph 20);  ”Exchange of views on coordination and cooperation at the international, regional and national levels in the field of enforcement” (WIPO/ACE/3/17, paragraph 12);  “Administrative cooperation and information exchange at national, regional and international levels, among public authorities” (Regional Group of Central European and Baltic States on March 3, 2008;  and Group B on March 16, 2008);  “Administrative cooperation and information exchange at national, regional and international levels, among public authorities” (Regional Group of Central European and Baltic States on September 19, 2008);  “vii. Avoid duplication of work and discourage the “forum shopping” trend, WIPO, being the lead UN agency on IP, should prepare a compilation of actions/initiatives taken in all UN agencies and international fora with regard to enforcement.  viii. Promote international cooperation through financial burden sharing by the developed countries for putting in place administrative IPR enforcement mechanisms in the developing countries”  (WIPO/ACE/5/11 Annex I);  “Establish partnerships with organizations associated with “enforcement” from an integrated approach that involves all dimensions of the issue” (ACE/5/11 Annex II);  “Discussions of establishing partnerships with organizations associated with enforcement using an integrated approach” (ACE/5/11 Annex III);  “International cooperation to promote respect for IP, based on Recommendation 45 of the Development Agenda” (WIPO/ACE/6/11, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
The work program of the fourth session of the ACE was:  “Coordination and cooperation at the international, regional and national levels in the field of enforcement”.
  See also, the working documents listed under “II.4 Role of right holders” below, and ACE Working Document on “Coordination, Training and Development of Enforcement Strategies” (WIPO/ACE/1/4).

3.
Public education (including awareness-raising)
A.
Proposals

 AUTONUM  
Related proposals include:  “Successful training as well as education and awareness building activities” (WIPO/ACE/2/2, paragraph 13);  “Issues concerning education and awareness building” (WIPO/ACE/2/13, paragraph 19);  “Issues concerning continued education and awareness raising” (WIPO/ACE/3/17, paragraph 11);  “Education and awareness on the importance of legitimate use of IP” (Group B on March 16, 2008);  “iv. Promote enforcement of IPRs through capacity building of judiciary and enforcement agencies […], raising public awareness on IP issues” (WIPO/ACE/5/11 Annex I);  “Design of capacity building and technical assistance projects that go beyond the mere setting up and training of teams for operational law enforcement in developing countries to include, for example, campaigns to raise awareness in the citizenry as well as programs to reincorporate into the economy those who were “lesser” violators dependant on trade in or on the manufacture of counterfeit products to survive” (WIPO/ACE/5/11 Annex II);  “Discussions of the design of capacity building and technical assistance projects, for example training for the judiciary, as well as those that go beyond the mere setting up and training of teams for operational law enforcement in developing countries.  These projects could include, for example, campaigns to raise awareness in the citizenry, as well as programs to reincorporate into the formal economy those who are working in the informal economy trading in counterfeit and pirated goods” (WIPO/ACE/5/11 Annex III);  “An examination of public awareness campaigns focused on building respect for IP” (WIPO/ACE/6/11, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
The work program of the third session of the ACE was:  “Education and awareness-raising, including training, concerning all factors relating to enforcement, primarily those that are indicated in requests for assistance by Member States.”
  See substantive working documents of the third session, listed in Annex II;  see also, “Coordination, Training and Development of Enforcement Strategies” (WIPO/ACE/1/4).
4.
Coordination to undertake national and regional training programs
A.
Proposals

 AUTONUM  
Related proposals include:  “Successful training as well as education and awareness building activities” (WIPO/ACE/2/2, paragraph 13);  “Design of capacity building and technical assistance projects that go beyond the mere setting up and training of teams for operational law enforcement in developing countries to include, for example, campaigns to raise awareness in the citizenry as well as programs to reincorporate into the economy those who were “lesser” violators dependant on trade in or on the manufacture of counterfeit products to survive” (WIPO/ACE/5/11 Annex II);  “Discussions of the design of capacity building and technical assistance projects, for example training for the judiciary, as well as those that go beyond the mere setting up and training of teams for operational law enforcement in developing countries.” (WIPO/ACE/5/11 Annex III) “An analysis of the technical assistance provided by WIPO in the field of building respect for IP with a view to further improving this assistance; […] a discussion on how to intensify and improve WIPO’s enforcement-related technical assistance, including:  (i)  an evaluation of how WIPO has been promoting the concept of “building respect for IP” in its technical and legislative assistance activities;  (ii)  an inventory of “success stories” of technical assistance and capacity building in this area;  (iii)  legislative assistance with a view to preventing the abuse of enforcement procedures such as “sham litigation”;  and (iv) legislative assistance in drafting national laws of enforcement that take into account the use of flexibilities as well as the different socio-economic realities and the differences in the legal tradition of each country” (WIPO/ACE/6/11, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
A number of ACE working documents listed under “I.3 Public education (including awareness-raising)” covered issues relating to training programs.  General information on WIPO’s enforcement-related technical assistance, including legislative assistance, was provided in each ACE session by the Secretariat, including through documents on “Recent Activities of WIPO” (WIPO/ACE/2/2, WIPO/ACE/3/2, WIPO/ACE/4/2, WIPO/ACE/5/2, WIPO/ACE/6/2, WIPO/ACE/7/2).  (“Sham litigation” as such was addressed through “Draft study on the anti-competitive enforcement of IP Rights: Sham litigation” (WIPO/ACE/7/REF/IPEA).) 
5.
Exchange of information on enforcement issues (including analysis of national experiences and strategies)
A.
Proposals

 AUTONUM  
Related proposals include:  “The development of national strategies in order to render enforcement of intellectual property rights more effective” (WIPO/ACE/1/2, paragraph 13;  and WIPO/ACE/2/2, paragraph 13);  “Promote enforcement of IPRs through […] making domestic legislation (and its period review) in accordance with level of development of different countries” (WIPO/ACE/5/11 Annex I);  “Analysis of national experiences, especially those deemed to be successful ones with a view to both improving systems that integrate the multiple dimensions of intellectual property rights infringement and examining business models in line with the members’ specific economic and technological realities” (WIPO/ACE/5/11 Annex II);  “Discussion and analysis of national experiences, especially those deemed to be successful ones, with a view to improving systems that integrate the multiple dimensions of IPR infringement, and examining business models that have been used to combat counterfeiting and piracy.” (WIPO/ACE/5/11 Annex III).

B.
Relevant ACE Working Documents 

 AUTONUM  
National experiences and strategies were addressed in each ACE session, reflecting the mandate of the ACE to inter alia exchange of information on enforcement issues.  As such a number of ACE working documents listed are based on national experiences.   

II.
ACE WORK PROGRAMS – SESSIONS 2 THROUGH 8
1.
Role of the judiciary and quasi-judicial authorities
A.
Proposals

 AUTONUM  
Related proposals include:  “The role of the judicial authorities in the field of enforcement of intellectual property rights” (WIPO/ACE/1/2, paragraph 13);  “Continue to discuss the role of the judiciary and quasi-judicial authorities, as well as prosecution, in enforcement activities” (WIPO/ACE/2/2, paragraph 13;  WIPO/ACE/2/13, paragraph 20);  “Effectiveness of the judiciary in criminal and civil proceedings” (Group B on March 16, 2008);  “ix. Promote enforcement of IPRs through capacity building of judiciary and enforcement agencies” (WIPO/ACE/5/11 Annex I).   
B.
Relevant ACE Working Documents

 AUTONUM  
The work program of the second session of the ACE was:  “The role of the judiciary and quasi-judicial authorities, as well as of the prosecution, in enforcement activities (including related issues such as litigation costs).”
   See substantive working documents of the second session, listed in Annex II.  See also, “The Enforcement of Intellectual Property Rights by Means of Criminal Sanctions: An Assessment” (WIPO/ACE/4/3), “Criminal Measures for Enforcement of Intellectual Property Rights - Sanctions in the Andean Community” (WIPO/ACE/4/5), “Submission from the Russian Federation” (WIPO/ACE/4/6), “A Comparative Analysis of the Legal Enforcement of Intellectual Property Offences in Barbados and Trinidad and Tobago” (WIPO/ACE/4/8), “The Socio-Economic Implications of Piracy to the Indian Entertainment Industry, as Well as Current Trends Related to the Criminal Enforcement Against That Kind of Piracy” (WIPO/ACE/4/9), “The Contribution of, and Costs to, Right Holders in Enforcement, Taking Into Account Recommendation 45 of the WIPO Development Agenda” (WIPO/ACE/5/10), “Draft study on the anti-competitive enforcement of IP Rights: Sham litigation” (WIPO/ACE/7/REF/IPEA).  “Criminal Enforcement of IPR – The U.S. Approach” was also presented at the fourth session.   
2.
Education and awareness-raising, including training 

 AUTONUM  
The work program of the third session of the ACE was:  “Education and awareness-raising, including training, concerning all factors relating to enforcement, primarily those that are indicated in requests for assistance by Member States.”  See substantive working documents of the third session. 
  See Proposals and Relevant ACE Working Documents under “I.3 Public education (including awareness-raising)” and “I.4 Coordination to undertake national and regional training programs” above.
3.
Coordination and cooperation at the international, regional and national levels in the field of enforcement
 AUTONUM  
The work program of the fourth session of the ACE was:  “Coordination and cooperation at the international, regional and national levels in the field of enforcement”.  See substantive working documents of the fourth session.
  See also Proposals and Relevant ACE Working Documents under “I.2 Coordinating with certain organizations and the private sector” and “I.4 Coordination to undertake national and regional training programs” above.
4.
Role of right holders

A.
Proposals

 AUTONUM  
Related proposals include:  “Assistance by the private sector to enforcement agencies in the identification of counterfeit and pirated goods, training and activities relating to education and awareness building” (WIPO/ACE/1/2, paragraph 13);  “The contribution of right holders in enforcement;  […] private sector involvement in capacity building relating to IP” (WIPO/ACE/4/10, paragraph 11);  “Involvement of the private sector in capacity building work;  contribution of right holders in enforcement.” (Regional Group of Central European and Baltic States on March 3, 2008;  and Group B on March 16, 2008);  “Involvement of the private sector in capacity building work” (Regional Group of Central European and Baltic States on September 19, 2008);  “Contribution and costs of rightsholders within framework of recommendation 45 of the [D]evelopment Agenda and existing TRIPS provisions on enforcement (Part III) […]  Role of Rightsholders and Member States in ensuring the transfer of technology to developing and least developed countries” (African Group on December 1, 2008);  “The contribution of and costs to rightsholders in enforcement taking into account recommendation 45 of the Development Agenda” (Group B on December 3, 2008;  GRULAC and Regional Group of Central European and Baltic States on December 3, 2008);  “The contribution of and costs to rightsholders in enforcement taking into account recommendation 45 of the Development Agenda [:]  the contribution of the private sector in developing and supplying affordable and price-competitive products;  the role of alternative licensing models (creative commons, free and open source software) in increasing the supply of affordable and high-quality products;  the needs for new business models based on the Internet;  the importance of private sector participation in the formulation of public policies for combating piracy;  the role of the private sector in educative campaigns for promoting respect for intellectual property” (Brazil on December 12, 2008);  “An analysis of the obligations of right holders in the domain of enforcement as a mechanism to facilitate the efforts of Member States in this field” (WIPO/ACE/6/11, paragraph 11).  
B.
Relevant ACE Working Documents 

 AUTONUM  
The work program of the fifth session of the ACE was:  “Contribution of, and cost to, right holders in enforcement, taking into account Recommendation No. 45 of the WIPO Development Agenda.”  See substantive working documents of the fifth session
;  see also “Education & Awareness-Building Initiatives of International Trademark Association (INTA) on Trademark Protection and Enforcement” (WIPO/ACE/3/4), “IFPI's Work on Education, Training and Awareness Building in the Area of Enforcement of Rights” (WIPO/ACE/3/13), “Mainstreaming CSR towards Developing Respect for IPR” (WIPO/ACE/7/4).
5.
A literature review of methodologies and gaps in the existing studies

A.
Proposals

 AUTONUM  
Related proposals include:  “The Committee agreed to consider […] 1. A literature review of methodologies and gaps in the existing studies” (WIPO/ACE/5/11, paragraph 12).
B.
Relevant ACE Working Documents 
 AUTONUM  
The work program of the sixth session of the ACE included:  “A literature review of methodologies and gaps in the existing studies.”
  See in particular, “The Economic Effects of Counterfeiting and Piracy:  A Literature Review” (WIPO/ACE/6/7).  See also working documents listed under “II.7 Analytical methodologies that measure the social, economic and commercial impact of counterfeiting and piracy on societies” below. 
6.
Identification of different types of infractions and motivations for IPR infringements, taking into account social, economic and technological variables and different levels of development  

A.
Proposals

 AUTONUM  
Related proposals include:  “The socio-economic impact of counterfeiting and piracy” (WIPO/ACE/1/2, paragraph 13);  “The development dimension in relation to enforcement, including the need to take into account the broader context of society interests and obligations” (WIPO/ACE/2/13 paragraph 20);  “Undertake independent, objective and empirical assessments of the nature and extent of IPR infringements” (WIPO/ACE/5/11 Annex I);  “Preparation of studies and promotion of discussions that examine infringement of intellectual property rights in all its complexity, identifying different types of infractions and the motivations for them, taking into account social, economic and technological variables” (ACE/5/11 Annex II);  “Discussions that examine infringement of IPRs in all of its complexity, identifying different types of infractions and the motivations for them, taking into account social, economic and technological variables” (ACE/5/11 Annex III);  “The relationship between poverty, inequality, the need for imitation and the protection of foreign rights” (WIPO/ACE/6/11, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
The work programs of the sixth, seventh
 and eighth sessions of the ACE included:  “Identification of different types of infractions and motivations for IPR infringements, taking into account social, economic and technological variables and different levels of development.”  See in particular, “Media Piracy in Emerging Economies: Price, Market Structure and Consumer Behavior” (WIPO/ACE/6/5), “Research Report on Consumer Attitudes and Perceptions on Counterfeiting and Piracy” (WIPO/ACE/6/6), “IPR Infringements and Enforcement - Accounting for Socio-Economic, Technical and Development Variables” (WIPO/ACE/6/10), “Work under Way in the UK Intellectual Property Office (IPO), and Work by the Strategic Advisory Board for Intellectual Property Policy (SABIP)” (WIPO/ACE/7/7), “Piracy and Counterfeiting: Perspectives and Challenges for African Countries” (WIPO/ACE/7/10), “Surveys on Consumers’ Awareness and Attitudes in Relation to Counterfeiting in Hungary” (WIPO/ACE/8/[4]).

7.
Analytical methodologies that measure the social, economic and commercial impact of counterfeiting and piracy on societies 

A.
Proposals

 AUTONUM  
Related proposals include:  “Examination of the question whether counterfeiting and piracy have a socio-economic impact not only in industrialized but also in developing and transition countries” (WIPO/ACE/2/2, paragraph 13);  “The development dimension in relation to enforcement, including the need to take into account the broader context of society interests and obligations;  cost/benefit aspects of enforcement in developing countries” (WIPO/ACE/2/13, paragraph 20);  “Discuss and analyze the relationship between the rates of counterfeiting and piracy of intellectual property and technology transfer, foreign direct investment and economic growth.  The WIPO Secretariat could assist in the collection of data on piracy rates.” (WIPO/ACE/3/2, paragraph 21);  “The methodological evaluation of, and scientifically prepared statistics on, the economic impact of counterfeiting and piracy;  […] cost/benefit aspects of enforcement, particularly in developing countries” (WIPO/ACE/3/17, paragraph 11);  “Undertake independent, objective and empirical assessment of the nature and extent of IPR infringements” (ACE/5/11 Annex I);  “Preparation of studies and promotion of discussions aimed at developing methodologies of measurement of the economic and commercial impact of counterfeiting and piracy on societies, taking into account the diversity of economic and social realities as well as stages of development” (ACE/5/11 Annex II);  “That studies developed using objective and impartial parameters be carried out on the economic impact of piracy and counterfeiting in countries” (WIPO/ACE/7/3 Annex III).
B.
Relevant ACE Working Documents 

 AUTONUM  
The work programs of the sixth, seventh and eighth sessions of the ACE covered:  “Targeted studies with an aim to developing analytical methodologies that measure the social, economic and commercial impact of counterfeiting and piracy on societies taking into account the diversity of economic and social realities, as well as different stages of development.”  ACE working documents relevant to this item include:  “Observations on Efforts to Quantify the Economic Effects of Counterfeit and Pirated Goods” (WIPO/ACE/6/4), “The Economic Effects of Counterfeiting and Piracy: A Literature Review” (WIPO/ACE/6/7), “A Review of Statistical Information on Counterfeiting and Piracy” (WIPO/ACE/7/5), “Work on Counterfeiting and Piracy Concerning the Development of a Methodology to Measure the Socio-Economic Impact of Counterfeiting and Piracy” (WIPO/ACE/7/6), “The Findings of a Study, undertaken in Public-Private Partnership, Seeking to Assess the Economic Impact of Counterfeiting in Morocco” (WIPO/ACE/8/[5]), “Methodology Used in the UK IP Crime Report” (WIPO/ACE/8/[6]), “Work Undertaken by the European Observatory on Counterfeiting and Piracy, in particular the Development of a Methodology to Measure the Socio-Economic Impact of Counterfeiting and Piracy” (WIPO/ACE/8/[7]), “The Recent Activities Undertaken in the Republic of Moldova to Measure the Social, Economic and Commercial Impact of Counterfeiting and Piracy” (WIPO/ACE/8/[8]).  See also, “The Socio-Economic Implications of Piracy to the Indian Entertainment Industry, as Well as Current Trends Related to the Criminal Enforcement Against That Kind of Piracy” (WIPO/ACE/4/9).
8.
Analysis of various efforts, alternate models and other possible options from a socio-economic welfare perspective to address the counterfeiting and piracy challenges

A.
Proposals

 AUTONUM  
Related proposals include:  “Alternative dispute resolution and conciliation procedures” (WIPO/ACE/2/13, paragraph 20);  “Facilitation of access by nationals of developing countries to the IP systems in industrialized countries” (WIPO/ACE/2/13, paragraph 20);  “Cost-reduction as an enforcement strategy and its possible impact on foreign direct investment” (WIPO/ACE/3/17, paragraph 11);  “Socio-economic welfare needs of countries particularly for access to medicines and educational materials at affordable prices through use of TRIPS flexibilities and alternate business models for price reductions (such as different pricing schemes, advance market commitment mechanisms, licensing arrangements for domestic production, etc.)” (ACE/5/11 Annex I);  “Promote and facilitate domestic research and innovation through transfer of technology, joint research, innovative commons, open source, exceptions to IPRs for research purposes and by utilizing the concept of utility models, etc.  Developing countries should also be supported in commercialization of their domestic innovation.” (ACE/5/11 Annex I);  “Discussions of mechanisms for small and medium sized enterprises (SMEs) to utilize and protect IPRs for their benefit” (WIPO/ACE/5/11 Annex III);  “An analysis of flexibilities relating to IP enforcement available under TRIPS for developing countries and least developed countries and their socio-economic significance, especially in relation to medicines,  access to knowledge and food security” (WIPO/ACE/6/11, paragraph 11);  “Studies designed to identify types of preventive measures that could be used in this regard.  This would require an exhaustive multi-disciplinary study, involving not only lawyers and economists, but also sociologists, psychologists, educators, etc.” (WIPO/ACE/7/3 Annex III).  
B.
Relevant ACE Working Documents 

 AUTONUM  
The work programs of the sixth, seventh and eighth sessions of the ACE included:  “Analysis of various efforts, alternate models and other possible options from a socio-economic welfare perspective to address the counterfeiting and piracy challenges.”  See in particular, “Enforcing Intellectual Property Rights: An Economic Perspective” (WIPO/ACE/5/6), “A Study Relating to Existing Methods of Disposal and Destruction of Counterfeit Goods and Pirated Goods within the Asia Pacific Region” (WIPO/ACE/6/8), “Mainstreaming CSR towards Developing Respect for IPR” (WIPO/ACE/7/4), “Presentation of the French Charter on the Fight against Cyber-Counterfeiting of December 16, 2009” (WIPO/ACE/7/8), “Anti-Counterfeiting Policies of the Korean Intellectual Property Office (KIPO) (WIPO/ACE/8/[9]), “Voluntary Mechanisms for Resolving IP Disputes” (WIPO/ACE/8/[10]), “The Fight Against Counterfeiting and Imitations at Trade Fairs:  The Panel of BASELWORLD” (WIPO/ACE/8/[11]).

III.
OTHER PROPOSALS
1.
Border measures

A.
Proposals

 AUTONUM  
Related proposals include:  “The implementation of procedures and mechanisms for appropriate and effective border measures” (WIPO/ACE/1/2, paragraph 13);  “Border enforcement measures” (WIPO/ACE/2/13, paragraph 20;  and WIPO/ACE/3/17, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
Whereas some specific components of border measures were touched upon in “The Contribution of, and costs to, Right Holders in Enforcement, Taking Into Account Recommendation 45 of the WIPO Development Agenda” (WIPO/ACE/5/10), border measures, as a topic, has not been addressed by the Committee.
2.
Corporate Social Responsibility
A.
Proposals

 AUTONUM  
Related proposals include:  “An analysis of Corporate Social Responsibility (CSR) on building respect for IP” (WIPO/ACE/6/11, paragraph 11);  “A comparative analysis of methodologies applicable to the following: […] 3. Corporate Social Responsibility (CSR) on building respect for IP” (WIPO/ACE/7/3 Annex I).

B.
Relevant ACE Working Documents 

 AUTONUM  
ACE working documents relevant to this item include:  “Mainstreaming CSR towards Developing Respect for IPR” (WIPO/ACE/7/4).  See also working documents listed under “II.4 Role of right holders” above. 
3.
Disposal of counterfeit and pirated goods 

A.
Proposals

 AUTONUM  
Related proposals include:  “Disposal of counterfeit and pirated goods and also the potential for the recycling or donation to charitable institutions of such goods” (ACE/5/11 Annex III).
B.
Relevant ACE Working Documents 

 AUTONUM  
ACE working documents relevant to this item include:  “Addressing Costs and Balancing Rights” (WIPO/ACE/5/7), “A Study Relating to Existing Methods of Disposal and Destruction of Counterfeit Goods and Pirated Goods within the Asia Pacific Region” (WIPO/ACE/6/8).  
4.
Impact of IPR Enforcement
A.
Proposals

 AUTONUM  
Related proposals include:  “Examination of the impact of enforcement activities in developing, industrialized and transition countries” (WIPO/ACE/2/13, paragraph 20);  “Cost/benefit aspect of enforcement, particularly in developing countries” (WIPO/ACE/3/17, paragraph 11);  “1. The State’s ability to protect IP rights;  2. Evaluating protection of IP rights; 3. Improving the legal IP framework, seeking direct benefit for the right holder.” (Mexico on December 18, 2008);  “Undertake independent socio-economic impact assessments of the existing and future IP norms” (ACE/5/11 Annex I);  “Monitoring and assessing of progress in combating IPR infringement, including cost-benefit analysis of mobilized resources” (ACE/5/11 Annex II;  and ACE/5/11 Annex III);  “A study to assess the effectiveness of IP enforcement measures, with a view to formulating a strategy for enhancing IP enforcement policy stimulating development and economic growth” (WIPO/ACE/6/11, paragraph 11);  “That studies be carried out to measure the real impact of development on legislation concerning enforcement measures (increased sanctions or sentences, the establishment of regular procedures, etc), as well as their implementation by the authorities as a part of their efforts to reduce piracy and counterfeiting (…)” (WIPO/ACE/7/3 Annex III).

B.
Relevant ACE Working Documents 

 AUTONUM  
ACE working documents relevant to this item include:  “Enforcing Intellectual Property Rights: An Economic Perspective” (WIPO/ACE/5/6), “Fight Against Piracy and Counterfeiting in Brazil:  Progresses and Challenges” (WIPO/ACE/5/8), “Observations on Efforts to Quantify the Economic Effects of Counterfeit and Pirated Goods” (WIPO/ACE/6/4), “Media Piracy in Emerging Economies: Price, Market Structure and Consumer Behavior” (WIPO/ACE/6/5), “A Review of Statistical Information on Counterfeiting and Piracy” (WIPO/ACE/7/5).
5.
Jurisdiction, evidence, damages

A.
Proposals

 AUTONUM  
Related proposals include:  “A comparative analysis of methodologies applicable to:  (i) calculating damages; (ii) determining jurisdiction; (iii) gathering and storing evidence” (WIPO/ACE/6/11, paragraph 11);  “A comparative analysis of methodologies applicable to the following: 1. Determining jurisdiction in civil and criminal cases;  2. Gathering and storing evidence” (WIPO/ACE/7/3 Annex I).
B.
Relevant ACE Working Documents 

 AUTONUM  
Whereas a few specific components of evidence and damages were mentioned in “The Role of the Judiciary in Enforcement of Intellectual Property Rights; Intellectual Property Litigation under the Common Law System with Special Emphasis on the Experience in South Africa” (WIPO/ACE/2/4 Rev.), jurisdiction, evidence, damages, as topics, have not been addressed by the Committee.
6.
Online enforcement
A.
Proposals

 AUTONUM  
Related proposals include:   “Coordination and cooperation related to IP crimes via the Internet” (WIPO/ACE/4/2, paragraph 21);  “On-line trading of counterfeit and pirated goods” (Regional Group of Central European and Baltic States on March 3, 2008;  and Group B on March 16, 2008);  “1.
Online infringement of copyright and measures to combat it, especially when it comes to cross-border cases of infringement;  2. The impact of enforcement mechanisms adjusted in other countries in order to tackle piracy, especially in the field of P2P technologies;  3. Infringement of exclusive rights on objects of intellectual property in the Internet, in particular, problem of control of “parallel import”” (WIPO/ACE/7/3 Annex II).
B.
Relevant ACE Working Documents 

 AUTONUM  
Whereas specific components, in particular alternate models, of online enforcement were touched upon, online enforcement as a topic has not been addressed by the Committee.  See, “Work under Way in the UK Intellectual Property Office (IPO), and Work by the Strategic Advisory Board for Intellectual Property Policy (SABIP)” (WIPO/ACE/7/7), “Presentation of the French Charter on the Fight against Cyber-Counterfeiting of December 16, 2009” (WIPO/ACE/7/8), “Voluntary Mechanisms for Resolving IP Disputes” (WIPO/ACE/8/[10]).

7.
Other 
A.
Proposals

 AUTONUM  
Other proposals include:  “Enforcement in relation to competition law;  […] the issue of privacy and enforcement” (WIPO/ACE/2/13, paragraph 20);  “Sharing of national experiences of bio-piracy” (WIPO/ACE/3/17, paragraph 11;  WIPO/ACE/4/10, paragraph 11);  “Enforcement of rights, taking into account limitations and exceptions;  […] piracy of traditional knowledge and genetic recourses” (WIPO/ACE/4/10, paragraph 11);  “Health and safety concerns related to counterfeiting in the area of medical products” (Regional Group of Central European and Baltic States on March 3, 2008;  and Group B on March 16, 2008);  “Develop international guidelines for levels of IP protection in the bilateral and regional FTAs, in accordance with TRIPS agreement.  Such guidelines should be followed in the negotiations on FTAs;  […] “Promote effective protection of the GRTKF owned by the developing countries through a normative framework and to mainstream it in the IP system” (ACE/5/11 Annex I);  “Conducting a mapping study of the unilateral, bilateral, plurilateral and multilateral initiatives on IP enforcement/counterfeiting, including IP enforcement provisions in free‑trade agreements (FTA) and various task forces and public-private partnerships on IP enforcement/counterfeiting;  […] an analysis of flexibilities relating to IP enforcement available under TRIPS for developing countries and least developed countries and their socio-economic significance, especially in relation to medicines, access to knowledge and food security” (WIPO/ACE/6/11, paragraph 11).
B.
Relevant ACE Working Documents 

 AUTONUM  
The above proposals have not been specifically addressed by the Committee.  

[Annex II follows]

� 	ACE working documents at � HYPERLINK "http://www.wipo.int/meetings/en/topic.jsp?group_id=142" ��http://www.wipo.int/meetings/en/topic.jsp?group_id=142�. 


�	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=12802"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=12802�.


�	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=9964"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=9964�.


�        Meeting documents at � HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=5662" ��http://www.wipo.int/meetings/en/details.jsp?meeting_id=5662�.


�	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=9964"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=9964�.


�	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=12802"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=12802�.


�	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=17445"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=17445�.


� 	Meeting documents at �HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=20199"��http://www.wipo.int/meetings/en/details.jsp?meeting_id=20199�.


� 	Meeting documents at � HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=22170" ��http://www.wipo.int/meetings/en/details.jsp?meeting_id=22170�.
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