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1.  TMOoCTOsIHHBIV KOMUTET MO aBTOPCKOMY MpaBy U CMEXHbIM NpaBaM (ganee MMeHyembl
«MocTosaHHbIN kKomuTeT» Unn «MKAI») npoeen cBoto TpuauaTb BTOpyLo ceccuto B YKeHese
9-13 masa 2016 r.

2. Ha 3acefaHum Obinv npeacTaBneHbl crneayrowme rocygapcrea-yneHsl BcemmpHom
opraHusaumm nHtennektyanbHon cobcteeHHocTn (BOUC) n/vunun uneHsl bepHckoro corosa no
OXpaHe nNuTepaTypHbIX U XyOOXeCTBEHHbIX NponssedeHnin: Amxkup, ApreHTuHa, ApMeHus,
AscTpanus, Asctpus, AsepbargxaH, baramckune OctpoBa, Bapbagoc, benapycbh, BocHus n
"epuerosuHa, bpasnnua, Kambogxa, KaHaga, Yunu, Kutan, Konymbusa, Kyba, Yewwckas
Pecnybnuka, Koperickas HapogHo-[emokpaTtudeckaa Pecnybnuka, daHusa, JoMuHukaHckas
Pecnybnuka, Qksagop, Erunet, CanbBagop, PuHnaHans, $panums, MaboH, MNpysus, Nepmanus,
'peuuns, NBaTtemana, 'BuHes, Ceaton MNMpecton, MNoHaypac, Benrpusa, Mnaua, MHaoHesns, NpaH
(Mcnamckas Pecnybnuka), Upak, Mpnangusa, Utanua, AnoHns, Kenuns, KysenT, KbiproicTtaH,
Mekcuka, MoHako, MoHronusa, Mapokko, Henan, HnaepnaHabl, Hurepus, Oman, Manama, Mepy,
dununnuHel, Monbwa, MNopTtyranus, Katap, Pecnybnuka Kopesi, Pecnybnvka Mongosa,
PymbiHus, Poccuiickas Pegepaumsi, CeHeran, Cepbusa, Cnosakus, KOxHaa Adpuka, Wpn-
JlaHka, Weeuuns, Weenuapus, Tavnana, TyHuc, Typumsi, TYpKMEHUCTaH, YKpaunHa,
CoeguHeHHoe KoponeBctBo, CoeamHeHHble LTaThl AMepuku, Ypyrean, Y36ekncran,

BbeTHam, MemeH n 3umbabee (82).

3.  [ManecTtuHa npuHANna yyacTve B 3acefaHuu B kadyecTBe HabnopaTens.
4. EBponewnckui cotos (EC) npuHan yyactue B 3acefaHum B Ka4ecTBe YreHa.

5. Cnepyowwmne MexnpaBuTenbCTBEHHbIE opraHm3aumm (MIMO) npuHsanu ydactue B
3acefaHun B kavyecTBe Habntogatenen: AdpukaHckasa permoHanbHas opraHusaums
nHTennekTyanbHon cobctBeHHocTM (APOUC), AdbpukaHckuin coto3 (AC), CoapyxecTBo
He3aBucuMbix rocygapcte (CHIM), EBponelickan ayanoBusyanbHasa obcepeatopus, LieHTp no
npobnemam KOra (SC) n BcemmpHasa Toprosasi opraHmsaums (BTO) (6).

6. Cnepyowmne HenpaBuTeNbCTBEHHbIE opraHunsauun (HMNO) npuHanu yyactme B 3acedaHnm
B kadecTBe HabnogaTenen: AreHTCTBO MO oXpaHe KoMMNbloTePHbIX Nporpamm (AOIT), AnbsiHC
nbepoamepurKaHCKUX paavoBeLLaTerbHbIX OpraHu3aunii B 06nactv UHTENNeKTyanbsHoN
cobctBeHHocTM (ARIPI), Accounauuns apxuBoB 1 y4eTHOM gokymeHTaumm (ARA), Asnatcko-
TunxookeaHCKkMI cot3 paguo- n tenesellanns (ABU), ApreHTuHCcKasa accoumaumns
ncnonHutenen (AADI), Accounaumsa mexayHapogHOro KOnneKTMBHOro ynpaBneHus npasamun Ha
ayaunosuayanbHble nponseeaeHnst (AGICOA), Accoumaumns KOMMEPYECKOro TeNneBnaeHns
Esponbl (ACT), Accoumaumsi eBponenckux opraHmsaumi ncnonHutenen (AEPO-ARTIS),
KaHnagckuin nHcTutyT aBTopckoro npasa (CCl), KaHagckas accounaumsa 6ubnuotek (CLA),
KaHaackuii mysen nctopum, AnbsiHe ctpaH LleHTpanbHon n BoctouHon EBponbl B o6nacTtu
aBTopckoro npaea (CEECA), Toproeo-npombliineHHas nanata Poccuiickon ®enepaumm (TN
P®), Koanuuusa rpaxagaHckoro obuwectsa (CSC), Kny6 ntogen ¢ ocobbiMn noTpebHOCTAMM
pavioHa NpeBe3a (CPSNRP), HaunoHanbHbIN COBET NO COAENCTBUIO Pa3BUTUIO TPAOULNOHHOMN
My3blkn KoHro (CNPMTC), MHdopmaunoHHo-nccrneaoBaTenbCKmii LLEHTP B 061acTu aBTOPCKOro
npaea (CRIC), KoHcopuuym «Daisy» (DAISY), ®oHA anekTpoHHbIX pybexen (EFF), ®oHg
3NEKTPOHHON nHdopmauun ansa bubnuotek (elFL.net), EBponencknii BelaTenbHbIA COlO3
(EBU), EBponeiickoe 6topo accoumaummn bubnuotek, Hpopmaumm n gokymeHTauum (EBLIDA),
EBponewckas accoumaumsa ctyaeHTos-topuctoB (ELSA International), EBponenckuin coseT
nsgatenen, EBponerickme mactepa nsobpasutensHoro nckycctesa (EVA), Accoumaums
HeMeLKknx bubnuotek, Nbepo-naTnHoamepukaHckas denepaumsa ucnonHutenen (FILAIE),
MexayHapogHasa accoumauns no oxpaHe uHTennektyaneHon cobcrteseHHoctn (MAOUC),
MexayHapoaHasa rpynna usgarenen Hay4Hon, TEXHUYECKON U MeAULIMHCKON nuTepaTypbl
(STM), MexxgyHapogHbii oopyM aBTopoB (IAF), MexxayHapoaHbI LLEHTP No BONpocam
Toprosnu u yctonymnsoro passutusa (MUTYP), MexayHapoaHasa koHdeaepaums My3sblKanbHbIX
nsgatenen (ICMP), MexayHapogHasa koHdeaepaums obLLecTs aBTOPOB U KOMNO3UTOPOB
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(CUBAK), MexxgyHapoaHbin coBeT My3ees (ICOM), MexayHapoaHbin coseT apxmeos (MCA),
MexayHapogHas denepaums aktepo (MPA), MexayHapogHasa denepaums accoumanmmn
knHonpogtocepos (FIAPF), MexayHapogHas degepaums 6MbnmnotTeyHbIX accoumanmi n
yupexgeHun (MPJNA), MexgyHapogHasa degepaumnsa mysbikaitos (MOM), MexayHapoaHas
deaepauna opraHmsaumii No npaBam Ha penporpadudeckoe socnpounssegerune (MOPPO),
MexayHapoaHas denepaums oHorpadudeckon npomeliwneHHoctu (IFPI), MexayHapoaHas
accoumaums geatenen nutepaTypbl U uckycctea (ALAI), MexxagyHapogHasa accoumnaums
nsgatenen (IPA), MexxayHapoaHas accoumaumns 3a pa3BuTMe UHTENNEKTYanbHON
cobcrBeHHocT (ADALPI), MexayHapogHasa cdenepauns sugeonpoaykumm (IVF), doHa
«Karisma», kopnopauus «Knowledge Ecology International (KEI), MHcTuTyT npaBa
WHTENNEeKTyanbHON COBCTBEHHOCTM U KOHKYPEHTHOro npasa um. Makca lNnanka (MPI),
Accoumnauus knHemaTtorpaductos (MPA), CeBepoamepukaHckas accoumaums BellaTenbHbIX
opraHunsauumn (NABA), MexayHapogHas accoumaumsa paguosellanus (IAB), Nporpamma no
MHPOPMAaLMOHHOW CNpaBeasIMBOCTU U MHTeNneKTyansHon cobcteeHHocTn (PIJIP),
LWoTtnanackun coset no apxusam (SCA), npod. Cunke ¢oH JleBuHcku (r-xa), MioHxeH,
OO6LecTBO amepukaHckmx apxmnsapuycoB (SAA), AnoHckas accoumaums KOMMEPYECKNX
BelaTenbHbIX opraHm3auunin (JBA), MexayHapogHas ceTb npodcoto3oB « CMW 1 nHgyctpus
passnedeHuin» (UNI-MEI), BcemupHas rasetHas accoumauunsa (WAN) (60).

MYHKT 1 NTOBECTKU AHA: OTKPbITUE CECCUN

7. Mpeacepartens NpMBeTCTBOBAN AeneraTtoB Tpuauate BTopon ceccum MNKAI u npurnacun
"eHepanbHOro ANMpeKTopa BbICTYMUTL CO CBOMM BCTYNUTENBbHbLIM CITIOBOM.

8. "eHepanbHbI OMPEKTOP NPUCOeanHUICS K NpuBeTCcTBUIO [peacenaTens generatam
TpuauaTb BTOpon ceccum MNKAI. OH oTmMeTus, 4TO 3TO NocrenHssa ceccusa nepes
Accambnesmn BONC n, cooTBETCTBEHHO, NOCINEAHSs BO3MOXHOCTb KomuTeTa paspaboTtaTb
MepbI, NPUHATUSA KOTOPLIX AeneraTbl OXXngarT oT Accambnen. MeHepanbHbIA ANPEKTOP
yKasan, 4To B 3TOW CBSA3M AaHHOe 3acedaHne KomuTteTa npeacrasnsieT cobon KpamHe BaXKHYHO
BO3MOXHOCTb. 10 ero MHeHu1Io, rocyaapcTBa-yrieHbl NpuaepKUBatoTCs B3rnsaa, Y4to B
aencteutenbHocT Accambnen He ABNAITCA uaeanbHoW NnaTdOopMon Ansi NeperoBopos,

a cKopee — PYKOBOASALMM OpraHoM. A Takke YTO pearnbHble NeperoBopbl OTHOCUTESbHO
nobbIX pekoMeHZaunn JOMKHbI NPOXoanTb U NpoxoadaT B [1oCTOSSHHOM KoMUTeTe.
"eHepanbHbIN OMPEKTOP 3asdBUS1, YTO 3a nocrnegHue nsatb neT NocTosiHHbIM KOMUTET caenarn

B 9TOM OTHOLUEHMM OYEHb MHOrOe 1 feneraTbl, NOCeTUBLUNE KOHPepeHUuio no rnobanbHomy
PbIHKY LUMPOBOro KOHTEHTA, NONYYUN BO3MOXHOCTb fy4lle NOHATb Cepbe3Hble Npobnembl

N BO3MOXXHOCTU, KOTOPbIE BO3HUKAKOT B cdhepe aBTOPCKOro npasa Bcreacrame umdposomn
peBontoumn. FeHepanbHbIN QUPEKTOP yKasar, YTo cobbITUS pa3BMBalOTCHA YPE3BbIYANHO
ObICTPO, a paboTa MNoCTOAHHOro KOMUTETa 3a4aHHOMY Temny He cooTBeTcTByeT. OH OTMeTUN,
yTO Temn paboTbl [ocTossHHOrO KOMUTETa 06YCNOBIEH HEOOXOANMOCTBIO KpaHe B3BELLEHHOIO
paccMOTpeHus nocrneacTBnini BOMPOCOB, BCTaBLIUX Nneped KomMTeToM B 9TUX BECbMa
AVNHAMUNYHbIX yCnoBusaX. [eHepanbHbIN OUPEKTOP OTMETWI, YTO 3Ta Heaens OyaeT oYeHb
HaCbILLEeHHOW U NepBbI BOMPOC, KOTOPbLIA A0SMKHLI pacCMOTPETb Aeneratsl, — adompHoe
BelLlaHMe, Mo NoBoAy KOTOPOro OH paHee caenan psa 3amevaHuin. [eHepanbHbIn AMpekTop
HanomHun, YTo lMNpeacenarens paHee YacTo BbiCKa3bIBarcs OTHOCUTENbHO 9KOHOMUYECKOTO,
KyNbTYPHOro 1 06LLEeCTBEHHOro 3Ha4YeHus adpupHoro BewaHnsa. OH oTMeTun, 4to Komutet
noa pykosoacteom lNpeacepartens n B CUNbHO U3MEHMBLUMXCS YCNOBUAX Yriybun noHMMaHue
BOMpoCa BeLLaHUA, KOTOPbIN ABMASETCA CaMblM AaBHUM MYyHKTOM NOBECTKU OHSA, MPUCYTCTBYS

B Hen ¢ 1996 r. eHepanbHbIA anpekTop gobasun, YTo BCNeacTBME AMHAMUYHOIO Xapakrtepa
TexHonornn agmpHoOE BellaHne nNpeacraBnseT cobom HENPOCTON BOMPOC; C Y4€TOM 3TOro
AaHHoe 3acegaHune KomuteTta aBngeTcs nocrnegHen BO3MOXHOCTbIO, U Aeneratbl JOMKHbI
BblpaboTaTb pekoMeHOauumn OTHOCUTENBbHO Mep, peanu3aunmn KOTOPbIX OHU OXMOAKT OT
Accambnen rocyaapCTB-4reHOB B 3TOM oAy B LensaX NPOABMXEHUS B peLleHMn JaHHOro
Bonpoca. OH OTMeTWM, YTO APYrMM BOMPOCOM SBSAOTCHA UCKITIOYEHUS U OFPaHNYEHNS,
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B YAaCTHOCTU, Ans 6GubnuoTek n apxmBoB, C OQHOWN CTOPOHbI, 1 AN 06pasoBaTeribHbIX U HAY4YHO-
nccnenoBaTenNbCKUX YUPEXAEHUIA U NUL, C APYTMMU OrPaHNYeHHbIMU BO3MOXHOCTSAMMN, C OPYrOW.
"eHepanbHbIN QUPEKTOP OTMETWS, YTO MO BOMPOCY UCKMIOYEHUIN N OrpaHnUYeHnn ana ubnuoTtek
1 apxmBoB oCTOSAHHBIM KOMUTETOM Oblna NnpoaenaHa 6onbliasa paboTta, HO peLleHne O TOM,
OCTaHeTCH N AaHHbIN BOMNPOC B NOBECTKE Ha bnvxkanwimne 20 neT, AOMKHbI MPUHATL AeneraTsbl.
Kpome Toro, MeHepanbHbIn JMPeKTop yKasars, Y4To, Kak BCEM U3BECTHO, BOMPOC UCKITOYEHUIA U
orpaHnyeHnn ana obpasoBaTteribHbIX M HAYYHO-MUCCNeaoBaTENbCKUX yUpeXaeHn npopaboTaH
B HECKOIbKO MeHbLUen cteneHn. oatomy oH gobaswun, 4yto y KomuteTta 6yaeT BO3SMOXHOCTb
npoaHanuanpoBaTtb pe3ynbTaTthl UCCIIeA0BaHUs, NpoBeaeHHOro npodeccopom OaHnanom
CsHom B 3TON obnacTtu. eHepanbHbI AMPEKTOP OTMETUI, YTO NOBECTKA AOHS BKMOYaET elle
ABa Bonpoca no nyHKTy «[poyne Bonpockl». MOCKOMbKY B Te4eHMe JOBOMbHO 3HAYNTENBHOMO
KONMYecTBa NeT NOBECTKA OHA BKHOYAET OOHU U Te Xe NYHKTbI, [eHepanbHbIN JUpeKkTop
coo0buwun, YTo NnpuBeTcTBYET A0OaBNeHe HOBbIX MYHKTOB. B ycnoBusx o4eHb AMHaMUYHOWN
BHELLIHEN cpebl, KNo4YeBOW 0COOEHHOCTBLIO KOTOPOM ABNSIETCS1 aBTOPCKOe NpaBo, AernoBas,
9KOHOMMYECKasn 1 TeXHoMornyeckasi cepbl NpeTepneBatoT kpanHe ObicTpble  rnybokme
n3meHeHus. 'eHepanbHbI AUPEKTOP BbIpa3u HaAeXay Ha TO, YTO B TeYEeHUe aTOM Heaenu
aeneratbl 06CyasaT aBa Bonpoca no NyHKTY NOBeCTKM AHs «[poymne Bonpocbkl». Bo-nepsbix,
npeanoxexue, caenaHHoe CeHeranom n Pecny6nvkon KoHro, B OTHOLIEHMW BO3HArpaxaeHus u
npasa Ha A0S0 OT nepenpofaxu. ATo NPaBO KOPeHUTCS B hyHAAMEHTasbHbIX NpaBax
cosfaTenen n aBTopoB. Bo-BTOpbIX, MYHKT, BHECEHHbLIN [pynnon cTpaH JlaTuHckon AMepukn n
Kapubckoro 6acceinHa (MTPYINAK), koTopas npegnoxuna obcyants passutue Lngposon cpeabl
N UMGPOBOro pbiHKA. ['eHeparnbHbI ANPEKTOP OTMETUI, YTO HET HEOOXOOMMOCTH
nogyepkmMBaTb BaXXHOCTb AaHHOW cpefbl, MOCKOSbKY NU3MEHEHUS CTUMYMNPYHOTCS HOBbIMU
ousHec-mogenamn. OH JobaBur, YTO HOBblE CNOCOBLI UCMONb30BaHNSA aBTOPCKOro npasa B
KayecTBe PbIHOYHOrO MexaHM3Ma 4515 NonyvyeHns NpubbIM B HTEpecax aBTOPOB U 4EMNOBbIX
napTHepOB MOXHO HabnogaTe exeaHeBHO. B 3aknoveHune eHepanbHbI AUPEKTOp noxenarn
aeneratam nnogoTBOPHbIX 06CYXOEHWI B TeYEHME 3TON Heaenu nog yMenbiM U KOMNETEHTHbIM
pykoBogcTteom [peacenarens.

9. Tpeacenatens nobnarogapwn NeHepanbHOro AUPEKTopa 3a ero BbiCTYNneHne n ganee
nobnarogapun generaTtoB 3a ux ydyactue B KAl 1 roTOBHOCTb K MPOOOITDKEHWNIO
KOHCTpYKTUBHOM paboTbl. [Mpeacenatens nponHgopmuposan KomuteT, 4to rocygapcrea-
YneHbl NpogosmkaT paboTy No BCeM BOMPOCaM, BKMIOYEHHBIM B MPOEKT NOBECTKN OHSA, KaK
OTpaxeHo B paboymx AOKYMEeHTax, paCCMOTPEHHbIX BO BPeEMS TpuALaTb NEPBOM CECCUMN.

UTo kacaeTca nopsiaka pabothl, To MNpeacepatens 06bsBuU, 4TO ObINIO NPeanoXeHo
pasgenntb paboyee BpeMSA ceccumn NOPoBHY MexXdy 00CyXaeHnem oxpaHbl Npas opraHn3aLnim
3PMPHOro BELLL@HUA 1 OrpaHNYEHNI U UCKITIOYEHNA N3 aBTOPCKOro npaea. [Npeacenarens
npovHopMupoBan generatoB, YTO 3HAYMUTENbHAsA YacTb NEPBOK NOMOBMHLI Hegenu byaet
nocesLLeHa NyHKTY 5 noBecTkn aHa «OxpaHa npas opraHnsaunin 9MPHOro BeLLLaHns»,

a BTOpas NorioBMHa Heaenu, HaunHas co cpefbl, — MyHKTaM 6 U 7 NOBECTKM OHS:
«OrpaHnyeHns n NCKYeHna ans ombnunotek n apxmeoB» U « OrpaHNYEHUs U UCKITIOYEHMS ONS
o6pasoBaTernbHbIX M Hay4YHO-UCCNeaoBaTENbCKMUX YUPEXAEHUA N NUL, C APYTUMM
orpaHnyeHHbIMK cnocobHocTamuy». [Npeacenatens oTMeTun, 4YTo Ha yeTBepr CekpeTapuar
3annaHuposan npeacTasneHne npogeccopomM [AaHnanom C3HOM CBOEro nccrneaoBaHums,

a B NATHULY AeneraTbl 06cyaaT nyHKT 8 NoBeCTKM AHA B pybpuke «[Mpoune Bonpocki».
Mpencenatens NpovHdOpMMpOBan AeneraToB, YTO Ha 06CYXAeHNEe KaXaoro NpeanoXeHus,
BHECEHHOro Ha TpuauaTb NepBOM CECCUN, @ UMEHHO NPEANOXeHMs Mo KOPNopaTUBHOMY
aHanusy B CBA3W C LMdpoBON cpedon, nogaHHoro [Mpynnon cTpaH JlaTuHckon AMepuku

n Kapnbckoro 6acceriHa (FTPYJNAK), n npegnoxeHnsa no npaey Ha 4O OT Nepenpoaaxm,
nogaHHoro generaunsmm CeHerana n Pecnybnuku KoHro, KomuteT BblaensieT no ogHOMy 4acy.
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MYHKT 2 MNOBECTKW AHA: NPUHATUE NOBECTKU AHA TPUALATb BTOPO CECCUUN

10. T[peacepatenb nepewlen K NyHKTY 2 NOBECTKN OHA: MPUHSITUIO MOBECTKN OHS

Tpuguatb BTopown ceccum MKATT, nanoxeHHon B gokymeHte SCCR/31/1 Prov. lMpencepatens
npovHdOpMUPOBarn AeneraTos, YTO Ha OCHOBE OOCYKAEHUI C pernoHanbHbIMU
KoopauHaTopamu 6bino npeanoxeHo obasuTb NyHKT No Bkragy MNKAI B BeinonHeHne
pekomeHaaumm MNoeecTkn aHa B obnactu passutus. Npeacenatens Ao6asun aHHbIA NYHKT
B MOBECTKY AHS, COOOLWMB, Y4TO 3TO He ByaeT paccmaTpmBaTbCA B Ka4ecTBe npeleneHTa,

Kak genanocb B Komutete paHee. lNpeacenartenb coobuus, 4To NyHKT 6yaeTt gobasneH

B NpeaBapuTEnbHYIO NOBECTKY AHA nepef nyHKToM 8 «[poume Bonpockly». pencepartens
NPOAOSIMKNUI, YTO NYHKT NOBECTKN OHSA MO NPOYMM BOMpOCcam CTaHeT NyHKTOM 9, a nyHkT 10 —
3aKNtoYMTENbHLIM MYHKTOM MOBECTKU AHSI CECCUN.

11. [Oeneraumna Houm nogaepxana npegnoxeHue lNpencenarens, oLeHNB ero Kak
oTnnyHoe. [enerauusa oTmeTuna, 4To ee rpynna xotena Obl ero nogaepxarb.

12. MpeacepaTenb nobnarogapwn generaumio NHAMKM 3a CTOMb KOHCTPYKTUBHOE Havarno
paboTbl. [Npeacenatens NpeaocTaBuU y4acTHUKAM CIIOBO AN APYrnx 3amedaHuin. Beuay
OTCYTCTBMS APYrMX 3amMedaHuin OTHOCMTENBHO NPEeANoXKeHHON noBecTku AHs, MNpeacenartens
yTBEPAUN €ee.

13. [Oenerauua Npeuun, BoicTynasa ot uMmeHun pynnbl B, Bbipasuna nonoxmTenbHy NO3nUuIo
Mpynnbl B no gaHHOMY BONpoCy 1 NOHMMaHWe, YTo 3TOT NYHKT NOBECTKN OHSA SBNSAETCA OCHOBOW
obcyxgeHus.

14. Tlpepncenatens nobnarogapvn generauuio 'peunn 3a ee 3asBreHne, OTMETUB,
yto MpeacenaTenb 3asBUn TO e caMmoe.

15. [denerauus Hurepuu, BbicTynas oT uMeHun AdpuKkaHCKOW rpynnbl, nogaepxana
npegnoxexue MNpeacenarens.

16. [MpeacenaTenb nobnarogapwn generaumio Hurepmm, BbICTYNAOLLYO OT UMEHU
AdbpurkaHcko rpynnbl, 3a nogaepxky. NpencenaTtens NonHTepecoBarcs y y4acTHUKOB

O HanuuuM y HUX ApYrux samedaHuin. Beuay otcyTcTBUst 3amedanuin, MNpeacenartens HANOMHUN
Aeneratam, 4to KOMUTET NPUHAN NOBECTKY OHS.

NYHKT 3 NOBECTKU OHA: AKKPEOUTAUNA HOBbIX HENMPABUTEJIbCTBEHHbIX
OPrAHMU3ALMA

17. Tpepacepatenb nepewlen K NyHKTY 3 NOBECTKN OHS: akkpeauTauum
HenpaBuUTENbCTBEHHLIX opraHm3saumi (HIMO). MKAT nony4nn HOBbIV 3anpoc Ha akkpeguTaumio
oT KaHagckoro my3ses ncropum (CMH), npnBeaeHHbi B gokymeHte SCCR/32/2. Komutet
opobpun akkpegutauuto CMH B kadecTtBe Habnogarens.

MYHKT 4 NOBECTKU OHA: NPUHATUE OTYETA O TPUOLATb NEPBOW CECCUM NMKAN

18. Tlpeacepatens nepeluen K NyHKTY 4 NOBECTKN OHA: MPUHATUIO OTYeTa

o TpuauaTb nepson ceccuu MNKAI. Beuay oTcyTcTBUS 3amedaHun, [Npencenarens npeanoxun
Aerneraumsim HarnpaBuUTb CBOW 3aMeYaHnsa unu ucnpaenenus B CekpetapuaT v Npeanoxun
Komutety ogobpute gokymeHT SCCR/31/6. Komutet opobpun gokymeHt SCCR/31/6.

19. Tlpeacepatens npurnacun Cekpetapyat NoaTBEPAUTL NPeaIOKEHHbIV rpacmk
n coenaTtb 00bABNEHMSA O Pa3nMYHbIX NapanesnbHbIX MEPONPUATUSIX.
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20. CekpeTapuaTt noaTBepann NpPeanoXeHHbl rpaduk, BKIOYasa NpoBeaeHne npeseHTauum
npodeccopom [aHnanom C3HOM, 1 CYMMUPOBAr coaepXKaHue 3annaHMpoBaHHbIX
napannernbHbIX MEPONPUATUNA.

BCTYNUTENbHBbIE 3AABIIEHUA

21. Tpeacenatenb npurnacun perMoHanbHbIX KOOPAMHATOPOB BbICTYMUTL CO CBOMMM
BCTYNUTENbHLIMU 3asiBNIEHUSIMMU.

22. [Oenerauusa NHaun, BoicTynasa oT UMeHU A3naTcKo- TXOOKeaHCKOKW rpynnbl, 3assuna

o ceoem goBepun MNMpegcepartento n nobnarogapuna Cekpetapumar 3a ero paboty. [deneraums
nogyepkHyrna posic KomuteTta B BONpoce OxpaHbl NpaB opraHuaumin 3MpHOro BeLlaHus,

B BOMNPOCE OrpaHUYEeHnn 1 UCKNoYeHnn ansa 6Gubnmnotek n apxmBoB 1 B BOMPOCE UCKITHOYEHWN
W orpaHmyeHun ans obpasoBaTenbHbIX U HAy4YHO-UCCNeaoBaTENbCKMX OpraHn3aumm n nuy,

C APYrMMK OrpaHU4eHHbIMK cnocobHocTamn. [leneraums ykasana, 4To rpynna npyaaeT aTum
Tpem Bonpocam 605bLIOe 3Ha4YeHMe U YTO Ha JaHHOM 3Tane ux 06CyXaeHus Ha

Tpnguatb nepson ceccum MNKAIT moxHO ckasaTb, 4To KAl cTanknBaeTcst ¢ TpygHOCTAMM

nNpv AOCTWXEHMM COrfiacus no noBoAy TOro, Kak cnegyeT npogomkatb paboTy Haa psagomM
MYHKTOB MOBECTKM OHS.

23. [enerauus 3asBuna, 4To AaHHblEe BOMPOCHI HE MOMYYUNN PaBHOrO BHUMaHUS

N MOHUMAHUS N YTO B CUITY HEPABHOMEPHOCTU COLMaNbHO-3KOHOMUYECKOTO pa3BUTUA
rocyapcTB-4IeHOB A JOCTWXKEHUS nporpecca KparHe BaHO A0CTUYb B3aMMOMNOHMMaHUS
Mo KaXkgoMy U3 NpuopuTeToB. B Ayxe MHOrOCTOPOHHEro coTpyaHudecTsa A3naTtcko-
TuxookeaHckas rpynna NOBTOPHO NOATBEPAMIIA CBOK NPUBEPKEHHOCTb KOHCTPYKTUBHOMY
yyacTuio B BbipaboTke B3aMMONPUEMIEMOro peLLEHNS MO BCEM TPEM BONpPOCaM B paMKax
MKAI. [Oenerauus Bbipasuna xenaHve ouumanbHO 3asBUTb O CBOEN NOOAEPXKKE
nNpeanoXeHHoON nporpaMmmMbl paboTbl U yKka3ana, YTo HageeTcsl yBUAETb OKOHYaTENbHYO
penakuuio 0OCHoOBaHHOro Ha npunatom B 2007 r. maHgate MeHepanbHon Accambnen
cbanaHcnpoBaHHOro goroeopa 06 oxpaHe npaB opraHusauui 3upHoro BellaHus,
HanpaBrieHHOro Ha obecneveHne oxpaHbl NpaB opraHn3auu 3pnpHOro N kabenbHoro
BeLLlaHWs B TPagULMOHHOM CMbICIE C NPUMEHEHMEM OPUEHTUPOBAHHOIO Ha CUrHan noaxoga.
Mo MHeHuto A3maTcKo-TUXOOKeaHCKOW rpynmbl, BONPOC UCKMIOYEHUI N OrpaHUYeHUn

N3 aBTOPCKOro npaea MMeeT OrpOMHOE 3HaYEHNE Kak AN OTAENbHbIX NN, Tak 1 Ans
KOJINTEKTMBHOIO pa3BUTMSI MPOCBELLEHHbIX 00WecTB. Henb3s, ogHako, oTpuuatb TOT dakT,
YTO Cpean rocydapCTB-4YSIEeHOB CYLLECTBYET onpeaerieHHoe pacxoXaeHue Bo B3rnsgax Ha To,
KaK TpakToBaTb UCKMIOYEHUS U OrpaHnyeHnd. VCKnioYeHrs 1 orpaHuYeHns UrpatoT BaXKHYHO
posb B MOMYyYEHUN 3HAHWUIA, YEMY MOXET NPenaTCcTBOBaTb OTCYTCTBUE MHAOpMaLIUN.

K coxxaneHuto, oTCyTCTBME AOMMKHOrO XenaHna obcyanTb 1 pelumnTb ABa Bonpoca

06 MCKIYeHMAX U orpaHmyeHnsx, ctoawmx nepeg MNKAT, 3aseno paboty Hag Bcemu

Tpems BakHbIMM BonpocamMu B TynuK. AsmaTcko-TuxookeaHckasi rpynna obpartuna BHMMaHue
Ha npegnoxeHune, BHeceHHoe MPYJIAK Ha npeabigylwien ceccum, 06CyanTb CyLLECTBYHOLLYIO
UM poBYHO Cpeay M B3auMoaencTamne no aBTopckoMy npasy. [enerauusa oTMeTuna, YTo YneHsbl
A3naTtcko-TUxooKkeaHCKON rpynnbl BbICTYNAT B CBOEM HaLMOHANIbHOM KadeCcTBe C 3asBNeHnaMU
NO AAQHHOMY MYHKTY NOBECTKN OHA Y NPUMYT NI0A0TBOPHOE y4acTne B 06CYyKAeHMUM 3TON
aKkTyanbHOM Tembl. cxoas 13 MToroB NpeaLLecTByOWNX 0OCY>KAEHWI N HOBbIX JAaHHbIX,
Asnartcko-TuxookeaHckas rpynna Bolpasuna Hagexay Ha UCKPeHHee N KOHCTPYKTUBHOE
yyacTue BCEeX rocyfapcTB-4fieHOB B paboTe fJaHHOW ceccum No 3TUM ABYM Bomnpocam m
co3gaHumn npopaboTaHHOro TekcTa Anga AanbHenwero obcyxaeHms n pabotbl. MockonbKy
MKATI copencTBoBan paspaboTke NeknHckoro n Mappakellckoro 4oroBopos, A3naTcko-
TuxookeaHckas rpynna yBepeHa, Yto 6rnaropogHble HamepeHust u obpas Bons No3BonaT
NPONOXMNTb MyTb K CO34aHUI0 COOTBETCTBYIOLLMX MEXAYHAPOAHbLIX AOKYMEHTOB U MO 3TUM TPEM
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Bonpocam. prnna C HETEPNEeHNEM XKAOET NOJTOXUTESIbHbIX Pe3yNnbTaToB N AOCTUXEHNUA
OoLlyTMMOoro nporpecca B xoge ceccuu.

24. [Oenerauwns JlatBuu, BbICTynas oT uMmeHu [pynnbl rocygapcts LieHTpanbHon EBponbl

n bantun (TLUEB), Beipa3una csoe posepwe MNpeacepatento n nobnarogapuna Cekpetapmar
3a NOAroTOBKY 3acefaHusd. [denerauus Boblpasvna MHeHue, 4To KoMuTeT OoMmKeH NPpUHATL

BO BHYMaHWe yCcnosus LUngpoBor cpefbl U TEXHONOrMYeCcKoro nporpecca 1 BNnaHne AaHHbIX
¢akTOpOB Ha HY>KAbl OpraHu3aLmim a(pUpHOro BeLaHus ¢ TOMKN 3peHnsa oxpaHbl. HeBHUMaHue
K 9TMM BaXkHbIM (pakTopam NpmuBeaeT K yCcTapeBaHWio JoroBopa 1 ero HeCoOoTBETCTBUIO
HbIHELUHMM YCIOBUAM M TEHAEHUMAM B BellaTtenbHOM cektope. [enerauns nobnarogapuna
Mpeacenartend 3a NOAroToBKY [lepecMOTpeHHOro CBOAHOMO TEKCTA, KacatoLLerocs
onpegeneHnin, o06bekTa oxpaHbl U NpegocTaBnsemMbix npas. OHa Bbipa3una Hagexay, YTo aToT
OOKYMEHT noMoxxeT KoMuTeTy NpoABMHYTLCA B 06CYKOEHUN U AOCTUrHYTb B3aMMONOHUMAaHWS.
pynna npusBana Bce Aeneraumm kak MOXXHO CKOpee NpUHATbL JoroBop 06 oxpaHe npas
opraHusaumin ahupHoro BelaHms. 1o BONpoOCy orpaHMyYeHnin n UCKITIOYEHU rpynna Bbipasuna
XenaHve 03HaKOMUTbLCA C NpeABapUTENbHbIMU UTOraMm NOCBALLEHHOro 06pa3oBaHNIo
uccrnegoBaHus, nposeaeHHoro npodgeccopom CaHoM. [pynna Boipasuna roToBHOCTb
KOHCTPYKTUBHO y4acTBOBaTb B paboTe No JaHHOMY BOMPOCY B paMKaXx y»Ke BblCKa3aHHOM
nosuuun, npegnonararoLen paspaboTky JOKYMEHTOB, HE UMEIOLLNX 00s13aTENbHON CUrbl.

25. [Heneraums baramckux OCTpoBOB, BbICTyNasa 0T MMeHu ['pynnbl CTpaH J1laTnHckom
Amepukn n Kapunbekoro 6accenHa (TPYJIAK), nobnarogapuna lNpenceparensa n Cekpetapuat
3a opraHmsaumto 3acegaHusa. MPYJAK nogaepxana pabdoty Komuteta v NOBTOPHO Bbipasuna
FOTOBHOCTb KOHCTPYKTMBHO y4acTBOBaTb B paboTe Haa Bonpocamun NOBECTKM AHS B Xo4e
AanHoro 3acegaHus. PYJIAK nosgpasuna CekpetapuaTt BOUC ¢ ycnelwHsIM npoBegeHnem
NHPOPMaTUBHOMN KOHepeHUMn Mo rnobansHOMY pbiHKY LMAGPOBOro KOHTEHTa, Ha KOTOPOW
ObINI0 NOKa3aHo, HACKOSbKO CTPEMUTENBHO MEHSKOTCA MOAENN A0CTYNa N KOMMepLManmsaumm
KOHTEHTa B pa3HbIX CEKTOPAX 3KOHOMWKM B YCIOBUSAX rnobanbHOro unugppoBoro Mmupa.
[enerauns Bblpasuna MHEHWE, YTO NofyvYeHHas nHdopmauus crnocobCcTBYET pacLUMPEHMIO
NMOHMMaHWA NpegMeTa y4aCTHUKaMn U MOXET UCMNoNb3oBaTbCs Npu obcyxaeHmsx B MKAI. Yrto
KacaeTcsl MOBECTKUN HbIHeLLHero 3acedanus, 1o ana MPYJAK npeacraensaioT UHTepec Takue
BOMPOCHI, Kak 0xpaHa npas opraHunsaummn 3UPHOro BeLLaHus, OrpaHUYEeHNs N UCKMOYeHNs Ans
BUBIMOTEK M apXMBOB M OFPaHUYEHNS U UCKINIOYEHUS ANna obpasoBaTenbHbIX Y Hay4YHO-
nccrnegoBaTenbCKUX YUpeXaeHUn 1 NnL ¢ ApYrMMun orpaHUyYeHHbIMU cnocobHocTamu. B
OTHOLLEHUWN OrpaHUYEHnn N UCKNoYEeHUn Ansa obpasoBaTenbHbIX, HayYHO-UCCNeaoBaTeNbCKNX
yYpEXOEHUN U NnL C OpYrMMmn orpaHnveHHbIMu cnocobHoctsmm MPYJIAK npuseTcTBoBana
npeseHTaunto npodeccopa AaHmana CaHa 13 HauymoHanbHoro yHmeepcuteta CuHranypa no
akTyanusauum natmn nccrnegosaHunin, npeacraeneHHbix B 2009 r. Mo Bonpocy orpaHuveHui n
nckroveHun gns émubnuotek n apxmeos NPYJIAK nogaepxana oTKpbITY0 1 OTKPOBEHHYIO
ANCKYCCUIO, pe3ynbTaTOM KOTOPOW CTaHyT 3 eKTUBHbIE peLleHns Npobriem, HeEraTMBHO
BNUSIOLNX Ha AeATeNbHOCTb BMBNMOTEK M apXMBOB No Bcemy Mupy. [enerauuns Boipasuna
3aUHTEPEeCOBaHHOCTb B OBCY>XAEHMN NPeanoXeHus, NpeAcTaBneHHoro generayumsamm
Bbpasunuu, 3kBagopa, Ypyreas, Hanm n AdppukaHCKon rpynnbl, OTHOCUTENBHO PaCCMOTPEHUS
aTonm Tembl. B uensx cogencTteus pabote Hag gaHHOW TeMOW Aenerauus nogaepxana
npoBeaeHne gedato. MPYJIAK noBTOpHO Bbipa3suna roTOBHOCTb NPOAOIHKUTE 00CYXaEHNS
MO BOMPOCY OpraHM3auunin aUpHOro BeLaHns B Lensax obHOBNEHUS NPUHLMNOB OXpaHbl

C Mcnonb3oBaHMeM noaxona Ha OcHoBe curHana. [pynna npveeTcTBOBana nNpeanoXeHHbIN
KomuTteTtom npu copgenicteun CekpetapmaTa TEKCT B Ka4eCTBe BKnaga B ob6cyxaeHve
onpeaeneHnn, obbekTa oxpaHbl 1 NpegocTaensgembix npae. PYJIAK 3aasuna, yuto

C HeTeprneHneM oxuaaeT obcyxaeHus B cBs3m ¢ gokymeHTom SCCR/31/4, MNpeanoxeHnem

0 NpoBefeHUn nccrnegoBaHns B 06nactu CNonb3oBaHUs aBTOPCKOro Npasa B LU poBoWn
cpege. [enerauus 3asisuna, 4To uMeHHo MPYJIAK npeanoxuna nposecty B pamkax MNMKAT
o6cyxaeHne HOBbIX NPo6reM, BO3HUKLUNX BCNEACTBME UCMONb30BaHUA OXpaHSAeMbIX
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Npon3BeAEHNA NHTENNEKTyanbHON cOGCTBEHHOCTM B undppoBon cpene. [deneraums
npuvBeTCTBOBAasia BCECTOPOHHMUI OOMEH MHEHUSMU MO NPEASIOKEHNIO MEXayY rocyaapcTBamm-
yneHamn. B oTHoweHun Mappakewuckoro gorosopa NPYJIAK o6bsaBuna, 4To Ha 3Ton Heaene
Yunm coacT Ha XpaHeHue CBOM AOKYMEHT O paTudukaumm, a B nocneayolmne Hegenu To xe
camoe caenatot OkBagop, MNMaHama n gpyrue cTpaHbl Bcnepn 3a ApreHTuHon, bpasunuen,
CanbBagopom, Mekcukon, MNaparsaem, Nepy u Ypyrsaem, KoTopble yxxe paTuduLmposanmu
porosop. [enerauus 3assuna, 4To Ha JAaHHbIA MOMEHT MOMOBMHA paTUdUKaLUn NPUXOANTCA
Ha dneHoB PYJIAK, v npussana gpyrvue pernoHarnbHble rpynnbl NocneaoBaTh ee npuvepy,
4yT06bl caenatb MappakeLuckuin 4oroBop rnobanbHbIM MEXAYHAPOAHbIM LOKYMEHTOM.

26. [enerauus Npeuwnn, BbicTynasi oT uMmeHn [pynnel B, nobnarogapuna MNpepcenatens

n CekpeTtapumaT 3a nx paborty, nosgpasuna 3amectutens lNpeaceparens, oTMETUB, YTO

C HeTeprneHMeM oXxuaaeT NNoaoTBOPHbIX 06cyxaeHun. pynna B 3asBuna, 4to no-npexHemy
npuaaeT bonbLlIoe 3HaYeHne neperoBopam o 3aknoyeHnn [lorosopa o6 oxpaHe npas
opraHusaummn acdpmpHoro Bewanms. BOWC, kak cneuynanmsampoBaHHoe yupexaeHme, 0643aHo
COOTBETCTBOBATb YCINOBUSIM COBPEMEHHOIO M1pa, KOTOPLIN MEHSETCH U pa3BuBaeTCA
BCreacTeue nporpecca texHonornn. [Ansa atoro BONC gomkHa 6bITb B Kypce TeHAEHUMI
pasBUTUA N pearMpoBaTb Ha MeHsLWMecs NOTPebHOCTU B pasnnyHblx cpepax. OaHom

13 Takux notpebHocten, Tpebytowen peakunm BONC, HECOMHEHHO, ABNAETCS OXpaHa npas
opraHunsaumin 3MpPHOro BellaHs B COOTBETCTBUM C UX BOMbLUNMM S3KOHOMUYECKUM 3HAYEHUEM.
B aTon cBsi3M rocyaapcTBa-yneHbl AOMKHbI HANTU peLleHus, KOTopble oTBeYanu 6bl yCrioBUSM
COBpPEMEHHOro Mvpa u He yctapenu 6ol eLle 4o TOro, Kak OKaxyT kakoe-rnmbo Bo3aencTBme.
Tonbko rocygapcTtsa-yneHbl MOryT B KOHEYHOM cYeTe JOCTUYb COrflacus O NPaKTUYECKNX U
OpYrux peLleHnsix n Tem cambim obecneuntb cootBeTcTBme MNMKAI 1 opraHnsaumm ycnosusim
coBpemeHHoro mupa. [enerauunsa nobnarogapuna lNpeacenartens 3a npennoxeHue

no o6HOBNEHHOMY TeKCTy 006 achmpHOM BeLLaHun, onpeaeneHnsax, obbekTe oxpaHbl

M NpefocTaBnseMblX NpaBax, KOTOPOE pacCMaTpPMBAETCA Kak NOMbITKa YTOYHUTb TEKCT U
onpeaeneHnsa n NpoaBMHYTb Bnepen padoTy No BONPOCY opraHn3aunin 3¢oMpHOro BeLlaHus.
Tem He MeHee No NoBoAY 3TOro TEKCTa y Aeneraunm MMeeTcs pag 3amevyaHnin 1 TEXHUYECKNX
yTouHeHui. [eneraumsa nogyepkHyna, 4to B Xxode HefaBHUX 3aceaHun Komuteta coctoanumcb
NNOL4OTBOPHbIE 06CYKAEHUS, KOTOPbIE MOMOINN rocyAapcTBamM-yneHam fy4lle NoHATb
pasnu4yHble NepcnekTMBbl 1 NpobnemMebl, TpebyoLlwme paccMmoTpeHns. 1o Bonpocy NCKNIOYEHMI
n orpaHudeHui ["pynna B Bbipa3suna Hagexay, 4To KoMmntet 4OCTUrHET KOHCEHCYyca, KOTopbI
NO3BONUT NPOABUHYTL paboTy Bnepen. [enerauns oTMeETUna, YTo Npe3eHTauus Ha O4HON U3
npegbiayLmx ceccuin Komuteta ncecnegosarus npodgeccopa KeHHeta Kpysa n nocnegosaslume
3a 9TMM MHTEHCUBHbIE OUCKYCCMM CO3[4ann y rocygapcTB-4N1eHOB npeacTaBneHme o ToMm,

B KAKOM HanpasreHuu cnegyeTt ABUraTbCa Aarblue, U NOCHYXUNN NONe3HbIM NCTOYHUKOM
WHopMaL MK aAnsa pa3paboTkM Takon HaLMOHaNbHOW NOMUTUKU B 0651aCTN UCKNHOYEHNI

N orpaHn4eHun, kotopas Obl yunTbiBana CyLecTByOLME Pa3nnMynsi NPaBOBbIX CUCTEM.
Heneraumsa nogvepkHyna, 4to KomuteT JOmMKeH BHUMATENbHO PAacCMOTPETb Lienn 1 NPUHLMNGI,
Kak aTo 6bIno npegnoxeHo aeneraunen CoeanHeHHbIx LLITatoB AMepukn, KoTopas cCTpemMuTcs
HanTK o6LLYyt0 NoYBy Ans obCyXaeHun B cuTyauun, korga B Komutete OoTCyTCTBYET cornacue
no noBoay HopMOTBopYeckon paboTbl. [pynna B nogTeBepanna cBO NpUBEPXKEHHOCTb
KOHCTPYKTUBHOMY y4acTuto B paboTte INMKAT.

27. [Oeneraums Hurepuu, BoicTynas ot umeHn AdprkaHckon rpynnel, nobnarogapuna
Mpencepartens, samectutensa MNpeacenatens n CekpeTtapuar 3a ynopHyo padoTy u
caMoOoTBepPXXEHHOCTb. C y4eToM TOro, YTo AaHHas Ceccus SBnsieTcs nocrneaHen ceccuen
MKAIT nepen NeHepanbHon Accambneen BOUC B 2016 r., AdpprkaHckas rpynna Bbipasuna
Hagexay, YTo KoMuTeT cMoXeT 4OCTUYbL 3aMETHOro nporpecca no psiay BONpOCOB MOBECTKM
AHA. [eneraums Bbipasuna oCTOPOXHbLIA ONTUMMU3M MO NOBOAY TOro, YTo KoMuTeT cMoxeT
AO0CTUYb cornacus oTHocUTenbHO npoeefeHus B 2017 r. gunnomMaTn4eckon KoHdepeHLumm

Mo oxpaHe npae opraHmnsaunn 3MPHOro U KabenbHOro BeLaHmsi OT NMPaTCKUX AENCTBUN

B OTHOLLEHMM CUrHaMNoOB B COOTBETCTBMM C MaHAaToM ['eHepanbHon Accambrien. YuuTbiBas
npopaboTaHHOCTb TEKCTA, Aeneraumns Bolpasuna MHEHME, YTO OBLIMPHbIE ANCKYCCUMM NO Lensm
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npoekTta gorosopa 06 oxpaHe npas opraHn3auunin apmpHoro n kabenbHOro BeLlaHus

He noTpebytoTcd. Mo MHeHuno AdpuKaHCKOW rpynmbl, pasHornacus no Bonpocam B pamkax
3TOro NyHKTa NOBECTKU OHA HE ABMNSAOTCH HAaCTONbKO HENPeOoAoNIMMbIMU, YTOObI NOMeLLaTb
Komutety npnbnmnantbea k uenu. [Jenerauunsa 3assuna, 4To C HETEPNEHNEM OXnaaeT
npeseHTauun MNpegcenarens no NepecMOTPEHHOMY CBOAHOMY TEKCTY, KacaroLeMycs
onpegeneHvnin, o6bekTa oxpaHbl M NpegocTaBnseMbIX Npas, U Bblpa3una Hagexay, 4Tto
Mpenceparenb CMOXET COAENCTBOBATL AOCTUXKEHMIO Nporpecca no AaHHOMY BOMPOCY.
AHanornyHblM o6pa3om AdpurkaHckas rpynna 3asiBuna, YTo ¢ HeTepneHnem oxuaaet
onpegeneHnsa HanpaeneHus padboTel Komuteta B 06nacty UCKMOYEHWIA U OrpaHUYeHnn B Liensax
obnerdyeHusa goctyna K 3HaHuaMm n nHgopmauun. [deneraums Bbipasuna Hagexay Ha ydactue
B paboTe Haf TEKCTOM B Liensax pa3paboTkn MexayHapogHOro npaBoBOro AOKYMeHTa no
WCKITIOYEHMAM U OrpaHnyeHnam ans 6ubnmotek n apxmBoB U UCKITIOYEHUI U OrpaHnUYeHnin

ans obpasoBaTenbHbIX N HAYYHO-UCCe40BaTENbCKUX YYPEXOEeHUA U NUL C APYTMMU
orpaHnyeHHbIMK cnocobHocTamu. [Nepea nNMUOM pacTyLlero HepaBeHCTBa B ob6racti ocTyna,
3HaHW U MHOPMaLMK U C y4EeTOM Liernen B 0bnactn ycTondymeoro pa3sutmua AdppukaHckas
rpynna npussana rocyiapcraa-yfeHbl U 3anHTepecoBaHHbIX NUL NOATBEPAUTL CBOKO
NpUBEPXEHHOCTb N A0BPOCOBECTHO MPUHATL y4acTue B COBMECTHOM paboTe, YTOObI
npeofoneTb HeonpeaeneHHOCTb U pasHornacus, npucyLume obeyxaeHnsam B Komurtete
BOMNPOCAa UCKMOYEHUIN N OrpaHUYEeHNn. 3HaHWUSI — KIMOYEBOW aNieMeHT Ntoboro pa3suTUS.
3HaunTenbHOE KONMYECTBO NoTeHUMarnbHbiXx 6eHeduLmnapoB He AOMKHO NULWNTBCS
crnpaBeanIMBOro JOCTyna K 3HaHUAM B pe3ynbTaTte AeACTBUIN IOpUANYECKN perynmnpyemblx
CTPYKTYp. B OencTBUTENBHOCTU 3HAYUTENBbHbIE U3MEHEHUS], CBA3AHHbIE C JOCTYMNOM K 3HAHUAM
N UHpOpMaLMK, UMEIOT B3aMMOCBSA3b C paccmaTpuBaembiMm B MNKAIT ucknoyeHmamm m
OrpaHNYEeHNsIMN Ha HaUWOHarNbHOM, permoHanbHOM 1 rnobanbHOM YpOBHSAX. B cBs3n € aTum
Henb3s NepeoueHNTb akTyanbHOCTb NeperoBopoB B pamkax Komuteta ¢ y4eTom ycnosum
undpoBon cpeapl, a Takke HamepeHne Komuteta pearnposaTb Ha peanuy OKpy>aroLlero Mmpa
N HeyCcTaHHO obecneyvvBaTb Haafexallylo B3aMMOCBA3b MeXay npaBamMu aBTOpPOB U
obLecTBeHHbIMU UHTEpecaMu. [leneraums Takke Bblpa3una Hagexay Ha 1o, YTO CBeAeHuUs

n nHdopmauus, npeacraBneHHble Ha koHdepeHun BOUC no rmobanbHOMY pbiHKY LndpoBoro
KOHTEeHTa, CMOryT noBnuATb Ha paboTy MKAl B Te4yeHne aTon Hegenu.

28. [enerauusa EBponewnckoro cotosa u ero rocyaapcTB-4neHoB nobnarogapuna
CekpeTtapuart 3a noarotoBky aton ceccum MNKAI. [Jenerauns EBponenckoro cotosa un ero
rocygapcTB-4ieHOB 3asABuna, YTo KOMUTET JOIMKEH CTPEMUTBLCS HaUNy4YLMM BO3MOXHbBIM
o6pa3om Ucnonb3oBaTbh UMEIOLLIEECH BPEMS U PeCcypChbl, YTO NOTpebyeT ACHOCTU Mo
OTHOLLEHUIO K LIENAM M OXXnaaemMbiM pesynbTatam No KaxxaoMy MyHKTY NOBECTKM OHS.
EBponenckuii cotos3 1 ero rocygapctBa-yneHbl akTUBHO y4acTBOBanu B 06CyXaeHnsX 4oroBopa
00 oxpaHe npaB opraHu3aumii aUPHOro BewaHms. OTU 06CYyKAeHNsI BECbMa BaXHHbl,

N generaumsi rotoBa KOHCTPYKTUBHO y4aCTBOBaTb B NPOAOIIKEHNN, HECOMHEHHO, CITOXKHOWN

N TEXHMYECKOW paboTbl Hag 3TMM BonpocoM. BaHo, 4Tobbl AoroBop, Hag KOTopbiM paboTaeT
KomuTeT, cooTBeTCTBOBAIN HblHELWHUM 1 ByayLmnm noTpebHOCTAM opraHm3aunin 3npHOro
BewaHuna. [eneraunsa npMBeTCTBOBaNa NPOAOMMKEHMNE OUCKYCCUN, pa3BepPHYBLUENCA Ha
nocnegHem 3acegaHnm Komuteta, u 3asiBuna, 4Yto ¢ HeTeprneHneMm XaeT BCECTOPOHHUX
obcyxaeHnn 06HOBNEHHOro TeKcTa no onpeaeneHnsM, o6bekTy oxpaHbl U NpegocTaBNseMbiM
npasam, KoTopbln KoMuteT nogrotoBun Ans atom ceccun. [lenerauma otmeTuna, 4To paHee
yXe ynoMmvHana o Heob6xogMMOCTM B LLMPOKOM KOHCEHCYCEe OTHOCUTENbHO 06bema
npeaoCcTaBnsaeMon oxpaHbl Anst TOro, YTobbl 4OroBOp Mor 06ecneynTb Haanexatlyto oxpaHy
npas opraHu3auun achnpHOro BeLLaHNsa B COBPEMEHHOM Mupe. Bo Bpemsi npeabiayLwmx ceccum
MKATIT 66111 NpeanpuUHATLI 3HAYMTENbHbIE YCUIUA AN JOCTUXKEHUS] COrnacusi OTHOCUTENBHO
3TOro JoroBopa, KOTopbI UMeeT B0MnbLIOe 3HAaYEHNE C YH4ETOM TEMIMOB TEXHONOrMYECKOro
pa3BuTus. EBponenckuin coros 1 ero rocyaapcrBa-yrneHbl NpogormkaT NpUMHMMaThb
KOHCTPYKTUBHOE y4YacTue B 00CYyXOEeHUN UCKMOYEHUIA U OrpaHnyeHnin. [leneraums yBepeHa,
YTO CyLLECTBYIOLLAA cCMCTEMa aBTOPCKOro npasa yxe gaeT rocygapcrtsam — vyneHam BOUNC
BCE BO3MOXHOCTW 41151 BBEAEHUS, NOAAEPKAHNA 1 OOHOBNEHWSI UCKITHOYEHWIA U OrPaHNYEHNIA

B paMKax MX HaLMOHanbHbIX 3aKkoHOA4ATENbCTB. [ocygapcTBa-yneHbl MoryT aheKkTBHO
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pearmpoBaTb Ha MeCTHble NOTPeBHOCTU 1 TpaaMUmMK 1 B TO e BpeMsi NpoaosrkaTb
obecneymBaTb MCNOMb30BaHME aBTOPCKOro NpaBa Kak CTUMyna 1 BO3HarpaxaeHust ans
TBOpYecTBa. [eneraumsa EBponerckoro coto3a 3asiBuna, YTo He BUOMT HeoBXoanMocCTun

B pa3paboTke opugmndeckm oba3aTenbHOro AOKyMeHTa, HO oTMeTuna npogenanHyto MKAT
nonesHyto paboTy nNo onpeaeneHunto Hamnyywero yHKLMOHMPOBAHUSA UCKITHOUYEHWUI

N OrpaHUYEHNI B paMKax CyLLECTBYIOLLLEN IOPUONYECKON CUCTEMDI, a TaKKe METOL0B
obecne4veHuns pykosoacTtea INMKAI B OTHOLWIEHWM peanu3aunm MexayHapoaHbiX 4OroBOPOB

B HaUMOHanbHbIX 3akoHogaTenbCcTBax. [Auckyccun 6yayt Hambornee nonesHbIMu B TOM Crny4ae,
€Cnun oHKW ByayT HaueneHbl Ha 6onee NONHOe NoOHMMaHue obcyKaaemMblX BOMPOCOB U Ha
N3y4yeHne BO3MOXHbIX PELLUEHUI N3 YMCra MMEIOLLMXCA BapMaHTOB B paMKax CyLLECTBYIOLLMX
MeXayHapoaHbIX oroBopoB. [eneraums Bolpasuna Hagexay, 4to MNMKAT npuget k obwemy
MOHMMAHWIO TOrO, Kak 3TOr0 MOXHO A0BUTLCHA HA OCHOBE KOHCEHCyca. EBponencknin cotos

N ero rocygapcTBa-yreHbl nonaratoT, 4To 0bMeH nepeoBbLIM OMbITOM C y4acTUeM BCEX
3anHTEPECOBaHHbIX CTOPOH MOXET ObITb NONe3eH A5 BCeX rocyAapCTB-yneHoB. [eneraums
nogaepxana skrtoveHme B nosectky aHs MNMKAI npegnoxexns CeHerana n Pecnybnukn KoHro
no npasy Ha J0s0 OT nepenpogaxu. [denerauns Boblpasuna MHEHUE, YTO 3TO BaXKHbIN BOMPOC
Aans mexgyHapogHoun cuctembl VC, KOTOpbI AOIMKEH ObITb paccMOTpeH Ha 3acenanusx MKATT.

29. [enerauns Kutaga nobnarogapuna Cekpetapmat 3a ynopHyto paboTy, oTMeTUB 3HaYeHMe
MKAIT B kauecTBe cneunanmanpoBaHHoro Komuteta B coctae BOUC. [eneraums 3aasuna,
4YTO Npeanaraemble ansa ob6CyKaeHna NyHKTbl MOBECTKM AHS, Takue Kak oxpaHa npas
opraHmsaumn aUpPHOro BeLaHus, orpaHUYeHnst U UCKNoYeHNst ansa 6ubnmoTek u apxmeos,
Ans obpasoBaTeNibHbIX U HAyYHO-UCCEeA0BaTENbCKUX YYPEXOEHWI 1 NS NnL,

C OrpaHn4yeHHbIMK CNOCOBHOCTSAMM, MNO-NPEXHEMY OCTaOTCH BaXXHbIMU BONPOCaMK, KOTopble
TpebyoT BHUMaHMS BCEX FOCYAApPCTB-UYIEHOB. XOTH Ha NpeablayLlmx ceccusix rocygapcrea-
YrieHbl He OCTUMNK cornacug nNo obcyxgaemMmbiM Bonpocam, Aenerauns Boipasuna Hagexay,
yTo KomMnteT nposiBuT GornbLle NnoHMMaHua n gobpon sonu. [enerauuna nobnarogapuna
Mpencepatens 3a nepecMOTPEHHOE U CBOLHOE NPeasioXeHne, Kacaroweecs onpegeneHnin,
obbekTa oxpaHbl U NpegocTaBnsieMblx nNpas. [denerauus 3assuna, YTO NPOAOIKUT YAENATb
BHMMaHWE NPOEKTy gorosopa o6 oxpaHe npae opraHn3auun 3MpHOro BeLaHns 1 akTUBHO
y4yacTBOBaTb B 0OCYXXOEHUN 3TOro M APYrnX BaXKHbIX MYHKTOB NMOBECTKM AHA. [eneraums
npusBana gpyrve rocygapcrea-yneHbl MOAOUTU NparmMaTnieckn K AOCTUXKEHUIO cornacus

no 3TMM ABYM BOMNpoOcaMm, a Takke yaenntb BHUMaHue NekKnHcKkomMy JOroBopy

no ayamoBmM3yarsibHbIM UCMOSTHEHUSAM, NpoLeccy paTtudmKaLmMm KOTOPOro generaums

roToBa CoAencTBOBaTD.

30. [eneraums NpaHa (Mcnamckas Pecnybnuka) nosgpasuna lNpegcenatens u
nobnarogapuna CekpeTtapuaT 3a ynopHyto paboTty. [enerauus npucoegmHmMnach K 3asiBfeHuto
peneraumm MHauuw, coenaHHoMy OT MMeHn A3naTcko-TuxookeaHckom rpynnel. 1o Bonpocy
OXpaHbl NMpaB opraHu3aumi apMpHOro BellaHns generauus ykasana, 4to npugaet 6onbLlioe
3HavyeHne NpoAoIHKeHUIo paboTbl HAg OPUEHTUPOBAHHOW HA CUrHaN CUCTEMOW OXpaHbl NpaB
opraHunsaumin 3MpHOro BellaHus B TpagMLMOHHOM CMbICIie B COOTBETCTBUM C MaHOATOM
"eHepanbHon Accambneun 2007 r. B OTHOLWIEHUN pa3paboTkM HOpMaTUBHO-NPaBoBOK 6asbl

ANs oxpaHbl NpaB opraHn3aunin 3MpHOro BeLaHna OT NMPaTCKNX 4ENCTBUMIA B OTHOLLEHUM
curHanoB. [lockonbky maHgaT F'eHepanbHom Accambrien orpaHMYnMBaeTCs opraHn3aunsamm
3pmpHOro n kabenbHOro BeLaHusa B TpaguLMOHHOM CMbICIe, onpeaeneHne nepegayn B acvp,
Ha KOTOpOe pacnpocTpaHsaeTCs NpeaocTaBnsieMas JOroBoOpoM OXpaHa, AOSMKHO BKIHOYaTb
TONbKO TOT TUM Nepeaayn CUrHanoB, KOTOPbIN OCYLLECTBNSETCS BelaTensamMmm B TpaguuMOHHOM
cMmbicne. Kpome Toro, npeanaraemMblin JOrOBOP OOSDKEH NpeaycMaTpuBaTth OXpaHy

CUrHanoB, 3aKOHHO TPaHCNMpyeMbIX BeLLaTensamMm, B TOM YMCIe NpaBo Ha 3anpeT
HEeCaHKLMOHNPOBAHHOW TPAHCAALMN CUrHANoOB B NPsiMOM adhmpe Yyepes Apyrne KOMMNbloTEPHbIE
ceTn unu nbsle apyrne UMpPOBbIE UNN OHNANHOBbIE NnaTdopmbl. [1ockonbKy BelaHue
yepes UHTEPHET He BXoauT B MaHaaT ['eHepanbHon Accambnen BOUNC o6 acmpHom BelaHnm
B TPaAMUMOHHOM cMbicre, aeneraunsa Mpana (Micnamckas Pecnybnuvka) 3assuna, 4to He
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noaaepXMBaeT BKIIOYEHME BELLAHUS Yepe3 UHTEPHET B paMKX AaHHOro goroeopa. 1o MHeHuto
Aenerauum, BaXHO YTOYHUTb, YTO OXpaHa [AOIMKHa orpaHMYMBaThLCS BewaTenbHbIMU CUrHanamm
W YTO Npeanaraemasi NpaBoBasi cucTema He 0MMKHA UMETb BTOPOro YPOBHS OXpaHbl ANt
3UpPHbIX Nepeaay 1 He AoMMKHa orpaHNYMBaTh AOCTYN K MHOPMaLUM U 3HAHUSIM, NS Yero B
TEeKCTe AoroBopa crneayeT A0CTUYbL cOanaHcMpoBaHHOMO y4eTa MHTepecoB NpaBoobnagaTenen,
BelllaTenen 1 obwecTea B LienoMm. B 3ToM KOHTeKCTe Aenerauumsi Bblpasuna MHEHUE,

4TO AOMKeH ObITb HaaeH GanaHc Mexay UHTepecammn aBTopoB, obLLEeCTBa 1 BellaTenei.
Henerauus go6asuna, 4To pacwmpeHme cepbl 4eNCTBUS OXpaHbl 1 NpegocTaBrneHne
AONOMHUTENbHbLIX NPaB Ha CUTHarbl U CUrHarbl Yepes MHTEPHET YBENUYMBAET U3OEPKKM U
HeraTMBHO BNUSIET HA AOCTYN K BELLAHUIO B pa3BUBAIOLLMXCS CTpaHax. B cBsA3u ¢ nosiBneHnem
HOBbIX CNOCOBOB Nepeaayn KOHTEHTA Yepes KOMMNbITEPHbIE CETU U MOBUIbHbIE YCTPOCTBA
Ba)KHO ONpPeAenunTb, AOMKHbI Y NPUMEHSATLCS NpaBa UHTENNeKTyanbHo cO6CTBEHHOCTU B
OTHOLLEHMMN 3COUPHOrO BELLIaHNS 1 KakMM 06pa3oM, NOCKOSbKY 3TU HOBbIE CNOCO6bI ABMNSOTCS
MHOrooGeLaLLMMK B NiaHe NPeoaoneHns paspbiBa B 3HaHMSAX U LMGPOBOro paspbiea. B
CBS13U C NOBbILLIEHNEM [0CTYyNa K 3HaHMSIM U CBOGOAbI BblpaXkeHNs Takke He0OX0AMMO OLEHUTb
BIUSIHWE Pa3fMYHbIX 3NIEMEHTOB NpeanaraeMoro Jorosopa Ha cgepy obLEeCTBEHHOIO
[AOCTOSIHUSI U U3YYUTb BNUSIHWE NpeafiaraeMbix MONOXeHWI Ha nonb3oBaTenei, UCNonHUTeNen
n apyrux. B 3aknouveHve generauus nobnarogapuvna MNpeacenartens 3a cogepxaTenbHy U
NPOAYKTUBHYIO paboTy no noaroToBke MNepecMoOTPpeHHOro CBOAHOIO TEKCTA, KacatoLLerocs
onpeaeneHnin, oGbekTa oxpaHbl 1 NpeaoCcTaBnseMbliX npas.

31. [Oenerauunsa Poccuinckon ®epgepaunn nobnarogapuna CekpeTtapuaT 3a ero paborTy.

OHa nogyepkHyna, 4to noaaepXxmBaeT NpUHATUE AOKYMEHTOB, pa3pabaTbiBaembix KomuteTom
B TEYEHME OYEeHb AONroro BpemeHu. [eneraumnsa nogaepxana 3asierieHme ['eHepanbHoro
AMPEKTOopa, YTO rocygapcTBa-yneHbl JOMKHbI TWwaTenbHO 06aymaTh npeacTosilyo paborTy,
4yTOObl Ta He pacTaHynack ewe Ha 20 net. [denerauusa Poccuickon ®enepaumm npussana
Apyrue rocygapcrtea-yneHbl HANTV KOMNPOMMUCC M peLleHne, B YaCTHOCTH, MO NOBOAY Mpas
opraHunsaumin 3MpHOro BellaH1sa n pa3paboTkM COOTBETCTBYIOLLErO JOKYMEHTA. Y4uTbiBas
KpanHe 3aTsHYBLUMIACS XapaKTep npouecca, rocyaapcTBa-ysieHbl AOMKHbI Kak MOXXHO CKopee
HaWTK pelleHne, KoTopoe obecneunt oxpaHy MHTepecoB 0bLecTBa, C OAHOM CTOPOHBbI, U NpaB
aBTOpPOB, C Apyron. [enerauns 3assuna, 4TO NogaepPKUBAET NPeASIOXKEHE O NpaBe Ha AO0NI0 B
ANCTpBYLMUN, HO, XOTS OHO KpanHe BaXKHO AN1A OXpaHbl NpaB aBTOPOB, rNaBHasA ero 3agava
3aknto4vaeTcsa B TOM, 4ToObl He pacnbinaTe yeunua Komuteta n npuitn K onpeaeneHHbIM
3akntoveHuam. KomuteTt gormkeH cpokycmpoBaTbCs Ha Hambornee BaXHbIX BONpocax v B
nepBylo ovepeab Ha CornalleHnn No oxXpaHe NpaB opraHn3auni aoMpHOro BeLlaHus.

MYHKT 5 MOBECTKWU AHA: OXPAHA NPAB OPIFAHU3ALIUA 3®UPHOIO BELLLAHUA

32. [pegcenaTtenb nepellen K NyHKTY 5 NOBECTKN AHA 06 oxpaHe npas opraHu3auni
3pupHoro Bewanns. OH HanomHun KomuteTy o nonyyeHHom Bo Bpemsi 31-i ceccum MKATT
MaHOaTe Ha NoAroToBKY NepecMOTPEHHOro AOKYMEHTa K crieqyroLen ceccun Komuteta

C Y4eTOM OBCYXAEeHHbIX NPeANnOXeHUA U NoOSACHEHUW. Ha paccMmoTpeHve generauuin
npenctasneH gokymeHT SCCR/32/3 noa HasBaHueM «lMepeCMOTPEHHbIN CBOAHbIN TEKCT,
Kacarowmmncsa onpeaeneHmn, obbekta oxpaHbl U NpeaocTaBnsemMbix npaey». lNpeacenatens
OTMETUI, YTO BbIHECEHHbIN Ha paccMoTpeHne KomuTteTa JOKYMEHT — He 0630p BCEX pa3fnnyHbIX
BblCKa3aHHbIX NO3ULMIA, @, HANPOTUB, COBOKYNMHOCTb OCHOBHbIX MYHKTOB KOHCEHCYCa

B cocTosBLUeMcs obcyxaeHun. lNpeacTaBneHHbI HA paccmoTpeHne Komuteta AOKYMEHT
CTaHeT CTUMYIOM A58 06CyXAeHWs, NOCKOMNbKY rocyAapcTBa-yrneHbl CTPEMATCA AOCTUYb
B3aMMOMOHNMaHUA OTHOCUTENBHO O6bEeKTa OXpaHbl, Chepbl AEUCTBUS [OrOBOpa U
npegocrtaensembix Npae. lNMpegcenarens Bolpa3ui MHeHME, 4To KomuteT gobuncs
3Ha4MTENbLHOro Nporpecca, 1 3asiBum, YTo C HeTepneHneM XaeT aHanvMsa NepecMoTPEHHOro
cBogHoro Tekcta. OH Bblpa3un Hagexay, YTo KomuteT CMOXEeT caenatb onpenerieHHble
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3asaBneHus Ha MeHepanbHon Accambnee, NnpoBeaeHMe KOTOPOW 3anfaHMpoOBaHO Ha BTOPYHO
nosnioBuHY aToro roga. lNpeacegarens NpegocTaBun CAOBO perMoHanbHbIM KoopavHaTopam.

33. [Henerauusa Npeuwnu, BbicTynas oT umenn [pynnbl B, BHOBb NogyYepkHyna Heo6xoaAMMOoCTb
0BGHOBMNEHNS MEXAYHAaPO4HON HOpMATMBHO-NPaBoBon 6a3bl Anst 3PEKTMBHOM OXpaHbl Npas
opraHusaummn 3MpHOro BellaHmsa B LMdpoByto anoxy. OBHoBNEHWe CMCTEM aBTOPCKOro npasa
OO0JPKHO NPOM3BOANTLCA CBOEBPEMEHHO M YYMTbIBaTb TEXHOOrMYECKMe Npobnemsl, a Takke
peanuuM COBPEMEHHOIO0 MMpa, C KOTOPbIMU CTaNK1MBaKTCSA opraHnsauumn aoMpHOro BeLlaHuns.
'pynna oTmeTuna, 4To B MHTEpecax yCrneLwHoro nposeeH1s neperoBopoB B pamkax KomuteTa
rocyaapcTBa-yrieHbl AOSMKHbI Yrnybutb CBOE NOHMMAaHWE NPaBOBbIX BOMPOCOB, NCXOAA U3
npeAacTaBneHHbIX Ha 3TOW ceccumn ceeaeHnn. Hanbonee nparmaTUYHbIM 1 3PP EKTUBHBLIM
cnocobom npoaswxkeHns Bnepen 6yaeT ncnonb3oBaHne NogrotosneHHoro MNpencenarenem
MNepecmMOTpeHHOro CBOAHOrO TEKCTA, KacalLerocs onpeaeneHunii, obbekta oxpaHbl

N NpeaocTaBnsemMbIX NpaB, B KA4ECTBE PYKOBOACTBA 4118 AalnbHENLWero o6cyxaeHuns, cambim
Ba)KHbIM 311IEMEHTOM KOTOPOro SIBNSETCA TeXHUYECKoe NOHUMaHMe 1 3HaHue o Bonpocax, C
KOTOPbIMU CTarnkMBarTCs OpraHM3aumm aUpHOro BeLaHms B COBPEMEHHOM MUPE, U O TOM, Kak
MOXHO MOMOXUTb 3TN BOMPOCHI B OCHOBY TEKCTa Aorosopa. [eneraums Bblpasuna rotToBHOCTb
y4acTBOBaTb BO BCEX MEPONPUATUAX, KOTOpble ByayT cnocob6CTBOBaTL AOCTUXKEHMIO 3HAYMMOIO
N CBOEBPEMEHHOrO pesynbTaTta B Lensx obecnedeHnsa ahdekTMBHOM OXpaHbl Npas
opraHusaumin aUpHOro BeLaHms B LMdPOBYHO 3MOXY.

34. [eneraung JlatBun, BbicTynas ot uMmeHn 'LLEB, BbICOKO oueHmna JOCTUrHyThIn Ha
nocrnegHuX ceccusix Nporpecc no nyHkKTy 5 nosectkn gHs. OHa 3asBuna o CBoen roToBHOCTU
W ganblle yyactTBoBaTb B paboTe Hafg AOroBOPOM MO OXpaHe npas opraHm3aumi aUpHoOro
BeLLaHUA C Uenblo co3biBa B bnimxkanwem byayiem AMnnoMaTu4eckon KoHepeHLnn.
[enerauns npmeeTcTBOBaNa npeacraBneHHbIn [NpeacenatenemMm CBOAHbIN JOKYMEHT,

C yOOBMETBOPEHMEM OTMETUB, YTO B HEM OTPaXXEHbI UTOMM COCTOSIBLUMXCS Ha MPOLLION ceccum
obcyxgeHnn. HecmoTps Ha HEOBXOAUMMOCTb NPOAOMKEHNA paboTbl HaZ OCTaNbHON YacTbio
TEeKcTa, AOKYMEHT AEMOHCTPMPYET NPOrpecc, 4OCTUrHYTbIN B 06CyxaeHuax Komuteta
OTHOCUTENBLHO pa3paboTku goroeopa. B obcyxaeHnn paccmaTpmBaemblx NO OTAENbHOCTH
Bonpocos gorosopa NLEDB Bbipasuna xxenaHue yTo4HUTbL CBOKO MO3MLIMIO MO KMHOYEBLIM
acrnekTtam Jorosopa, a UMeHHO: ornpeaerneHnsaM, o6bekTy oxpaHbl U NpeaocTaBnsieMbiM
npasaMm. B 3akniouyeHune generaums HanoMHWNa YneHam KomureTa, 4To 4OroBOP AOSMKEH
YyUnTbIBaTb YCOBMS ObICTPO MEHSOLLENCS LMdPOBOW cpefbl, B KOTOPOW AENCTBYHOT
opraHusaumm ahupHoro BewaHms. o MHeHuo generauuu, gnga obecnedeHnss ahpeKkTMBHON
OXpaHbl NMpaB opraHn3aumi a(pMpHOro BeLlaHns 4OroBOp AOMKEH Takke pacnpoCTpaHATLCA
Ha nepefadvy CMrHanoB Yepes MHTEPHET-NNaTOopPMBbI.

35. [enerauusa Hurepuu, BbicTynasi oT uMeHn AdppukaHckon rpynnel, nobnarogapuna
Mpencepatens 3a noarotoBky [NepecMOTPEHHOro CBOAHOMO TEKCTa, KacatoLerocs
onpegeneHuni, o6bekTa oxpaHbl U NpegocTaBnsemMbix Nnpas. [Jenerauunsa 3assuna, 4To ¢
HeTepneHneMm oXxmnaaeT LOCTMKEHUS cornacusa Ha 3TOM CeCCUN OTHOCUTENbHO NPoBeAEeHUS

B 2017 r. gunnomaTnyeckomn KoHdepeHLNN No oxXpaHe npas opraHusaumin aoMpHOro BellaHus
OT NNPaTCKNX AENCTBUN B OTHOLLIEHUN CUrHanoB. B cBA3W ¢ aTum generauns Bbipasvna
rOTOBHOCTb NogaepkaTb LOroBOp, NOCBALWEHHbIM BONPOCaM NMpaTCKMX 4eNCTBUA B OTHOLLEHUN
CUrHanoB, Kak n3noxeHo B maHgate 'eHepanbHon Accambnen B 2007 r. AdpukaHckas rpynna
Takke NogaepXnT NPOCTON, TEXHOOrMYECKN HEUTParnbHbIN JOKYMEHT, KOTOPbIA NpegoCTaBuUT
afekBaTHOe NPOCTPaHCTBO A1 NONMTUYECKOro MaHeBpa B OTHOLLEHUM peanusaunm
rocygapcteamu-ynieHamu. [pynna 3asiBuna, Yto C HeTeprneHneMm XAeT JanbHenwmnx
obcyxaeHun 1 caenaeTt CBOM 3asABreHUs No NPoekTy Tekcta MNpeacenarens.

36. [Henerauuna Kutaa nobnarogapuna lNpeacenatens 3a nogrotoBky NepecMoTpeHHOro
CBOHOro TEKCTa, KacawLllerocs onpeaeneHnn, obbekTa oxpaHbl U NpeaocTaBnseMblx Npas.



SCCR/32/5 Prov.
cTp. 13

OHa oTmeTMna, 4TO B AOKYMEHTE EMOHCTPUPYETCSA NPaBUNbHbIN NOAX0A K 06CyKaaeMbIm
BOMpOCaM, MNOCKONbKY NpeasiaratoTcs anbTepHaTMBbI, KOTOpbIE 3aaadyT HanpasneHne paboTbl
3acefaHus. NMockonbKy Ha NpeablayLmnx ceccuax Mexay rocygapcrsaMmu-yrieHamm
COXpaHANMCh pasHornacuga, generawuums Boblpasuna Hagexay, YTo B Xoe JaHHOro 3acefaHns
KomuteTt gocturHet 6onee 3HauntenbHoro cornacua. [denerauma Kutas ¢ ygoBneTBopeHMeEM
oTMeTuna, 4Yto 6ONbLUMHCTBO rOCY4apCTB-4IEHOB NPU3HAKOT BaXXHOCTb OXpaHbl NpaB
opraHusaumii aupHoro BellaHms. [enerauns oTMeTuna, YTo OTHOCUMTENbHO 06bemMa, o0bekTa
1 npegmeTa oxpaHbl KomuteT noutn goctur cornacusi. OHa Bbipa3suna roToBHOCTb J0OMBaTbLCA
nporpecca NocpeacTBOM COTPYAHMYECTBA C APYTMMM rOCyaapcTBaMU-YNieHaMK, C TeEM YTOObI
KomuteTt goctur cornacusi no 6onbliemy 4ncrny BonpocoB. [anee generauns Bbipasuna
Hagexay, YTO CO3bIB ANMSIOMaTUYECKON KOHbepeHUMn CTaHeT rnaBHbIM NpeaMeToM YCUnmi
KomuteTa.

37. [enerauuna Haumn, BeicTynasa oT MMeHn A3MaTcKo-TUXOOKeaHCKoW rpynmbl, OTMeTUNa,
4YTO B X0A4e€ NnpeablayLien ceccumn 6bin JOCTUTHYT KOHCEHCYC M corfnacue no TEKCTY,

yTO cnocobcTBoBano paspaboTke [NepeCcMOTPEeHHOro CBOAHOrO TEKCTA, KacaroLlerocs
onpeaeneHnin, obbekTa oxpaHbl U NPeaoCTaBNAEMbIX NPaB, KOTOPLIM OblNT pacnpoCcTpaHeH
cpeau rocygapcte-yneHoB. OHa Bbipasurna Hagexay, YTo rocygapcTtBa-yreHbl CMOryT
obcyanTb 1 paspewnTb pasnnyHble pasHornacus no psagy Bonpocos. Mcxoasa us
npegocTtasneHHoro NeHepanbHon Accambnee B 2007 r. n cornacoaHHoro B 2012 r. maHgaTa,
Asnartcko-TuxookeaHckas rpynna nogaepxana paspaboTky MexayHapoaHoro gorosopa

Mo oxpaHe npaB opraHmnsaunin 3MpHOro BellaHns. [eneraumsa Takke nogaepxana nomnbITku
A0CTWYb Cornacusi ¢ NpUMeHeHneM OPUEHTUPOBAHHOMO Ha CMrHan NoaxoAa K opraHu3aumsam
3(p1pHOro n kabenbHOro BellaHnsa B TpaguLMOHHOM CMbicrie. [pynna cuMtaeT HeobxoaMMbIM
BeCTM paboTy no hopMynunpoBke cbanaHCUPOBaHHOIO TEKCTA, Y4YUTLIBAKOLLErO MHTEPECHI U
NPUOPUTETLI BCEX 3aUHTEPECOBAHHbIX CTOPOH. [enerauuns 3aseuna, 4To A9 AOCTUXKEHUS
Xenaemoro 6anaHca mexay npasamm n 0693aHHOCTAMU OpraHn3auumn 3¢oMpHOro BeLaHns
cnegyet NpuaepKmBaTbCa UCXOAHOro MaHgaTta 6e3 gobaBneHnsa K HEMy HOBbIX YPOBHEWN
oxpaHbl. AsnaTtcko-TuxookeaHckas rpynna npogosikKNT y4acTBOBaTb BO BCEX KOHCYbTaUMAX
A5 Toro, Ytobbl BhipaboTaTh OKOHYATENbHY pefakuMio 4oroBopa No oxpaHe npas
opraHmsaumi ahupHOro BelaHmsi B TpaguMumMOHHOM CMbICI e NYTEM AOCTMKEHUST COrnacus

Mo eLle HepeLLEHHbIM BONPOCaM M ydeTa MHEHUI BCEX FOCYAapCTB-YSIEHOB.

38. [eneraums Baramckux OCTpoBOB 3asiBUra, YTo HageeTCsl Ha Y4eT MHTepecoB

N NPUOPUTETOB BCEX rocyaapcTe-yneHoB. OHa npuBeTcTBOBanNa npeanioXeHHbIn
Mpencepatenem NepecMOTPEHHBI CBOAHBIA TEKCT, KacaloLMNCs onpedeneHnn, oobekTa
OXpaHbl 1 NpeaoCTaBNAEMbIX NpaB, 3as8BMB, YTO OXXNOAET NIIOAOTBOPHON aTMOcdephbl, KOTopas
MO3BOSINT MOMYYNTb KOHCTPYKTMBHbBIN W NOME3HbIN A5l BCeX rocydaapcTts — vneHos BONC
pesynbTar.

39. [enerauusi EBponenckoro cotosa u ero rocygapcTs-4eHOB 3asaBuna, 4To npugaeT
OonbLloe 3HavyeHne gorosopy 06 oxpaHe npasB OpraHM3aLnin 3UPHOIo BELLAHNSI.

OHa no-npexHemy cyntaeT HeobxoaMmbIM NpoasuraTb Bnepen padoTty Hag pasnuyHbIMK
TEXHMYECKNMM BOMPOCaMn, paccMaTpMBaBLUMMUCS BO BpeMa npeablaywmx ceccuin MNKATT.
[enerauunsa npmBeTcTBOBarna nogrotosneHHbIn MNpencegarenem NepecMOTPEHHbIN CBOAHbIN
TEKCT, KacatoLLnincs onpegeneHnin, o0 bekta oxpaHbl U NPegoCTaBnsiEMbIX NpaB, 3asiBUB, YTO
UMEET K HEMY P TEXHUYECKUX U codepKaTerbHbIX 3aMmedannin. OHa Bblpasunna roToBHOCTb
N ganee NpuaepXuBaTbCsl OTKPbITOrO, KOHCTPYKTUBHOIO M rMOKOro nogxoda, HauereHHOro Ha
oOcyxOaeHne OCHOBHbIX 3/IEMEHTOB W acnekToB AOroBopa, Mo KOTOPbIM Cpean aeneraummi ecTb
bonbllee egMHCTBO MHeEHU. PaboTa KomnteTa gomkHa npyuBeCcTy K CO34aHMI0 3HAYMMOro
AO0roBopa, OTBEYaloLLLEro TEMMNY TEXHONOIMYECcKoro paseuTtus. B yactHocTu, generauuns
Bblpa3suia MHEHUWe, YTO Nepedada CUrHanoB TPaaULMOHHBIX OpraHn3auun 3MpHOro BelaHus
yepes KOMNbITEPHbIE CETU, HANPUMEP OOHOBPEMEHHbLIE TPAHCNALUK UK nocTadupHoe TB,
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HY>XaeTcs B OXpaHe OT nMpaTckux genctsun. Kak oTmMevanock Ha npeablayLimx 3acegaHusx,
aeneraumst npugaet 60onbLoe 3Ha4YeHe ageKkBaTHOMY KaTanory npas, KOTopbin obecneunT
OXpaHy npaB opraHn3aummn 3UPHOro BellaHmsa OT NMpPaTCKMX 4ENCTBUIA, UMEIOLLNX MECTO

Kak OQHOBPEMEHHO C nognajaroLLern nog oxpaHy nepegaden curHana, Tak U nocre Hee.
Henerauns EBponenckoro coksa 1 ero rocygapcTs-4NeHoB Bbipa3una Hagexnay, Yto B xoae
OaHHOW ceccun aeneraumm npubnuaaTcs Kk BbipaboTke pelleHns No 3ToMy Krto4eBOMy
anemeHTy gorosopa. [leneraums yxe HeOQHOKPATHO OTMevana, YTo Heo6XoauM LUMPOKUIA
KOHCEHCYC OTHOCUTENBbHO CTENEHM NPeaOCTaBNsIEMON OXpaHbl, YTOObI OyayLmii AOroBop
obecneynn AencTByOLWMM BO BCe Bornee CRnoXXHOM TEXHOMOrMY4eCKOM MUpe OpraHn3aumsam
3bMpHOro BellaHns agekBaTHYI0 U 3OEKTUBHYO OXpaHy MX npas. Bo Bpems npeabigyLmx
ONCKYCCUIA ObINM NPUNOXKEHbI 3HAYNTENBHbIE YCUIUA AN TOro, YToObl 4OCTUYL TaKOro
cornacus. [enerauus Bblpasuna Hagexay Ha npoaoskeHne paboTbl B 3TOM HanpasnieHum

C OAHOBPEMEHHBLIM Y4ETOM TEXHOMNMOMMYECKUX peanuni 1 HyXza opraHn3aumi ahpHOro BeLaHns
B XXI Beke.

40. Tpegcepatens npegctasun gokymeHT SCCR/32/3 «MepeCMOTPEeHHbIN CBOOHbLIN TEKCT,
KacarLwmincs onpeaeneHnin, oobekTa oxpaHbl 1 NpeaocTaBnsieMbix npaey». [pu aTom

OH yKasar, 4To Ha npeaplayLlen ceccum obcyxaeHne o6beKTa oxpaHbl 3aBEPLUNIOCH
npexaneBpeMeHHO B pesyrnbTaTe HanMyuusa MHOXeCTBa pasfnyHbIX BapuaHToOB onpeaesieHun
TEPMMHOB «CUTrHanbI» U «nepegaya apupHoro sewaHuay. lNpeacepartens OTMETUN, YTO,

Kak cornacuncsa KomuteT, 6onee TO4HbIM TEPMUHOM B OTHOLLEHMM O6bEKTa OXpaHbl ABNAeTCs
«KBaNUMUUMPOBaHHBLIN TUM HeCyLLero nporpaMmmy curHana». Mcxoas us onpegeneHus, ato
He NPOCTO CUrHam NN aNeKTPOHHO reHePUPYEMbIA HOCUTESb, a CUrHar, HECYLLUIn NnporpamMmmy.
Mpencepartens ykasan, YTO B NEPECMOTPEHHON BEPCUN TEKCTA JaeTcs onpeaeneHne TepMuHa
«nporpammMay, No4 KOTOpbIM NpeanaraeTcs NOHUMaTb NOCTynarLWwmm NPAMo B 3doump nnm
3anucaHHbIM MaTtepuan, COCTOSLLMIA U3 U30DpaXeHWA, 3BYKOB MUK TOr0 U APYroro uim mx
oToOpaxeHuin, paspeLLeHHbIn NpaBoobnagatenem aons nepegadn. Yrto kacaetcs onpegeneHns
nepegayv B acoup, 1o MNpeacegarens OTMETUI, YTO BbIAENEHO ABE anbTepPHATMBbI:
anbTepHaTMBa A 1 anbTepHaTuBa B. AnbTepHaTvBa A BKMOYaeT oTAeNbHOE onpeaeneHme
Ans nepegayn B achup 1 nepegaydn no kabeno 1 Hy)xgaeTcsa B onpeaeneHnn nepegadm no
kabento, B TO BpeMs Kak anbTepHaTuBa B Bknto4aeT TOMbKo O4HO onpeneneHne nepegaym

B adhup, KOTOPOE HE OrpaHMuYMBaETCS Tak Has3biBAaEMbIM TPAAULMNOHHBIM ONpeaeneHmnem.

[lBa onpegeneHus nepedayn B achmp — pesynbTaT onpeneneHms BeLllaHnsi, orpaHMY4eHHOro
BELLAHNEM B TPaAULMOHHOM CMbICIe, B YAaCTHOCTU, Nepedavammn CUrHanoB cpeactesamm
becnpoBoaHomn cea3n. [peacenartens OTMETU, YTO OrpaHNUYEHNE onpeaeneHus nepegaym

B 3mp yCTpaHAeT HeoOXoaMMOCTb B OTAENBHOM OMNpeaeneHm nepegaymn no kabento, Kotopoe
psag generauuin npegnarany BKITOUYUTb, MOCKOSbKY Nepegady no kabenw npeanaraercs
caenatb YacTblo o6bekTa oxpaHbl goroeopa. OnpegeneHune nepedaydn no kabemno aHanorn4yHo
npegbigyLemy ¢ TeM OTNIMYMEM, YTO OHA He ABMsieTca 6ecnpoBOgHON, a, HAaNPOTUB,
ncnonb3yeT kabenb. AnbTepHaTuBa B, ocHOBaHHas Ha npeanoxeHun generaumm KOxHom
AdbpukK, BKIOYAET 04HO TEXHOMOMMYECKM HENTPanbHOE onpeaeneHune nepegadn B acup,
KoTopoe 6bIfno NpeanioXXeHo Ha npeablaywmnx ceccusix. oaBoasa NTor, MOXHO ckasdaTb, YTO
CYLLIeCTBYET anbTepHaTuBa A C orpaHMYeHHbIM onpegeneHmemM nepegaym B acump, kotopas
TpebyeT OONONHMTENBHOIO oNpeaeneHnst nepegayn no kabento, u ansTepHaTnea B ¢
€OMHCTBEHHBIM N TEXHOJIOTMYECKN HENTParnbHbIM onpedeneHemM nepegaym B acdmp. B nyHkTe
D npeacrtaeneHo onpeaeneHme opraHmM3aunin 3oupHoOro BeLaHns, a Takke CBA3aHHbIX C HAMMU
TEPMWHOB, AEATENBHOCTU N PyHKUMN. BBUOy 03ab04eHHOCTN, KOTOPYHO BbICKa3biBanu
HeKoTopble Aenerauuu, onpegeneHme opraHmsaumi kabenbHOro BelaHnsa NpuBoOANTCS B
CkOOKax, MOCKOSbKY BKITOUEHUE KabenbHOro BewaHns B Ka4ecTBe 00bekTa oxpaHbl No-
npexxHeMy obcyxaaetcs. Uto kacaetcs onpedenenus peTpaHcnsumm, 1o lMNpeacenartens
OTMETWI, YTO TaKKe BblAENEHO ABE anbTepHaTMBbI: anbTepHaTMea A 1 anbTepHaTuea B.
AnbTepHaTvBa A onpeaensieT peTpaHCnsaumIo Kak O4HOBPEMEHHYHO, NOYTU OOHOBPEMEHHYHO
NN OTNOXEHHYIO TPAHCNALMIO Ans npyemMa nybnvkon niobbiMmn cpeacTBamm Unn Npu NOMOLLM
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noboro cpeacTea nepeaayn Unu Kak nepegady HecyLlero nporpammy curHana nobbiM MHbIM
nnUoM, KpoMe opraHmsaunm nepBoHavyasnbHOro 3MUPHOro BeLLaHUS UM YNosTHOMOYEHHOTO el
nvua. lNpegcenaTens 3asBW, YTO CTOMb LUMPOKOE onpeaeneHne peTpaHcnsaumm o6ycnoBneHo
TEM, YTO B pa3fMYHbIX JOKYMEHTAX TEPMUH «PETPaAHCIALMSI» UCMOMb3YeTCs HE3aBUCKMMO OT
NPUMEHSEMON TEXHOMOMMU. ECnu ncnonb3yeTca TEPMUH «pPeTPaHCNALNG Yepes MHTEePHET»,
TO €ero uenb He B paclumpeHmnm o6beKTa oxpaHbl 4OroBopa, a B COOTBETCTBUM TEPMUHY
«peTpaHCcnAaumMa», NCNONb3yeMOMY B LUMPOKOM CMbICne npu obCcyxaeHnn Bonpoca.

B cooTBeTCcTBMM C anbTepHaTMBOW B onpefeneHne peTpaHcnaumm orpaHmyYnBaeTcs
OAHOBPEMEHHOW NNKW NOYTU OAHOBPEMEHHOW TpaHCnsaUMen. ITo onpeaerneHne He BKIoyaeT
OTCPOYEHHYIO TPAHCIIALMIO U HE YUUThbIBAET ApYrve Buabl 3TON AeATENBHOCTUN, KOTOPbIE MOXHO
paccmaTpuBaTb Kak OTCPOYEHHYIO TPaAHCASALUMIO UK KOTOPble OrpaHMYnBaloTCa 0gHOBPEMEHHON
W NOYTN OAHOBPEMEHHOM TpaHcnsaunen. Y KomuteTa ecTb BO3MOXHOCTL BbiGpaTh 6bonee
LUMPOKMIA 06BbEM TEPMUHA, HE 3aTparmeas Npu 3Tom obbem oxpaHbl. HeobxoanmocTb
NMOACHEHUS, YTO NOHMMAaEeTCA No4 NOYTM OAHOBPEMEHHOM TpaHCNAUWENn, BO3HUKNA B Xo4e
npealecTByoWmx obecyxaeHnn KommreTa, Ha KOTOPbIX ObINo ChOpMynMpoBaHO NOHMMaHWe,
YTO 9TO TPAHCNAUUSA, OTNOXKEHHASA TOSbKO N3-3a PasHULbl B YaCOBbIX NOsicax unv ans
obecrneveHns TEXHNYECKNX yCcrnoBun TpaHecnauun. MNpeacegatens Bbipasvun MHEHWE, YTO
onpeaeneHne AoBeLlaTenbHOro curHana octTaHeTcs B ckobkax, MOCKONbKY He Obina 4OCTUrHyTa
JocTaToyHasa cTeneHb cornacua. YTo kacaetcsa onpeeneHus curdana, 1o lNpeacenartens
OTMETUN Hanuuune cornacusa no atomy Bonpocy. CurHan — HecyLmin NporpamMmmy curHar,
nepegasaemMbiin opraHnusauumn 3(pMpHOro BeLaHnsa unu nuuy, 4ENCTBYIOWEMY OT €€ NMEHH,

C uenbio nocneayrowen TpaHcnaumm nybnuke. lNpencepatens npeactasun BTOPOW pasgen
AOKYMEHTa, NoCBALEHHbIN 06bekTy oxpaHbl. [peacenatens ykasar, 4To B COOTBETCTBUM C
YTOYHEHHbIMM B XO4€E NpeablayLlmx ceccuin onpegeneHmsamMm oxpaHa pacnpocTpaHseTcs
TOMbKO Ha HecyLUmMe NporpamMmmy CUrHasbl, KOTopble NepeaarTca opraHnsaunamm 3ompHoOro
BELLAHNS UM OT NX UMEHU U NPEACTaBNAT cO00OM 0OBEKT OXpaHbl 4oroBopa. ATOT MOMEHT
OYeHb BaXXeH, MOCKOSbKY OTpaxaeT corfiacne no noeogy 1oro, 4to KomuteT BbinonHAeT maHaat
N OrpaHNYMBaET OXpaHy BuamMu 4esaTeNbHOCTU, OCYLLECTBASEMbIMU OpraHn3aunsamMm
apupHoro BewaHms. Kak oTpaxkeHo NoYTh BO BCEX NPEeACTaBEHHbIX AOKYMEHTaxX, BO BTOPOM
MyHKTE OTMEeYaeTCs, YTO B OTHOLLUEHMM LWara peTpaHcnsaumm 4oroBop He 6yaeT npeaocTaBnsTh
oxpaHy. TpeTumn NyHKT BKMOYaeT ABe anbTepHaTuBbl. B nepBon anbTepHaTBe roBopuTCS,
4YTO, HE3aBMCUMO OT MYHKTa 2, opraHnsaumm 3MpHOro BellaHusa Takke OyayT nonb3oBaTbCcA
OXpaHon Ans OQHOBPEMEHHbIX Y MOYTU OAHOBPEMEHHbIX TpaHcnAunn nobeiMn cnocobamm.
Pag generaunii npeanoxuny BO3MOXHYK OXpaHy, KoTopas ByaeT paccMoTpeHa B pasaene
«lMpegoctaBnsemble NpaBay, Toraa kak agpyrue generaumm npeasioxXunmn BKITYNTbL NpaBo
3anpeLuaTb B Lensix pacCMOTPEeHMs NMpaTckux encTsun, Ho lMNpencenartens oTMeTUn,

4yTO crnocob npefocTaBneHNss OxXpaHbl Bee elle TpebyeT yTouHeHus. BTopas anbtepHaTuBa
oTpaxaeT 6onee WMPOKNn 06 bEM MOHATUSA, MOTOMY YTO B HEWN 3asABMSIETCH, YTO YaCTbiO
06bekTa oxpaHbl MOryT OblTb HE TONIBKO OQHOBPEMEHHAas U NOYTM OOHOBPEMEHHas
TPaHCRAUUK, HO U TPeTbs TPaHCNAUMS, B AaHHbLIN MOMEHT B3ATasd B CKOOkM. [lockonbky
NMeeTCcs HekoTopasi 03ab0YEHHOCTb B OTHOLLEHUN HEOOXOANMOWN MrMOKOCTM, €CNKN rocydapcTBa-
YNeHbl peLaroT paclMpUTb 3Ty OXpaHy, MYHKT 2 OrpaHUYNT OXpaHy TpeTbero BeLaHus,
BKITlOYas nepegaym Takum obpasom, 4To npeacraButeny nyernmkm cMoryT ocyLLecTBATb
AO0CTyN K HUM 13 noboro mecta u B ntoboe Bpems. HakoHel, B nyHkTe 3 anbTepHaTuBbl B
roBOPUTCS, YTO JOroBapuBaoLnMecs CTOPOHbI MOTYT OrpaHUYnBaTh OXpaHy, NpegocTaBnaemMyto
opraHusaumsam a(pupHOro BeLlLaHnsa pyron 4oroBapuBaroLLENCs CTOPOHOW, KOTopada pellaeT
NPUMEHATb MOSOXEHNS NYHKTa Uy nognyHkTa 2. Tpetun pasgen «lpegoctaBnaemble npasay
BKIOYAET [ABe anbTepHaTVBbl B NEPBOM MyHKTE 1 ABE BO BTOPOM. [MaBHOe pasnuyne coctouTt
B TOM, YTO B anbTepHaTnBe A roBOpMTCS O NpaBe paspeluaTtb Unn 3anpeLlatb, B TO BpeMs Kak
anbTepHaTtuBa B orpaHnumBaeTcs npaBom 3anpelatb. CornacHo anbtepHaTvee A nepBoro
NyHKTa NpaBo paspeLlaTb Uin 3anpeLatb CBA3aHO C peTpaHcnsaumen nporpaMmmel. Bo BTopown
YacTu pasgena roBopuTCs, YTO NpPaBOo pa3peLuaTb Unu 3anpewaTb ByaeT pacnpocTpaHATLCSA Ha
npegoctasneHne nybnuke 4ocTtyna Kk nepegadyam. IATO OTAENbHbIN BONPOC, MOTOMY YTO TEKCT
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nog NepBon pUMCKOM LINpor CBA3aH C OOHOBPEMEHHBLIMU, NOYTU OAHOBPEMEHHBIMU U
OTCPOYEHHBLIMU peTpaHcnaAuuamMu. Bo BTOpoKr YyacTu NpsiMO roBOpUTCS O NpefocTaBneHnn
aoctyna nybnuke B kayecTtBe cnocoba TpaHcnauun. OgHako anbTepHaTuBa B orpaHnymBaeTcs
npasom 3anpelatb. [lepBblii MYHKT anbTepHaTuBbl B cBA3aH ¢ 04HOBPEMEHHbLIMU, MOYTH
OAHOBPEMEHHbLIMU U OTCPOYEHHBIMU peTpaHcnsaumamn. B nyHkTe 1 umetotca

OBe anbTepHaTuBbl, A 1 B, kaxxgasa ¢ AByMA pyUMcKUMU Lnppamun. TyHKT 2 cBA3aH ¢ oxpaHom
curHana u, NocKorbKy corflacme no aToMy BOMpocy He BbINo JOCTUTHYTO, HAXOAUTCS B CKOOKaXx.
[danee B CkoGKM 3aKrO4EHO NONOXeHMe, COrnacHo KOTOPOMY OpraHu3aummn 3UPHOro BeLaHms
Takke 6ygyT nonb3oBaTbCs NPABOM 3anpeLLaTb NOBTOPHOE paspeLleHne goBeLaTernbHbIX
curHanoB. AnbTepHaTuBa B — He npaBo 3anpewiaTb, a obLiee nonoxeHue, rnacauiee,

YTO OpraHnsaumm acmMpHOro BellaHns 6yayT NoNb30BaTbLCA OXPaHOM BELLATENBHOrO CUrHana

B COOTBETCTBUM C NpeaCTaBreHHOM paHee nosuvumen no aTomy Bonpocy. lNpeacepartens
NoABEN MUTOr MO BONpocaM 00beKkTa OXpaHbl M NpeaoCTaBnseMbiX NpaB, 3asBMB, YTO LOCTUTHYT
nporpecc B pasgene onpeaeneHnin, 4to cnocobcTByeT NOHMMaHUIO TEpMUHOB. B pesynbTaTte
anckyccmm Obinm BolpaboTaHbl BapyMaHTbl, LUMPOKME ONpeaeneHms U TEXHONOorMyeckmne
orpaHnYeHHble onpeaeneHuns, NpeacTaBnaoLme cobom NCXOAHbIM NYHKT ANna 06CcyXaeHUNn,

a Takke matepuan gns npuHATUS peleHnin. YTo kacaeTtcs o6bekTa oxpaHbl, KOTOPbIN
HaxoaMTCA B LLEHTPE pacCMOTPEHMS, TO XOPOLLMM MTOTOM 3TOWN YacTu ceccum byaet
aoctmkeHne KommteToM cornacusi no gaHHoMmy Bonpocy. meeTcs 3akntoveHHbIN B CKOOKK
TEKCT, KOTOPbIN MOXET CTUMYNMpPOBaTb 0DCYyXAEeHMe, 1 KenaTenbHO JOCTUYL B 3TOM BOMpoce
noHMMaHus. B oTHoweHun TpeTbero pasgena «lpegocraBnsemMble npaBa» Takke ecTb
SICHOCTb MO noBoAy BapuaHToB. KomuteT 6bin 03HAKOMMNEH C ABYMS BapuaHTamu, TakuMm Kak
npaBo paspeLlaTb UNKn NpaBo 3anpeLaTb, U CBA3AHHBIMU C UX NCMNOSTb30BaHUEM
AOCTOMHCTBaMu 1 Hegoctatkamu. [pegcenartens 3asBun, YTO rMaBHbIM NPeaAMETOM
obcyxaeHunsa byget o6bekT oxpaHbl U 4TO Nopa AOCTUYb COrflacusi B OTHOLLEHUN 06OCHOBaHHbIX
onaceHui B CBs3M CUTyaumMen ¢ opraHmsaumnammn kabenbHOro BeLaHus.

41. [enerauna bpasunuu Bolpasuna xenaHue cgenaTb HECKONbKO NpeaBapuUTenbHbIX
3amMevaHmi no nogrotoeke gokymeHta SCCR/32/3 «lMepecMOTpeHHbIN CBOAHbIN TEKCT,
KacaroLmnncs onpegeneHnin, obbekta oxpaHbl 1 NpegocTaBnsaemMbix npaey. [Jenerauns
3a8BuUNa, YTo, Kak OHa NOHUMAET, YNeHbl ynonHomounnu MNMpencegarens NOAroTOBUTL HOBbI
AOKYMEHT Ha OCHOBE NMpeasfioXeHnn rocygapcTe-yneHoB. [enerauuns Boipasuna yausreHne

B CBSI3M C YUpE3MEPHbIM YNPOLLEHMEM MO3MLMIA B NPELTIOKEHNAX U NnepcrnekTnBax, 0600w eHHbIX
B BapuaHTax A u B, roe He Obin yuTeH uenbi psig ynoMsiHYTbIX Ha NpeablaylwemM 3acegaHum
npeanoXeHnn. ITOT Y3KMI NOLAX0D MOXET MPUBECTU K CEPbE3HON oLNbBKe, MOCKONbKY HOBLIN
AOKYMEHT He BKINYaeT NpeasnioxkeHHble MHeHUs. B yactHocTu, paHee generaums bpasunum
nogAaepxana npeanoxeHue, npeactasiieHHoe Ha Npeablaylen ceccum apyrov generaumen, n
Tenepb Bbipasuna ygMereHme no noBoAy ero oTcyTCTBUA B HOBOM paboyemM JOKYyMEHTE.
MpennoxeHne 6bino NnpeacTaeneHo B nogaepxky nyHkto 201 n 204 npoekta otyeTa o
TpmnguaTtb nepBon ceccnn. HecmoTpsa Ha ynpollieHne npeanoXxeHnn, ngeneraums Bolpasuna
Hagexay, UTo BelbpaHHbIN MpenceparenemM nogxon NOMOXET NPUBECTU K CONMKEHMIO MO3NLIUA.

42. Tlpepncenatenb B OTBET yKasar, YTO AaHHbIN JOKYMEHT sABnsieTcsa pabovmm
WHCTPYMEHTOM M HE AOIMKEH OTpaXkaTb COAEpPXXaHWe BCEX NPeaCTaBfeHNA U MPEeanoXeHnn.
[OKYMEHT MOXET UCMONb30BaTbCA AJ1S1 LOCTUXKEHUS XKeraeMoro nporpecca.

43. [enerauus bpasvnum nosTopuna, 4YTo NpeanoxeHne, npegctaBneHHoe n nogaepXaHHoe
B nyHkTax 201 n 204 npoekTa oT4yeTa O TpUaLUaTb NEPBOM CECCUN, TAKKE AOIMKHO ObITb
OTpaXXeHo B JOKYMEHTE.

44. Tlpepcepatenb B OTBET 3asABuUIl, 4TO nonpocut CekpeTtapmat 3admtaTb NyHKTbl 201 n 204
AOKYMeHTa, 4ToObl NydLle NOHATb No3uumio generauum bpasunuu.
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45. [enerauusa Bpasunum nobnarogapvna Mpeacenartens 3a cogepXaTernbHoe
npeAcTaBneHne BaXHbIX JOKYMEHTOB B COOTBETCTBUM C 3asiBMIEHUSIMU, CAENaHHBIMU
Aenerauvei MHOMM OT MMeHN A31MaTcKon rpynnbl, U 3amMmedaHusMu1, caenaHHbIMK aeneraumei
Bpasunun. [Oeneraums noBTOpUna, YTo TEKCT OrpaHNYMBAETCS TOMNbKO OpraHM3aLmsaMm
3MpHOro 1 kabenbHOro BewaH1sl B TpaaULMOHHOM CMbICIEe, MOSTOMY BeLlaHMe AOIMKHO ObiTb
OrpaHU4yeHo pamMKaMu TPaaULIMOHHOIO ONpeaeneHns U B TaKOM Ka4ecTBe A0MKHO OXPaHATLCA
1 nognagatb nog cdepy AeNCTBMS OroBopa.

46. Tpepncepatens npennoxun CekpeTapuaty 3aumTtaTtb NyHKTbl 201 1 204.

47. CekpeTtapmat NosicHUI, 4to NyHKT 201 oTpaxaeT 3asiBneHne generauum CoeguHEHHbIX
LWraTtoB Amepukn. HOeneraumst CoegmHeHHbix LLITaToB AMepurkn cocranacb Ha guckyccuto ob
opraHmsaumsix kabenbHOro BellaHus, NPONCXOoAMBLLYO Ha MHormnx ceccusix MKAN. B xoge ton
auckyccum MNpeacenatens YNOMSAHYN ONaceHnsi 1 MHOMO pas roBOpUIioch 06 oTnuyaroLemcs
HOpPMaTUBHO-NPaBOBOM pPeEXUME, B NocnenHuin pas — generauuen bpasunun. Oeneraums
cornacunach ¢ BbICTynieHMsMu generauui EBponenckoro cotosa 1 ero rocygapcrB-41eHOB U
bpasunuu B TOM, 4TO 3TOT BOMNPOC CBSA3aH C onpeneneHmem opraHmsaunm achmpHOro BeLLaHus
N opraHu3auumn kabernbHOro BelaHns. YUnTbiBas BbiCKa3blBaHME 3TUX ONACEHUN, a Takke
CTPYKTYpPUpPOBaHME CBOLQHOIO TEKCTA, O4HA U3 BO3MOXHOCTEN, N0 MHEHWUIO Aerneraunn,
3akroyaeTcst B TOM, 4TOObI caenaTb OXpaHy npaB opraHM3aunin KabenbHOro BelaHus B
pamMkax gorosopa akynbTaTMBHON U OCTaBUTb 3TOT BOMPOC HA YCMOTPEHNE rocy4apCTB-
uneHoB. Ecnwu aTa nages HaMgeT npusHaHue, TO HYXXHO ByaeT obcyanTb, kak cdhopMynupoBaTb
Takoe nonoxeHue. [eneraums npegnoxuna dakynbTaTUBHOE NOSIOXKEHNE, COAepKallee ee
cobCTBEHHOE onpeaeneHne opraHusaumm kabenbHOro BewwaHmsl. 3To onpegerneHme He obino
cMbicna obcyxaaTb 40 paCCMOTPEHUSI CTaTby AOroBOpa, NOCBALLEHHOW Takomy
drakynbTaTUBHOMY YPOBHIO oxXpaHbl. B nyHkTe 204 nenerauns bpasvnuu cocnanack Ha
npeanoxenune generaumm CoeamHeHHbIx LUTatoB AMeprkn 0 BO3MOXXHOCTU nepenayn Ha
YCMOTPEHME rocyaapCTB-4rIeHOB UCNONb30BaHWS haKynbTaTUBHOMO YPOBHS OXpaHbl U 3adBuUna,
YTO 3TO NpeanoXeHne MoXeT BbiTb XOpOoLLMM CNOCOBOM NPOABUHYTLCA Brepes, YCNOKOMB

npu 3aTom generaumm Yvnm n Bpasunum, a Takke gpyrne generaumm, Kotopble 03aboyeHbl
cobnogeHnemM cBoero HaLlMoHanbHOro 3akoHoAaTenbCcTBa.

48. I'Ipe,qcenaTenb 3aABUI, YTO HacTynun nogxogsilmMm MOMEHT ANsl Havana ANCKycCcumn
Nno BKMOYEHUIO KabernbHOro BellaHuA B cAellaHHble pa3findHbiIMU OeneraunamMmmn npegnoxeHuns
M B UCXOAHbIE npennoxeHna no npeanaraemMomy 4orosopy. BbIno BbICKa3aHO HECKOMbLKO
00O0CHOBaHHbIX OMaceHui: OA4HO — B CBA3U C KOHCTUTYLMNOHHbIM aCNeKToM, Apyroe —
OTHOCUTEJIbHO KOHerTHOVI HOpMaTMBHO-HpaBOBOVI CuUTyauunn. I'Ipep,ce/J,aTenb YKasarn,

YTO AaHHOE NnpenyioxXeHne 4eTKo Cd)OpMyJ'II/IpOBaHO elle Ha npeaplayunx ceccudx,

HO HE BKITHOYEHO, NMOCKOJ1bKY I'Ipep,ce,u,aTenb He paccMaTpmBaeT OOKYMEHT KaK KOMMUIAauno
BCEX BO3MOXHbIX npe,u,no>|<eH|/u7|. B npencrtaBiieHHOM I'IpencenaTeneM OOKYMEHTE TEPMUH
«kabenbHoe BellaHne» Ncnonb3yeTcAd B CkOOKax, Tak Kak corracue no noBoAy TOro, Kakme
ANneMeHTbl OO0JTXKHbI ObITb BKIMOYEHbI B TEKCT, eue He JOCTUTHYTO. I'Ipe,qce,anenb
npeagoctaBui CoBo A5A OGCy)K,EI,eHVIFl BOMpocCa kabenbHoro BelaHnA.

49. [eneraunsa CoeanHeHHbIx LUTaToB AMepukn nobnarogapuna generauuvio bpasunum

3a npuenedyeHne BHUMaHUA K NyHKTy 201 npoekta otyeTa. [enerauus sassuna, 4to 310
3asBreHMe Npu3BaHo NPoaBUHYTL 0BCYXAEeHWe TPYAHOro Ana psaa Aenerauumin sonpoca

N YTOYHUTb MNO3MLMIO0 3aMHTEPECOBAHHBLIX CTOPOH N NPaBUTENbCTBEHHLIX YUPEXOEeHUN
CoeanHeHHbIx LTaToB AMepukun. cxoasa na aToro, no3muma aenerawmm, CoCcTosilas B TOM,
YTO OpraHnsaumm kabenbHOro BelaHns A0MKHbI ObITb BKITOYEHBLI B chepy AENCTBMSA 4OroBopa,
OCTaeTCsa HEM3MEHHOMN.
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50. [Oenerauna EBponeinickoro cotsa u ero rocygapcTs-4reHoB cornacunach ¢ 3agBrneHnemM,
caenaHHbiM generaunen CoegmHenHbix LTatoB AMepukn. MNosvuns generauumum,
3aKno4arLLascs B TOM, YTO opraHmM3auumn kabenbHOro BellaHmsa OOMKHbI ObiTb BKHOYEHDI

B JOroBOp, a UX NpaBa — OXPaHATLCA JOrOBOPOM, TakKe 0CTaeTCd HEU3MEHHON.

51. [lpeactaeutens opraHunsauunn Knowledge Ecology International (KEI) 3aseun, uto
npeanoxexHve, caenaHHoe generaunen bpasnnum Ha oCHOBaHWUY NpeanioxXeHns aeneraumm
CoeguHeHHbIx LTaToB AMepukn, umeeT 6onbluoe 3HaveHne. OpraHmnsauum kabenbHoro
BELaHNSA UMELOT ABe OTNnYnTeNbHble 0COBEeHHOCTU. Bo-nepBbiX, B OTNNYME OT MHOMUX APYrnx
BeLaTeNbHbIX OpPraHM3aunin, OHM 3aKnNioYvaloT C NoKynaTensamMu OroBop, NpeaycMaTpuBaoLwmn
nnaTHble ycryru, 4To npegnonaraeT Hanu4me pasnuyHbIX HOPMaTUBHO-MPABOBLIX PEXNUMOB
ANSA npefoTBpaLeHns NMpaTCKMx AeNCTBUI B OTHOLLEHWUU KabenbHOro TeneBnaeHus.

lMoHATWe nupaTcTBa B OTHOLWEHMM BecnnaTHOro curHana akTuyecku oTrm4aeTcs oT cuTyauun
C kabenbHbIMK ycnyramu. BTopoe oTnunume kacaeTcsa npaBa COGCTBEHHOCTM Ha 3UPHOEe
BeLaHne 1 kabenbHble KaHasbl, KOTOPbIE XapakTepuayrTcs 6onee MHOroHauMoHanbHbIM
XapakTepoMm COBCTBEHHOCTM B OTNMYME, HANpPUMeEpP, OT CTaHLMI, KOTOpPble BO MHOMMX CTpaHax
npuHagnexart MecTHbIM rpaxkgaHam. [1pobrnemy nepegaun B acoup 6yaeT ropasgo yaobHewm
paccMaTtpuBaTb, €CIM NPOCTO POKYCMPOBATLCSA Ha 3TOM BOMNPOCE, 1 BKIIOYEHNE OpraHm3auni
kabenbHOro 1 a(oMpHOro BeLLlaHsi NOMOXET ero Cy3uTb.

52. [pencenatenb 3asBuUI, YTO 3aMe4aHNEe OTHOCUTENBHO CUTYaLMKU C KabernbHbIM
BelllaHMeM He SIBMAETCS HOBbIM U CBA3aHO C yXKe BbiCKa3aHHbIMU onaceHusmn. PaHee psa
[Aeneraumini cXXaTo BbICKa3biBanvcb 0 HEOOXOAUMOCTU BKITHOYEHMSA KabenbHOro BellaHms B
[AOKYMeHT. Bonpoc o pasnuumnm mexay kabenbHbiM BellaHnem 1 kabenbHbIM pacnpegeneHmem
nogHMMarncs Ha npeablayLmnx ceccusix KomureTa n o3Ha4yaeT, YTo UMeeTCsi psif, opraHm3aLui,
KOTOpPble HEe 3aHNUMAalTCSt MOHTaXXOM U hOPMUPOBAHMEM MPOrpamMm UK He HecyT
topuaNYecKor U peaakuMoHHON OTBETCTBEHHOCTU, BBMAY Y€ro UX AesTeNbHOCTb OrpaHuyeHa
pacnpocTpaHeHueM Mo kabenbHol ceTn. Takue opraHu3almmn HasbiBaloTCs KabernbHbIMK
pacnpoCcTpaHUTENAMMU 1 OTNNYaKTCA OT KabenbHbIX BewaTene. MNpeacenarens npeaocTasun
CMNOBO AeneraunsmM, nonpocuB UX BbiCKasaTbCs MO JaHHOW TeEMe.

53. [Henerauwng JlatBus, BbicTynasa oT umeHu MUEB, npucoeanHunack K generaumsm,
BbICKa3aBLUMM MHEHWE, YTO KabenbHoe BeELLlaHNe Takke AOIMKHO ObiTb BKIMOYEHO B JOrOBOP
N NOfb30BaTbCHA OXPaHOW.

54. Tpencenartens npurnacvn Habnogartenen Bbicka3aTb CBOM 3aMevaHusl No 00CYXOEHMIO
kabenbHOro BeLLLaHus.

55. TlpeactaBuTtens EBponerickoro BewartensHoro coto3a (EBU) 3aaBun, 4To BaxHO
NOHMMaTb, YTO ONpeaeneHnst UNu anbTepHaATUBHbIE ONpeaenieHnsa He HanpaBeHbl Ha
pasgeneHue aTux AByx TUNOB opraHmnsaunin. NpeactaBuTenb 3asBur, YTO LEerb B TOM,

YTOOLI OObEOVHUTL OpraHM3aLnn 3UPHOro BELLIaHWS, NepeaatoLLme NporpaMmbl Yepes
OGecnpoBoOAHbIE CETU, N OpraHM3aLnn 3UPHOro BelLlaHus, nepeaatoLlmMe nporpaMmmbl Yepes
kabenbHble ceTn. B MHTepecax AaHHOro OoroBopa BaXkHO NOHUMaTb, YTO 06CyXaeHne

He OTHOCMKTCSA K pa3HbiM opraHm3aumnsam. Hanpumep, B cTpaHax EBponenckoro cotosa u ero
rocyfapcTB-4SIEHOB MMEETCA TONbKO KabenbHas ceTb, a TpaguuMoHHoe 6ecnnaTtHoe agupHoe
BELLaHne OTCYTCTBYET, 1 C y4eTOM BceobLLero oungpoBbiBaHUS BelLlaTenu NnpeaocTaBnstoT
CBOM NMPOrpaMmbl UCKITHOUMUTENBHO Yepes KabernbHble CETU UM B AIONONHEHNE Yepe3 NOXOXnNe
NnpoBoAHble ceTU. Takue opraHu3auumn AOMMKHbI ObITb BKNIOYEHbI B TEKCT JOrOBOpa.

YUTo KacaeTcs 03By4YeHHON aeneraunen bpasunumn 03aboyeHHOCTH, TO NpeacTaBuUTENb 3asBusl,
YTO, XOTS 9TO BaXKHbI BOMPOC, €ro MOXHO pa3peLlnTb Ha NieHapHOM 3aceaaHun.
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56. [lpegcrtaButens hoHaa Karisma 3aTpoHyna BONpoc npa., KOTopble OyAyT BKITOYEHbI

B NpegnaraemMblin 4OroBop, NpMBeAsa nNpuMep 3noynotpebneHns npaBaMm Ha peTpaHCnsaumo

B Konymbuu. lNpeacTtaBuTens 3asBuna, YTo B Ha4ane mapTa 3Toro roga rpynna KonymOuMnckux
yTO0MbHBIX 60NENBLINKOB NOCPEACTBOM HECKONbKMX LMdpoBbIX nnatdopm - Facebook,
Twitter n 1. n. - nepegaBany nHPOPMaLUIO O ronax U NeHanbTy B KONYMOUNCKOM YeMnuoHaTte
no gytbony, a Takke CHaATble ¢ TpMbyH Buaeo. Mo TpeboBaHMIO KONyMOMICKOro BeLlaTens
RCN Televisidon akkayHTbl psiga 6onenbLimnkoB 6binv 3a6roKMpOBaHbI, Tak Kak
pacnpoCTpaHAeMbI UMW KOHTEHT HapyLuan npasa npodgeccrnoHanbHbiX PyTOonbHbIX KNybos

N opraHu3auni ahupHoOro BewaHns. o MHEHMIO 3TUX opraHu3aumi, 6onenbLNKK SBHbIM
obpasom HapyLlaloT aBTOPCKOe NpaBo, U Aaxe CHATOoe C TpUByH BUAEO NPUHAANEXUT
BellaTtendam. ITO NpUMepP HEKOTOPbIX TPYOHOCTEN, MOPOXAEHHbIX aBTOPCKMM NPaBoOM, KOTOpoe
HapyLlaeT npaBa rpaxaaH, Tak Kak Takum obpasomM Mx NULLIAKT BO3MOXXHOCTM NONb30BaTLCA
cBo6o0N BblpaxeHus. [1oaTomy 4OroBop, NPU3BaHHbLIM 3aLWUTUTL NpaBa OpraHn3aunmn
3bmpHOro BellaHns, OMMKEH BKOYaTh Kak MOXHO Gonee orpaHMdYeHHoe onpeaeneHme, YToobl
NCKNIOYMTb 3n0oynoTpebnenus.

57. TMMpencenatens nobnarogapun npeactaeutens oHaa Karisma 3a BblpakeHHyo
06€eCnoKOEHHOCTb, 3asiBMB, YTO B CIlyYyae NpeaocTaBeHnss 4OroBOpoM o6CyxaaemMblx npas
OyayT NpeaycMOTpeHbl U onpeaeneHHble ucknoveHns. Mo MHeHuto Mpeacenatens, 6bino Gbl
npotie, ecnu 6bl Aenerauumn Bbipaxanu cBoM 060CHOBaHHbIE OMaceHnss 0HOBPEMEHHO

C nony4yeHneM NpeasioxXeHnin o BKINKYEHUN, NoaBaeMblX HEKOTOPLIMWU APYTMMM Aeneraumsmu.
MpeacenaTtens Npeanoxun cobpatb MHEHUS Aenerauuii No 3ToMy BOMpocCy, Bbipasus Haaexay,
yto KomuTeT HamaeT cnocob yCnokouTb TeX, KTO Bblpaxan 03ab04eHHOCTb B CBSI3U C
BKIOYEHNEM OpraHM3aLmnii kabenbHOro BelllaHns B JOroBOp, a Takke TeX, KTO BbiCKasbliBarcs

0 HeobX0oAMMOCTM Takoro BkMoveHus. MpeacenaTtens Bblpasun Hagexay, 4to KomuteT nonget
no NyTW NEepPeroBopoB, a He NMPOTUBOCTOSAHUS.

58. [eneraums EBponerckoro coto3a u ero rocyaapCcTre-4rieHOB 3asBuna, Yto xotena ool
nyyule NoHATbL CyTb Npobnems! ¢ BKITOYEeHEM KabenbHOro BewwaHus B cpepy encTans
OXpaHbl, MOCKOSbKY paccmMaTpmBaeT Takoe BellaHne NpocTo Kak Apyron cnocob nepegayu
nporpamMm. JdMpHOE BeLLaHne, Kak OHO ONpeaensieTcs B anbTepHaTuBe A, CBA3aHO C
becnpoBoaHbIM cnocobom nepegaydn, B TO BpeMsi Kak kabenbHoe BeLaHne — ¢ nepegaden

no nposogam. COOTBETCTBEHHO, Cama AesATeNbHOCTb 0AHa U Ta xe. [enerauusa 3assuna,

4yTO B EBpoOne cyLecTBYOT opraHM3auum, 3aHMmMatromnecs Takum BewanHnem. [enerauns
Bblpa3una xenaHue NoHsTb CyTb ONaceHUNn, CBA3aHHbIX C BKITOYEHNEM KaberbHbIX BellaTenen
B KayecTBe 6eHemLumapoB AaHHOrO AorosBopa.

59. [pencenatenb OTMETW, YTO NOAOOHbLIE BOMPOCHI U ONAaceHus BbickasblBanuch B Xxoae
npeablaywmx ceccuin. OH cooBLLMM, YTO, KaK paHee YNoMUHaNoch, HEKOTOPbIe NPaBoOBbIe
MONOXEeHUs NpeaycMaTpuBatoT pasnnyHble NpaBoBble PEXMUMbI AN 3UPHBIX U KabenbHbIX
Bellatenen. B OTHOLIEHUN 3TUX OpraHM3aLnii HEKOTOPbIE HOPMAaTUBHO-NPABOBLIE PEXUMbI
NMPUMEHSINUCL NO-PasHOMY, U Aeneraummn Bblpasunn MHEHUE, YTO NMPUMEHEHME K HUM
OQVHAKOBOroO pexuma B pesynbTate BBEAEHUS NPEANIOXKEHHOro JoroBopa noenuseT

Ha peanusauuio 4aHHOWM NMOMUTUKK.

60. [Oeneraums bpasunuu nogaepxana npeanoxeHune opraHmsaumm EBU, obpaTtmBLuencs
k MNpencepatento ¢ npocbbor HanTN hopMyNMPOBKY AN BblpaXKeHNst 060CHOBAHHbIX ONaceHui
peneragun.

61. I'Ipence,u,aTenb 3adaBUI, 4YTO 3Ta np00b6a NPUHATA, eCI TOJNTbKO Kakue-nmoo agenerauunmn
He BbICTYMNAT NPOTUB.
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62. [eneraums Yunu 3asBuna, 4Yto npeanoyna obl UMeTb Ang 3UPHOro n kabenbHOro
BeLLaHuA oTaenbHble onpeaenerns. Npobnema cocTout B TOM, YTO B TENEKOMMYHUKALNOHHOM
cekTope Ynnu cyulecTtByeT onpenerneHve a(pnpHOro BeLlaHus, KOTOpoe paccMaTpmBaeTCs Kak
fGecnnaTtHble TeNneKoOMMYHMKAUNOHHbIE yCryrn. [pyrumu cnosamu, nybnvka MOXeT nony4mTb
achmpHoe BelaHne becnnatHo. MoaTomy KabenbHble BewaTeny He MoryT ObITb BKITHOYEHDI,
NMOCKOJTbKY UMEIOT paspeLleHnst Ha orpaHUYeHHble TeNTeKOMMYHUKaLMOHHbIE ycnyrn. MIMeHHO
NO3TOMY Ha 3TOW N Ha NPeALLEeCTBYIOLNX CECCUAX Aeneraums npoaorkaeT BblpaXaTb CBOKO
03abo4eHHOCTb. Kpome Toro, MMEHHO NO3TOMY Aeneraums KparHe 3anHTepecoBaHa

B O3HaAKOMIIEHWUN C npeanoxeHnem EBU.

63. [peacepartens nobnarogapwun generauunio Ymnm 3a nosicHEHWE pasnnyuns Mexagy
onpeaeneHnammn opraHnsauumn 3cMpHOro BeLaHns 1 opraHnsauuin kabenbHOro BeLaHms

B aTOM cTpaHe. [lpeacenaTents 3agan BONpoc, MMEETCS N B APYrNX CTpaHax pasnuyve
Mexay onpeneneHnsMn aHHbIX OpraHmM3aumi 1 oka3blBaeT N 3TO BIIMSIHME Ha BBEAEHME
HOPMAaTMBHOIO pPeXnumMa OXpaHbl 4SS HECYLLIMX NPOrpamMMy CUrHarnoB, NepegaBaeMbiX
3pmpHbIMK UK KabenbHbIMKM BewaTenamu. pegcenaTens OTMETUI, YTO CBEAEHMS

O TakoM BnusiHM OyayT nonesHbl AN aHanuaa, U NpeasioXnn NpucyTCTBYIOLWNM BbICTYMUTb
C 3aMeYaHusIMU.

64. [Henerauus 'epmaHum B OTBET Ha 3asBeHne, caenaHHoe generauuen Yunum, saasuna,
4YTO B MHTEpPECaxX TeX Aenerauum, KoTopble CTankuealTcsi ¢ npobnemor ocoboro NpaBoBoOro
pexxMMa B OTHOLUEHUWN OopraHu3auuin kabenbHOro BelaHms B CBOUX cTpaHax, Komutet moxeT
BBECTW B 4OroBOp MOMOXEHNE, Aatollee onpenenieHme opraHm3anmi kak 3upHoro, Tak u
KabenbHOro BelllaHusl, HO He OKa3blBaloLLiee BrMsIHNE Ha HaLUMOHanbHbIe 3aKOHO4ATENbCTBA
B Opyrux cdepax, KpoMme BONPOCOB aBTOPCKOro npasa. [denerauusa npegnoxuna Komutety
BKIMIOYUTL MOJIOXKEHME O KAaberbHOM BELLAHUU C MPUMEYaHMUEM, YTO OHO HE CBSI3aHO

C AEVCTBUSAMU KaXKAOW CTPaHbl HA HAaUWOHaNbHOM YPOBHE B APYrMX NPaBOBbIX cdhepax.
Heneraumsa npeanoxuna Komutety o6aymaTb 3Ty ngeto.

65. [pencenartenb OTBETUN Ha 3asBneHue aenerauun FepmaHumn, HanoMHUB CoaepXKaHue
MYHKTa Mo onpeaeneHusiM, rae roBopuTcst, Yto noboe AonoNHUTENbHOE NOSICHEHNE, eCni
OHO TpebyeTcs, MoxeT ObiTb oLeHeHo. [Npeacenatens 3asBun, yto KomuteT npopaboTtaeT
nony4yeHHoe NpeaoXeHne, KOTOPoe, No ero MHEHUIO, ByaeT CTUMYNMPOBaTb 06CyKaeHne
NUMEILLNXCA B pacrnopsixeHnn KommteTa BapuaHTOB B OTHOLLEHWUM BaXXHOrO Bonpoca
kaGenbHoro BewaHnsa. MNpeacenartens NpeaocTaBun Aeneraumsam CrioBo Ans 3aMedaHui
OTHOCUTENbHO anbTepHaTuBbl A U anbTepHaTMBbl B no nyHkTy E 0 peTpaHcnsauuu.

66. [eneraums EBponenckoro corsa 1 ero rocyaapCTB-4neHoB Bbipa3suna XenaHue
NOAENUTLCA TEXHNYECKUMUN 3amMmevaHnaMmn No npeabiaywmnm onpegenenuam. Oenerauns
3asaBuMna, YTO, UCXOAA U3 ONpedeneHns HecyLero NnporpammMy curHana, oHa nonaraer,
YTO TEKCT, B HACTOSALLMA MOMEHT 3aK/MIOYEHHbIM B CKOOKM M rnacsawmin «B nepBoHaYvarnbHO
nepegaHHon coopme 1 B ntobom nocnegyowemMm TexHNYeckom popmaTte», 4OMKeEH ObiTb
BKITOYEH B COCTaB AaHHOro onpeaenexHns. BTopas 4acTb 3akmno4eHHOro B CKOOKM TEKCTa,
a UMeHHOo hpasa «ansa npuema nyenmkony, B 3TOM OnNpeaeneHnn He Hy>KHa, NOCKOMbKY B
obounx onpegeneHnsix nepeaaym B 3up cornacHo anbtepHatmee A n anbTepHatmee B ecTb
yKasaHue, 4To OHa npeaHasHadeHa gns npuema nybnukon. MockonbKy nepegaya B achmp
npeaHasHaveHa ansa npyema nyonumkon, HeT HeobxogmmocTy AybnupoBaTh onpeaeneHne
HecyLlero nporpammy curHana. YTo kacaetcsi onpeaeneHms nporpaMmmel, To generauns
coobwwuna, 4YTo en HesacHo fobaBneHne dpasbl «paspeLleHHbIN NpaBoobnagartenem

Ansa nepegayn». [enerauuns 3assuna, 4To He NOHMMAET, 3a4eM 3TO AobaBneHne Hy>KHO,
N He BUOUT CBA3M MeXay onpeaeneHmem nporpaMmmbl, TO €CTb Matepuana, CocTosILLero
13 N3006pakeHNn, 3BYKOB MMM TOTO 1 APYroro unm nx oTobpaxxeHui, n paspeLleHnem ans
nepegaun. [eneraums npeanoxuna aTy 4acTb U3 onpeaeneHns nporpammbl yaanuTb.
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UTo KacaeTcsa onpeaeneHuini TEpMUMHOB «nepeaada B adup» 1 «nepeaada no kabeno»

B anbTepHaTuBe A, a Takke onpeneneHust nepegayun B acup B anbTepHaTee B, To He BrnonHe
MOHSITHO, MOYeMy 3TV onpeaeneHnst orpaHNYNBaIOTCS TOMNbKO TPaAULMOHHBIMUK criocobamm
nepegayun B achmp 1 nepegaym no kabento. [eneraums npegnoxuna B anbTepHaTuese A

Ansi onpeaeneHuin nepeaayn B acomp v nepeaaym no kabento u B anbtepHaTuee B coenatb
foGaeneHue, YTo TpaHCNALMSA Yepes KOMMbIOTEPHbIE CETU He SIBNSETCA nepeaaven B acoup

1 nepenadert no kaben, yTo4HMB TEM CaMbIM CMbICIT TEPMUHOB. YTO KacaeTcs onpeaeneHus
opraHu3aumin acbMpHOro BelllaHusi, To Aeneraumst Bolpasurna MHEHUE, YTO OHO BKIHOYAET BCe
HeobX0o4MMbIe 3NEMEHTbI, HO MOXET ObITb TEXHWYECKM AopaboTaHo, ecrnv paccMaTpmBaTh
opraHu3aumio achMPHOro BeLLlaHNs Kak opuanyeckoe nmuo, kotopoe 6epeT Ha cebs
MHULMATMBY U HECET peaaKkLMOHHY OTBETCTBEHHOCTb 3a nepeaady B acoup unu nepegady

no kabento, BKIMYas MOHTaX U COCTaBMEHME CETKU MPOorpamm, NEPEHOCUMbIX CUTHATOM.

B oTHOLWWEHMM ABYX anbTepHATUB MO ONPeAENeHno peTpaHCcnaLuK aeneraums Boipasuna
xenaHue, YTobbl onpeaeneHne Gbino Kak MOXHO Gonee LWMPOKUM, 1 NO3TOMY oTaana
npeanoyTeHne anbTepHatuee A. [eneraums nocrasuna nog Bonpoc gpasy
«YNOMHOMOYEHHOro Nnuua» B obeunx anbTepHaTmBax A n B. HescHo, ocyliectenseTcs nu
TpaHCNAUMA NOGbIM UHLIM NULIOM, KPOME OpraHn3aLumn nepBoHavYansHoro aUpPHOro BeLaHns
UMK YNOSTHOMOYEHHOTO €10 LA, U HEesICHO, NPeAnoraraeTcs fu ccbifika Ha NyHKT 1 B
OTHOLLEHMN OGBbEKTa OXpaHbl, IOe yKasblBaeTCsl, YTO OXpaHa pacnpoCcTpaHsAeTCcs Ha Hecylme
CUrHanbl, nepegaBaemMble OpraHu3aumMaMmn 3UPHOro BeLLaHUs UK oT X umeHn. Ecrnin
npeanonaraeTcs, YTo 3TO OAHa U Ta XXe uaes, To A0MKHbI UCMONb30BaTLCA OAHU U Te Xe
TEPMUHBI.

67. [pencepartenb B OTBET Ha 3asBreHWe generaumm EBponenckoro cotsa u ero
rocyapcTB-4reHOB OTMETWUS, YTO B onpeaeneHnsx nepegayv B achmp 1 nepegaym no kabento
AENCTBUTENBHO YNOMUHAETCH, YTO OHUM NpefHa3HadeHbl ansa npuema nyénukon. B aton cessm
Takoe fobaBneHune, BCe eLle 3aKoYeHHoe B CKOBKN, BEPOSITHO, MOXXHO pacCMOTPeTb U, €CIN
OHO MO-MNPEXHEMY HY>KHO, COXPaHUTb €ro, B NPOTUBHOM criyvae — yaanutb. YTo Kacaetcs
onpeaeneHuns nporpammbl, To lNpencegarens 3asBusl, YTO B HEM FOBOPUTCH O 3anMCaHHOM
mMaTepuane, COCTOsILLEM U3 3BYKOB Y OTOOpaXKeHWU, paspeLleHHoOM npasoobnagatenem

Ansa nepegayn. B cooTBETCTBMM C JOrOBOPOM OXpaHa ByaeT pacnpoCcTpaHATLCA TOMNbKO

Ha neranbHble BUAbl AEATENIbHOCTU U, HECOMHEHHO, HE JOMKHa PacnpoCTPaHATLCHA Ha
opraHusauuu, He cobniogarowme TpeboBaHMUS CMCTEMbl aBTOPCKOrO NpaBa Unv nepejaroLime
HeneranbHble MaTtepuanbl. A MOCKOMbKY AOrOBOP OXpaHSeT HecyLmne nporpamMmmy CUrHarbl,
Takve opraHusaumm nonyyaTt oxpaHy Aaxe B CUTyauusax, Koraa OHU nepegaroT HeneranbHble
MaTtepuanbl. YTo kacaeTcs onpegeneHun nepegadn B acoup u nepegadn no kabento, 1o
npyvynHa NpeacTaBneHns AByX anbTepHaTMB — BbiCKa3aHHas 03ab04eHHOCTb, YTO Tak
Ha3blBaeMoe TpaguLMOoHHOe 3(hpHOe BeLaHne, yoMsHyToe B NpeLlecTByowemM
MeXAyHapo4HOM CorfalleHnmn, NoanexuT obCyXxaeHno n ynoMmmHaeT 6ecnpoBoHyto
nepegadvy, Toraa kak TpaauMuMoHHbIM cnocob kabenbHoM nepegayn nogpasymeBaeT nepegavdy
no nposogam. B gpyron anbTepHaTuBe, KOTOpas ABNAETCS TEXHOMNOMMYECKN HENTPaSibHOMN,
yKkasbiBaeTcs «nnbo 6ecnpoBogHbIMK cpedcTBamMmum, NMnMbo NodbiMyU MHBIMK CpeacTBaAMUNY .
AnbTepHaTuBa A He OTpaXkaeT HbIHELLHIO CUTYyauuio B cpepe TpaauLMOHHOIo BeLaHus, HO
3TO TO, YTO €CTb Ha AaHHbI MOMEHT. OTHOCUTENBHO OnpeaeneHnsa opraHm3aumin 3UpPHOro
BELaHNA MHTEPECHO OTMETUTb, YTO B HEM roBOpuTCSA 06 opraHm3auunm, KotTopasi 3aHMMaeTCcs
nepegadyamu B a¢hmp unu noteHumanbHO nepegadyamum no kabento, BKNoYasa yxxe yNnoMsHyTble
BMAbl 4eATenbHOCTU. YTO kacaeTcs onpeaeneHns peTpaHcnsaumm, To umetowmecs
onpeaenenuns nognexar obcyxaeHuto ¢ Luenbto Bbibopa Komutetom 6onee
npeanoyTuTensHoro. lNpeacenartens NpegocTaBun CAOBO ANS 3aMeYaHuin No 3TUM BOMPOCaM.

68. [enerauma CoeanHeHHbIX LLITaToB AMepuKM 3asiBUna, YTO B OTHOLLEHUMN 3aKITHOYEHHOWN
B CKODKM YacTu onpeaeneHns HecyLero nporpammMy CUrHana oHa corflacHa C 3asBrieHUEM,
caenaHHbIM eneraunen EBponenckoro cotosa U ero rocygapcrB-4rneHoB, O TOM, YTO,
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BEPOATHO, 3TO BaxXHasa (ppasa n ee crieyeT COXpPaHUTb, NOCKOMbKY OHA NOACHSAET, YTO
nocnegyrouime TexHnyeckme Mmogudukauum curHana He Be4yT K MICHE3HOBEHUIO OXpaHbl ero
nepBoHayanbHO nepefaHHon hopMbl. YTO KacaeTcs BTOpPOW dopasbl, B HACTHOCTU BTOPOM
3aKMNOYEHHOM B CKOOKM dopasbl NPO «npuem nyoGrnmkony, TO eCTb MHEHME, YTO OHa CyXaeT
o6bem curHanoB, nognagaroLmx Nog oxpaHy goroBopa. YTo kacaeTcst onpeaeneHms
nporpamMmmbl U hpasbl «pa3peLLeHHbIV NpaBoobnagartenem anga nepegaydmy», 1o Komutet Ha
NPOLUSION Ceccum y3Har, YTo OHa Bbi3biBaeT 03ab04YEHHOCTb B CBA3N C MaTepuanamm,
ABNALWMMUCS 06LecTBEHHbIM AocTosAHMeM. [eneraumsa CoegmHeHHbix LTatoB AMepukn
Bblpa3una xenaHue, 4tobbl B TEKCTe AoroBopa 6bino ykasaHo, 4TO NOCPeaCcTBOM
BelLaTenbHOro cUrHana gomkHbl 3aKOHHO NepefaBaThCH TOMbKO 3aKOHHbIE MaTepuansl. B
OTHOLWeHun anbTepHaTnB A n B no onpegeneHuio nepenayun B acup generauua otgana
npeanoyteHne anbtepHatnee A. AnbTepHaTuBa B ropasno 6onee wimnpokas, Tak Kak CoOgepxuT
dpasy «nmnbo nbbiMn NHBIMK CpeacTBamMKU A8 NpueMa». B OoTHOWeHUn anbTepHaTMB No
onpeaeneHnto peTpaHcnauum generaums otaana npegnodteHme 6onee y3kon
anbTepHaTtuee B.

69. [Henerauus EBponenckoro corsa n ero rocygapcTB-4sieHoB 3asiBuna, YTo B OTHOLLEHWM
onpegeneHns nporpaMmmbl paccmaTpmaeT gobaBneHne Kak nomexy Ang OCyLeCTBeHns npas
cornacHo gorosopy, 1 coobuymna, 4To npegnoynTaeT, 4Tobbl hpasa «paspeLleHHbIN
npaBoobnagatenem aAnsa nepegayn» 6bina u3 onpegenexus yganeHa. B oTHoweHum
onpegeneHun nepegaym B aup v nepegaym no kabento generauns Bolipasvna xenaHme
MOSICHUTb, YTO HE CTPEMUTCS K 406aBNEHNIO NPOMEXYTOYHOro onpeaenenns. Kak un generauns
CoeavnHeHHbIx WTaTtoB AMepukn, generauns otgana npeanoyTeHve anbtepHaTuee A,
MOCKOMbKY Ta fnyylle oTpaxaeT (hopMUPYIOLLMICS KOHCEHCYC. [enerauus noxenana yTouYHUTb,
YTO MOHATME NPOrpaMmbl NogpasyMeBaeT TpaguLUMOHHbIE CNOCoObl AUPHOro 1 KabenbHOro
BELLaHNS, yka3aB, YTo 6e3 TaKoro yToMHEeHMS HEMOHATHO, YTO Nepeaaya Yepes3 KOMMNbIoTEPHbIE
CeTu B COCTaB onpegeneHns He BxoauT. B OTHOWeHMW ocTaBuMXCcs onpeaeneHni generayus
pobasuna, 4To, NOcKonbky y Komuteta umeetcsa onpegeneHne novTn OAHOBPEMEHHOM
TpaHcnsumu, cnegyeTt AobaBuTb onpeaeneHns OTCPOYEHHON TpaHcnsauMmM, obbekTa OXpaHbl

n onpeperieHve npae. YTo KacaeTcs onpeneneHns AoBeLlaTenbHoro curHana, nof KotopbiM
NOHMMAaEeTCs CUrHan, nepegaBaemblv C LiENbo nocregyowen TpaHcnaumm nyénvke, 1o
Jeneraums noxenana elle pas NosCHUTb, YTO JaHHbIN CUrHan He npeaHasHayeH ang npsMmoro
npvemMa nyobnmkon n nepegaeTcs C Lenbto nocneayoLwen TpaHenauum nyénuke.

70. TMpeacenatens nobnarogapun generaunto EBponeiickoro cotsa 1 ero rocygapcrs-
YNeHOB 3a NOSICHEHWEe onpeaeneHus nepeaayn B adump, a Takke 3a yTOYHEHUe, YTo nepenaya
CUrHarnoB Yepes KOMMbIOTEPHbIE CETU HE BXOAUT B COCTaB onpeaeneHus. Yrto kacaercs
HeobXxoaMMOCTUN AaTb OnpeaerieHne OTCPOYEHHOM TPaHCNALUK, TO, XOTS Ta yKkasaHa B ckobkax,
Mpeacenatens obasun, Yto KoMuTeT Bee elle BeAeT NeperoBopbl OTHOCUTENBHO 3TOroO BMAaa
[eATeNbHOCTU Kak YacTu gorosopa v 4to Mpeacenartens GyaeT yunTbiBaTh HanmuumMe CKoGoK.

71. [enerauusa ApreHTuHbl nobnarogapuna Mpepcenartens n Cekpetapmart 3a NOArOTOBKY
OOKYMEHTOB N4 3TOro 3acefaHus. [enerauusa sassuna, YTo B OTHOLIEHMM pa3gena 1,
onpegeneHna nepegayun B acoump B nyHkTe C, OHa npeanoynTaeT anbTepHaTuey A.

B oTHoweHun nyHkTa D, raoe gaeTcsa onpegeneHve opraHmsaLnmm aompHoOro BeLLaHus,
Aeneraums npeanoxuna yopatb KBagpaTHble CKOOKN, YTOObI B 4OroBOP ObINN BKITHOYEHDI
opraHmsaumm ahUpPHOro BeLlaHWst U opraHu3anmm kabenbHoro BellaHus. deneraums
noxernana yTo4HUTb, YTO MOA opraHmsaumen aUpHOro BeLLLaHUs NOHMMaEeTCA topuandeckoe
nunuo, neraneHO YNOAHOMOYEHHOE OCYLLECTBAATb YNOMSHYThIE BUAbI AEATENBHOCTU, N YTO
BKITOMEHME dopasbl «feranbHO YNOSTHOMOYEHHOE» MO3BONUT N3bexaTb pacnpocTpaHeHUs
OXpaHbl Ha HeneranbHble TpaHcnauun. B oTHoweHuu nyHkTa E no peTpaHcnauumn generauns
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ApFeHTVIHbI oTAaana npegrnodvteHne arnbrtepHaTtnBe A 1, HaKoHeL, B OTHOLLEHWMN MNyHKTa G
Bblpa3una xenaHne y6paTb KBagpaTHble CKOOKM.

72. [lpeacepartens nobnarogapwun generauunio ApreHTUHbI 1 NPUBETCTBOBAS AMpeKTopa
BeJOMCTBa aBTOPCKOro npasa ApreHTuHbl goktopa N'yctaso WoTua.

73. [Henerauunsa Hurepun 3aasuna, 4To nogaepXkusaet npeasioxeHune lNpeacepatens

no onpegeneHunto A HecyLlero nporpammy curHana. [enerauns Bbipasuna MHEHUe, YTo
BTOpasi CKobka NpMMEHNTENBHO K dhpase «B NepBOHaYanbLHO nepegaHHon opme n B Nt0GOM
nocrneayroLemM TEXHNYECKOM hopmMaTe» MOXET O3Ha4YaTb «3aKOANPOBAHHbLIE UMW HETY,

YTO YCTPaAHSIET UMEIOLLYIOCS B 3TOM CBA3N 03aboyeHHOCTb. [enerauns 3assuna, 4To B 9TOM
OTHOLLIEHUN MOXHO MPOosABUTL MMBKOCTb, ecnn y lMNpeaceparens HET MHOro 06 bACHEHUS.
[enerauua nogaepxana yganeHue nocnegHen ckobkn B OTHOLWEHUN copasbl «Ans npuema
ny6nukon». [denerauus ykasana, 4To 3Ta opasa 6ygeT ucnonb3oBatbCa B NyHKTe B,
NnocBsiLLLEeHHOM onpegeneHnto nporpammel. Kak paHee ykasbiBana AdpukaHckaa rpynna,
Aeneraums nogaep)xana anstepHatvey B B OTHOLWeHWM onpeaeneHvs nepegayn B acoup.
[enerauus Bbipasnna MHEHWE, YTO 3TO TEXHOMOMMYECKM HENTPanbHOE N AOCTaTOYHOE LUMPOKOE
onpegeneHve nepegayv B ahmp, npegocraengowiee Heobxoanmoe NpoOCTPaHCTBO AN
NOMNUTMYECKOrO MaHeBpa, YTO NpuemnemMo Ans MHOrMX Aenerauun, B TOM YACIe BblpaXKkaBLUNX
onaceHus, Hanpumep Anga generaumm EBponenckoro corsa v ero rocygapcTs-yeHoB.

UTto kacaetca nyHkTa D, nocBsilLeHHOro onpegeneHnam opraHm3aunmn acpmpHoro BeLaHms

N opraHu3aumm kabenbHOro BeLaHua, To Aenerauus 3asasuna, YTo oTKkpbITa Ans AUCKYCCUR,
HO Bblpasuna MHEHWe, YTO LWMPOKOe onpeaenenne nepegaym B 3up B nyHkTe C moxeT
YyCTpaHUTb 03ab04YEHHOCTb OpraHu3auni kabenbHOro BewaHus. B 3akntoveHne generaums
nogaepxana anbTepHatuBy B ons onpegeneHns petpaHcnsaumm.

74. [Oenerauuns ABCTpuu nogaepxana 3asiBneHve, caenaHHoe generauven Eesponenckoro
COH3a N ero rocyaapCTB-4reHOB B OTHOLLEHUN onpeaeneHnst NporpaMmmbl, B YHaCTHOCTH

B OTHOLLIEHUWN KpUTEPUS «paspeLLEeHHbI NnpaBoobnagatenem ans nepegaydny. o MHeHuio
Aeneraummy, faHHbI KPUTEPUIA HE COOTBETCTBYET 06LLEMY NPMHLMNY B 00NacTn aBTOPCKOro
npaBa n cMexHbix NpaB. OH 03HavaeT, YTo, ecnv B oNpeaeneHHoM Buae AeaTenbHOCTU eCTb
HECKOsbKO YpOBHEN NpaB, oxpaHa OAHOro YPOBHSI NPOU3BOAUTCA HE3AaBUCUMO OT APYroro.
Takum obpasom, ecnu, Hanpumep, nNuTepaTypHoe Npon3seaeHve nepeseaeHo 6e3 paspeLLeHns
aBTOpa, OHO TEM He MeHee ByaeT OXpaHATbCA. Takke, eCriv UCNONMHUTENb UCMONHUT
npoussefeHne opyroro ncnonHutens 6e3 paspeLlueHnsi, 3To NCNONHeHWe BCe paBHo byaeT
oxpaHaTbCs. YTO KacaeTcsa opraHm3aunii 3UPHOro BelaHusi, To, ecnv NpoM3BoauTENb
doHorpamm npousseneT ooHorpammy 6e3 HeobxoQMMoro paspeLueHmns npasoobnagartens,
doHorpaMmma TeM He MeHee ByaeT OXpaHATLCS.

75. [eneraums KOxHon Adpukn 3asiBuna, 4To NnogaepxmBaeT no3uumio generauumn Hurepun
1 no3mumio ApmrKaHCKOM rpynnbl B OTHOLLEHMM HECYLLLEro nporpammy curHana. ocnegHioro
CKODKy criegyeT yaanutb, Tak Kak OHa NpakTUYeCckn Hnyero He AobasnseT K onpeaeneHuio,
KOTOpOEe B MHTepecax JOoroBopa JOSMKHO ObITb NpeaenbHO NPOCTbIM M TOYHbLIM. YTO KacaeTcs
onpegeneHvns nepegayun B acpup, To generauuns Bbickaszana MHeEHWe, YTo B MHTepecax
Aorosopa crnegyeTt NpuHATL TEXHUYECKOe onpedeneHne. B 3ToM OoTHoWeHun generauns
oTgana npegnoyTeHve anbtepHatuee B. OgHako, yuuTbiBas Hanu4umMe y HeKoTopbIxX
rocygapcTtB-yrieHoB npobnem B CBA3M C opraHusaumsamMmn kabenbHoOro BellaHus, generaumns
KOxxHoM AdbpuKM Bbipasuna xxenaHne obcygnTb BO3MOXKHOCTb JOCTVXKEHUS corniacus B
npeambyne. Ecnu aTo npnemnemo gns BCcex rocy4apcTB-4YrieHoB, B npeaMmbyne MOXHO
3as8BUTb, YTO NPY NPOBEAEHUN HALMOHANbHOW MOSIMTUKM KaXK4oe rocy4apCTBO-4YEeH MOXeET
CaMOCTOATENbHO AaBaTb onpeaeneHve nepegaye B acmp. B oTHoweHun onpegenenns
peTpaHcnsaumn KOxHasa Adpuka nogaepxana ansTepHaTuBy B.
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76. [Oenerauwns JlatBuu, BbicTynas oT umeHu MUEB, 3asBuna, 4To onpegeneHue nporpaMmmel,
paspeLleHHon npaBoobnagaTenemM Ans nepeaayu, crnegyeTt UCKMYNTE U YTO B OTHOLLEHWM
onpegeneHna nepegayv B acomp oHa npeanoynTaeTt anbtepHaTmey A.

77. TpeactaButenb MHdopmaunoHHO-1nccneaoBaTeNbCKMM LEHTP B 0611acT aBTOPCKOrO
npaea (CRIC) Bbipasun xenaHue npeacraBuTb CBOM 3aMevaHnsi OTHOCUTENBHO 3YUPHOro
BewaHnsa. OCHOBbIBasiCb Ha CBOEM MOHUMaHUK, KOMUTET npuLLen K KOHCEHCYCy
OTHOCUTENBLHOMO TOro, YTO OXpPaHa BELLaHWS OrpaHNYMBaETCS CUrHanamm n He
pacrnpoCTpaHSEeTCA Ha KOHTEHT, NepefaBaeMblii OpraHn3aunsaMm a(oUpHOro BeLlaHus B
TpaguLUMOHHOM cMbicne. [peacTtaBuTenb OTMETUIT, YTO NO CBOEW CYyTU CMEXHbIE NpaBa
HWKOr4a He BCTynanu B KOHAMMKT C aBTOPCKUMU U MHbIMK NpaBamMu. [paBa Bewjatenen un
WHblEe CMEXHbIE MpaBa 3alluLLaloT BCe curHanbl BelaTenen BHe 3aBUCUMOCTU OT KOHTEHTA.
CoOTBETCTBEHHO, ECTECTBEHHO, YTO BeLlaTeNbHbIE KaHasbl, KOTOPblE TPAHCAUPYIOT (OUIbMbI,
apnawmecs obLecTBeHHbIM A0CTOsHMEM, noanexaT oxpaHe. CornacHo gorosopy ON®,
€CNU UCMOMHNTENb MOET CTapyto NECHIO, CaMO UCMOMHEHNE NOASNEXMUT OXpaHe, Aaxe
HECMOTPS Ha TO, YTO NECHSA sABNAeTCA 00LWecTBeHHbIM fOoCcTosAHNEM. Ecnu TpaHcnauus
dunbma, sBnsaoLLerocs obLWeCcTBEHHbIM OCTOAHMEM, HEe ByAeT OXPaHATLCA CMEXHbLIMM
npaeBamu Bewatenen, punbM He OyaeT npeaocTaBneH Bewwarento unu aygutopust dyaet

He B COCTOSIHUM YBUAETb AaHHbIA OUbM MO TenesmaeHno. 3To ByaeT npobrnemon He TONbKO
AN BewaTenen, HO 1 Ana aygutopun B LenoM. lNpeacraBuTtenb Bbickadan MHEHWE, YTO dopasy
«paspeLLeHHbI NpaBoobnagarenem Ans nepegayun nporpaMmmbl» crieayeT UCKITHOUUTD.

[ns uenen goroBopa noa opraHmnsaunsamm 3oMpHOro BeLaHns NOHUManMcb CTPYKTYpbI,
pacnpocTpaHsaoLme NporpaMmmMbl TOSBKO C MOMOLLbIO KOMMbIOTEPHbIX ceTen. COOTBETCTBEHHO,
B Criyyae nepegayu B acup B anbTepHaTuee B opraHmsaumnm achupHOro BeLLaHms BKIKYanm

B cebs CTPYKTYpbl, NepeaaroLLmne HeCyLL M NporpaMmmy CUrHan ToSibKo MO CETU NHTEPHET.
[aHHoe onpegeneHne nosBunock B pamkax MmaHgata NeHepanbHon Accambnen ot 2006 r.

n 2007 r., n cdhepa 4encTBms 4OroBopa pacnpocTpaHmnna oxpaHy TONbKO Ha opraHm3awmm
3pmpHOro n kabenbHOro BewaHnsa B TpaanuumnMoHHoOM cMbicne. [nsa nepegayv B adup B
anbTepHaTuBe A He onpeferneH coctaB 6eHeduumnapos gorosopa. M0 COCTOAHWUIO HA KOHELL
2015 r. bonee Tpex MunnMapaoB YeroBeK BO BCEM MUPE MOSb30Barvcb UHTEPHETOM,

1 6ONBbLUNHCTBO U3 HUX NOMb30BaNMCb UM C NOMOLLbIO MOBUMbHBIX NN 6eCnpoBOAHbIX
cpencts. [lo aTon npuunHe 6eHedunLmapamm 4OroBopa AOMKHbI ABASATLCS TOMBbKO
opraHunsaumm 3aMpHOro 1 kabenbHOro BelaHnsa B TpaanuLMOHHOM CMbICIEe, B COOTBETCTBUU

¢ maHgatom [reHepanbHon Accambrnen n 4OCTUrHYTbIM KOMUTETOM KOHCEHCYCOM. Takum
obpasom, noHaTME «nepegada B 3omp» HEe AOIMKHO NOHMMATbLCS Kak BKIlovatoLlee B cebs
nepegady curHana vyepes KoMmnbtoTepHble ceTu. [peactasutens ob6aBun, 4TO Takum obpasom
onpeaeneHns BelwaTtenen, opraHM3aumi aupHoOro BelaHmsa u nepegayn B acoup 6yayT gaHbl
Hanboree NPoCTo U YETKO.

78. [pencepartens npu3Ban generauumn BoickasaTtb CBOM 3aMe4yaHus No pasgeny
«OnpegeneHnsy», npexage Yem nepentn K obcyxageHuto pasgena « O6GBHEKT OXpaHbl», a TakkKe
npeanoxnn BHeCTN ceoun 3amedanust HIMO, y KOTopbIX eCTb KOHKPETHLIE NPEASTIOXKEHUS MO PAQY
onpeneneHun.

79. [Henerauus Lsenuapun Bbipasuna xenaHue npeactaBmTb CBOW 3aMevaHnsd no
onpeaeneHnio goBeLLaTenbHbIX CUrHANOB U NONpocura nposiBUTb HEKOTOPYH TMOKOCTb

B OTHOLLEHMM 3TOro onpeaenenus, Ytobbl 06ecneynTb ero NPUMEHEHNE Ha HaLVOHAITbHOM
ypoBHe. KomuTeT gan onpegeneHune TonbKO MOHATUIO «nepefada B 3ump», He NpegocTaBmB
OTAENbLHOro onpeaeneHns goBeLlarternbHoro curHana. lNMoHsaTue «nepegaya B aoup»
OTHOCUTCS KO BCEMY MPOLIECCY, BKIOYas AOBeLaTeNbHbIA cUrHan, ecnv 6bl OH AENCTBUTENBHO
paccmatpusanca otaenbHo. O6ecnokoeHHOCTb, KOTOPYHO Bbi3Bano y KomuteTa otaensHoe
onpegeneHve goBeLlaTenbHOro curHana, OCHoBaHa Ha TOM, YTO B TaKOM Criyyae npuLnoch Obl
co3faBaTtb NpaBa OT UMEHU MHOW U3fatoLlen AaHHbIA CUrHan CTPYKTYpPbl, HEe ABNAIOLWENcs
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opraHM3aume|71 Sd)I/IpHOFO BelaHus. PaKTU4eCcKkn Lenbto goroeopa ObIn1o obecneveHne OXpaHbl
opraHM3au,m7| Sd)MpHOFO BeLLLaHNA, 1 06eCnoKOEHHOCTb 3aKIo4YaeTcsl B TOM, YTO eCcrn
AoBeLlWlaTelibHbIM CUrHanam 6yneT OaHO OoTAerbHOe onpeaerieHne, 1o B pedyribtaTte 6y/:|,yT
yTBepXaeHbl NpaBa BriagesnbueB JaHHbIX CUTHanoB. CoOTBETCTBEHHO, pe4b LWna He CTOJ1bKO
00 OXpaHe OaHHOro acnekta curHana unu ee oTCyTtCcTteBuun, a nNpocTto O TOM, 4YTOOLI HE Co3aaBaTb
HOBbI€ NpaBa B NOJ1b3y UHbIX CTPYKTYP, HEXENN YeM opraHmn3aunm SCbVIpHOFO BellaHuA,

O KOTOpPbIX NOET peyb B AaHHOM OJOroBope.

80. [lpeactaButens EBU 3aaBun, 4To B pasgerne, NOCBSLWEHHOM NpaBaM Ha 3awuTy
JoBeLlaTenbHOro curHana, pasbsacHeHo, YTO OXpaHe NoASIEXUT MMEHHO NepeaaBaeMblit

UM CUrHamn. OTO MOXET NOCHYXWUTb CMNOCOOOM OOBACHEHUS, YTO TOSBbKO CUrHam, nepeaaHHbIn
opraHusaumm aUpHOro BeLaHns, NoAIEXUT OXpaHe OT MUMEHW JaHHOM NonyyatoLen
opraHmsaumm ahupHoro BewaHms. NpegcraBuTenn NPeanoXmnm pasbacHUTb, YTO
opraHm3saumm ahupHOro BelaHmsi 0bnagarT NpaBoM 3anpeTnTb CaHKLUMOHUPOBAHHYHO
peTpaHcnsuMio NnepeaaHHoro Nv goBeLlaTenbHOro CUrHana, Tak Kak B pasgere ynoMuHarTCs
opraHmsaumm aupHOro BewaHmsi. B oTHoweHun anbTepHaTnBbl B 6bino Heobxogmmo
Pa3bsCHUTb, YTO OpraHn3aLnmn 3OMPHOro BeLLaHNS O0IMKHbI NONb30BaTLCS aAeKBaTHON

N 3(pPeKTUBHON OXpaHOW NepeaaBaemMoro UM gOBeLaTeNlbHOro curHana.

81. [lpencepatens ykasan, 4to pasgen «O6bekT oxpaHbl» SIBNAETCA KIYEBbIM B AOrOBOpPE,
Tak Kak B MepBOM €ro NyHKTe roBOPUTCS, YTO OXpaHa pacnpoCcTpaHseTCcs Ha HecyLlime
nporpamMmmbl curHansl. OgHako 6bIN0 BaXXHO Pa3bACHUTb, YTO AaHHbIE HECyLLMe NPorpaMmbl
CUrHarnbl HAXOAATCS NO4 OXPaHOW, eCriv OHW NepenarTcs opraHn3aumnen apnpHoOro BeLLaHns.
Kak ykasaHo B nyHkTe 1 pasgena «O6bekT oxpaHbl», OXpaHa, npegoctaBngemasi CornacHo
O0roBOpY, pacnpocTpaHseTcs Ha ahMpHyo nepeaady, TpaHCIMpyeMyto opraHusaumen
3bmpHOro BelaHms unm ot ee umeHun. Ewe ogHo pasbacHeHue, cogepxalleecs B 4aHHOM
NyHKTE, 3aKnoyaeTcsa B TOM, YTO OXpaHa BO3MOXHa TOMbKO B TOM Crlyvae, ecnv AesaTeNnbHOCTb
OCYLLECTBNSAETCA opraHu3aumen a(pmpHoro BewwaHms. TakoBbl ANeMeHTbI, NPU3BaHHbIE
paspeLnTb HEKOTOPYIO 03a004YEHHOCTD, BbiCKa3aHHyo B pasaene «OnpeaeneHusy.
Mpenceparens nosicHun, 4To pasgen «O6beKT OXpaHbl» He 3aTparnBaeT TPaHCASAUMIO.

YUTo KacaeTca anbTepHaTUB AN AONOMHUTENBHOM OXpaHbl, TO ObiNla NpeacTaBreHa
anbTepHaTuBa A, cBA3aHHasA C 0XpaHoW OAHOBPEMEHHOW 1 MOYTM O4HOBPEMEHHOM TpaHCNAUuK
nobbiMn cnocobamu, 1 anbTepHaTuea B, koTopas, Kak 6bIno pasbACHEHO paHee, BKNoYaeT

B cebs1 OXpaHy He TONbKO NMOYTN OAHOBPEMEHHOW TPAHCIIALUKN, HO U OTNIOXKEHHOW TPaHCnAuuNn,
B TOM YucCrie npefocTaBneHne JocTyna K TpaHCnAuun, 1, B HECKONbKUX OONOSTHUTENBbHbIX
NyHKTax, orpaHuYeHne JaHHOW oxpaHbl AN peLleHnn, NPUHATBIX oroBapmBatoLLenca
CTOPOHOW B OTHOLUEHUW MONOXEHUSA O HauMoHanbHOM pexunme. lNpeacenarens npegocTasun
y4yaCTHUKaM CroBo And KOMMeHTapueB.

82. [enerauns AnoHuu 3asiBMna, YTO B OTHOLLUEHUN MYHKTa 3 OHa NpuaepXueaeTca

MHEHWUSI, YTO OXpaHa OOHOBPEMEHHOWN 1 MOYTU OAHOBPEMEHHOM TPAHCNALMM A0MKHA ObiTb
hakynbTaTUBHOM, a He obsizaTenbHon. B anbTepHaTmBe B nyHkTa 3 OTCpOYeHHast TpaHCcnAuns
N TpaHCASAUMS No 3anpocy noanexart dakynbTaTMBHOW OXpaHe, O4HaKo O4HOBPEeMEHHas U
NoYTN OOQHOBPEMEHHAst TPaAHCNAUMA nognexar oba3aTenbHOM oxpaHe Aaxe B anbTepHaTvse B.
Heneraums Bblpasuna MHEHWE, YTO rocydapcTBa-yneHbl NPUAEPXKUBAIOTCA pasHbIX B3rMs40B
OTHOCUTENBHO TOro, CrneayeT NU PacnpoCTPaHATbL OXpaHy Ha OOHOBPEMEHHYHO UM MOYTK
OAHOBPEMEHHYI0 TpaHcnsaumo. B aTom oTHoweHMn generaunsa ANOHUM CUUTAET, YTO KaXkgoMy
rocyfapcTBy-4neHy A0MMKHO OblTb NpeagocTaBneHo 6onbLlue cBoboabl AENCTBUNA.

Ee npeanoxeHune B pokymeHte SCCR/27/2 rev, ctaTbs 6B, obecneumBaeT 4OCTaTOMHO
cBoboabl AENCTBMIA B J@aHHOM BOMNPOCE, TaK Kak oXxpaHa OAHOBPEMEHHOM MU NOYTK
OLHOBPEMEHHOM TPaHCNALNN B HEM ABNsieTCA dakynbTaTuBHON. B cBsA3M ¢ aTnm 6bIno
npeanoXeHo 0TpasuTb NpeanioxeHne generaumm AnoHUU B TEKCTE JOKYMEHTA.
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83. [lpencenartens NoBTOpWN 3asiBrieHMe aenerauum AnoHuK, cornacHo kotopomy Komutety
crnenyeT HaWTU MHYO OOPOBONBbHYIO0 anbTEPHATUBY B OTHOLLEHWUM OXpaHbl OA4HOBPEMEHHOW 1
MoYTW oHOBPEMEHHOW TpaHcnsumun. MNpeacenatens obpatuncs k Cekpetapuaty ¢ npocbbon
NPOAEMOHCTPMPOBATL U 3aunTaTh KomMnTeTy NpeanoxeHne, BbickazaHHoe Aeneraunen AnoHum
B xoAe npeabiaywnx ceccun Kommteta.

84. CekpeTtapuat 3aumTtan crtatbio 6B «OxpaHa curHanos, nepegaBaeMblx Yepes
KOMMbIOTEPHbIE CETUY.

85. [lpencenarenb NONpPocun NPOKOMMEHTUPOBaTL NpeanoXxeHne, NpeacTaBieHHoe
generaymen AnoHUN.

86. [enerauusa CoeamHeHHbIX LLTaTtoB AMepukn 3asBuna, YTo NpeanoxeHne generaumm
ANoHMM 3acnyXMBaET CePbE3HOro PacCMOTPEHMS.

87. [peanctaButens CRIC Bbickaszan MHEHWE, YTO NpeanoXxeHue generaunmn AnoHmMm
OTHOCUTENBLHO BHECEHUSA N3MEeHeHUI B cTaTbio 6 AokymeHTa SCCR/27/2/REV aBnsaetcs
XOPOLLMM CBA3YIOLLMM 3BEHOM MEXAY PasfMyYHbIMU TOUYKaMK 3peHUs B nraHe TpaHCnauum
yepes UHTepHeT. HekoTopble rocyaapcTea-yreHbl 06CyKaann BONpOCkl OXpaHbl TPaHCAALMM
yepes NHTepPHET, 3MPHOro BeLLlaHUs, a Takke ceTeBoro BellaHus ¢ 2000/2001 rr.

B 2006/2007 rr. KoMUTET NpMHAN peLLeHne 0 TOM, YTO OXpaHa CEeTEBOro BeLLaHUs U
OAHOBPEMEHHOW TpaHcrnaumm ByaeT paccMmaTpmBaTbCA B Ka4ecTBe OTAeNbHOro Bonpoca.
Mpy aTOM HEKOTOPbIE rOCYyAapCTBa-4YeHbl NO-NPEXHEMY NPUAEPKNBANNCL MPOTUBONONOXKHBIX
TOYEK 3PEHUNS N BbICKA3anu XenaHne pacrnpocTpaHuTb OXpaHy Ha TPaHCAUUIo Yyepes
WHTEPHET, B TO BPEMS KakK ApYyrue no-npexHeMy He Xenanu BKIYaTb TPaHCNAaumuo Yyepes
WHTEpPHeT B ccpepy oxpaHbl. 1o aTOM NpMYnHE NpeanoxeHne generaumm AnoHUn ctano
XOPOLUMM CPEeACTBOM LOCTMXKEHUA KOMNpoOMMKCCa.

88. [enerauust Hurepum 3assuna, 4to, No ee MHeHuo, KomuteT nogoLuen K ToMy MOMEHTY,
Korda criegyeT ABuratbCsa Bnepes v NpoaosmkmuTe obeyxaeHme. [denerauus 6oina yoexaeHa,
4YTO NpensioXKeHne, caenaHHoe generaumen AnoHnmn, MMeET cBou npemmyulectsa u Komurer,
©e3ycrnoBHO, MOXeT ero obcyantb. [lenerauuns Bbickasana MHEHUWE, YTO OS1S TOro, YToObI
COXpaHUTb KOHLIEHTpaUMo Ha rmasHom, NMpencegartento cnegyeT HanpaenATb 06CcyxaeHune

B Te cdhepsbl, rae OOCTUrHYTO corracue, a He B Te, KOTOPble BbI3BanNu pasHornacusl.
CooTBETCTBEHHO, OnpeaeneHns OOMmMKHbI COXPaHUTb CBOW OBLLNI XapakTep — 3TO NO3BONUT
noBbicUTb 3¢phekTMBHOCTL paboTbl KomuTteTa. [denerauus Bbipasuna xenaHue npussaTtb
KomuteT npoBoanTh paboTy B HanpaBneHnn NpeogorieHns U COKpaLleHus pa3pbiBOB B cdepe
pasHornacum, ¢ Tem 4Tobbl 3HAYMTENBHO aKTUBM3MPOBATb CBOK OEATENbHOCTD.

89. [eneraums Poccuiickon ®egepaumm Bbickadana MHEHME, YTO NpeanoXeHne generaumm
ANoHUKN ABNSETCA CyLLECTBEHHbIM LLAroM Brnepes n CUMBONM3MpyeT cobon nporpecc B
nposognumomMm Komutetom obeyxgeHun. [JaHHoe npennoXeHne MOXeT NpoABMHYTb paboTy
KomuteTa. lMockonbky KomuTteT ob6CyxaaeT AaHHbIA AOKYyMEHT bonee 15 neT, 3a 3T0 Bpems
NPOM30LLIEN MOLLHbBIV NPOPbLIB B pa3BUTMM TEXHOMNOMMIA. [TocyaapcTBamM-ynieHam Obifio BaXXHO
0CO3HaTb npousoLwewee Ha [unnomaTtmyeckomn kKoHdepeHumn 2000 r., korga KomuteT

He OOCTUr Ha TOT MOMEHT KOHCEHCYCa No ayaAnoBM3yasnbHbIM UCronHeHnsiM. Toraa 6bina
BblABMHYTA MbICb O dbaKyNbTaTUBHOW OXPaHe: ecrv CTOPOHbI HE MOTYT NMPUNTU K KOHKPETHOMY
CornaLleHuIo MO KOHKPETHOMY BOMPOCY, TO 3TO cTano 6bl BO3MOXHbBIM NPU HANMYUKN TAKOro
BapuaHTa OXpaHbl, KOTOPLIN NO3BONNIT Obl 3aWNTUTL MHTEPECHI BCEX CTOPOH. [enerauus
Bblpa3suia MHeHue, YTo nogobHoe NpeanoxeHne aenseTcsa 060CHOBaHHLIM MOAX0OA0M K TakOMy
BOMPOCY M O4EBNOHO HEOOXOANMBIM YCITOBMEM ANS NpoaBmkeHus paboTtel KomuteTa.

Kpome Toro, OHO HY B KOE Mepe He YLLLEeMIANO MHTEPEeCOB HU OHOro rocygapcTea U HU OHOM
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cTOpoHbl. Ecnn KomuTeT 0go6puT npeanoxeHHyo hopMynMpoBKY, Kaxaoe rocyaapcTBo
CMOXET 3aTeM NPUHSATbL peLleHne 0 HeoBX0AUMOCTU B 3aLLUTE BELLAHUS B UHTEPHETE.

90. T[lpeactaBuTtenb ®oHaa aNeKTpoHHbIX pybexen (EFF) 3assun, 4to ero opraHnsaums

He nogaepXuBaeT npeanoxeHue, BolABUHYTOE Aeneraumen AnoHuun. lNpeacrasuTens 3assun,
47O ObINO Gbl HEMPaBWIBHO cAenaTb OXpaHy akyNbTaTUBHOM TOSMIbKO NOTOMY, YTO

No AAaHHOMY BOMPOCY CYLLECTBYIOT pasHornacus. Takon Nnoaxon He pewuT npobnemy

N B 4ENCTBUTENBHOCTM HAHECET yLepb uenu 3aknoyeHnss 4orosopa, Kotopas CoCTouT B
OOCTWXKEHUU onpeaeneHHon cTeneHn rapMoHmsaumun. lNpeacraBuTtenbs Bbickasan MHEHME,

4YTO U3 POPMYNUPOBOK, NPEANOXKEHHbIX B UCXOOQHOM TeKCTe, noarotoBrneHHoM CekpeTapuaTom,
Hanny4wWnm BapMaHToOM ABMSIETCA anbTepHaTMBa A, Tak kak OHa sBnsieTca 6onee TOYHOWN.
OpHako B Lienom npeacTaBuTerNb HE CYMTAaET, YTO Nepedada CUrHanoB Yepes KoOMMbIoTepPHbIe
ceTn BXxoguT B cdepy aenctenda gorosopa. Ecnv KomuTteT BKNOUAUT NpeanoxeHue generauum
AnoHumn B obCyxaeHne, Toraa neperoBopbl 3aTAHyTCA ele GonbLue.

91. Tlpeacrasutenb EBU 3aaBun, 4Tto, Kak y>ke oTmevanocb NnpeacTaBuTensmMm
EBponeickoro cotosa u ero rocygapcts-yneHoB u Mpynnel FTUEB, ana Toro, 4tobbl caenatb
AaHHbIN JOrOBOP 3Ha4YMMbIM, KOMUTETY HEO6XOAUMO BKMOYNTL B HErO AEeATENbHOCTb
BewaTenen. MNpeacrasutens 3asiBUI, YTO, UCXOAs M3 HAGNOAEHUA, caeNnaHHbIX B €r0 permoHe,
BellaTenbHasa AeATeNbHOCTb Takke OCYLLECTBMASETCA B MHTEpecax ayanTopun, Tak Kak oHa
TpebyeT BCe HGonblero obbema BelaHms no 3anpocy. COOTBETCTBEHHO, AaHHAs TeHOEHLMS
Bbl3Basia BONpoc 0 ToM, He ByaeT nv 6onee uenecoobpasHbiM U 4anNbHOBUAHbLIM BKITHOUYUTD

B cchepy npumeHeHnss 4oroBopa BellaHme no 3anpocy. lNpeacraBuTenb 3asBun, YTo Mo 3TOMY
Bonpocy Tpebyetcsa 6onblue cBoboabl AeNCTBMI, B OCOOEHHOCTU B CBA3U C TEM, YTO M3-3a
CBOEW ANHAMWYHOCTUN AaHHbIN 31EMEHT SABMNSAETCS caMbiM CNOXHbLIM B JoroBope. Yem gonblue
OyneT ob6cyxaaTbCsl aHHbIM A0rOBOpP, TEM OOMbLUMIA CKA4YOK NPOM30NAET B Pa3BUTUM
TexHonornn. Hanpumep, gaHHbIN Bonpoc He obeyxaancsa B 1998 r., He obcyxaancs B 2006 .,
HO CerofHsi 0O4eHb OCTPO CTOUT B cpefe BewaTtenen. MIMeHHO No3TOMy OYEHb BaXXHO HAUTU
€ro peLueHue.

92. [lpencepartenb oTBETUN, YTO KOMUTET MOXET NocTapaTbCsa NpogymaThb, Kakyto cBoboay
AENCTBUIA faTb B OTHOLLEHWUM KaXK4oro atana unm anemMeHTa, OTHOCSILLLErocsi K JaHHOMY
00beKkTy OXpaHbl.

93. [Henerauusa NepmaHum 3aaBmna, 4To, AaKe HECMOTPSA Ha TO, YTO OHA NOHUMAET TOYKY
3peHuns Tex generaumm, KoTopble XoTAT MmMeTb 6onbLUyto cBOGoaY AENCTBUI B LAHHOM Criy4ae,
BaXXHO MPUHATbL BO BHMUMaHME TOT hakT, uTo, ecrnv KOMUTET UCKIMOYMT BELLLaHNE Yyepes
WHTEpHeT, JoroBop 6yaeT NpMMEHNM TOMLKO B Manom yucne cry4vaeB. B Mepmanun
CYLLIECTBYET HECKOSbKO 0BLLECTBEHHbIX OpraHn3auun 3MpHOro BellaHud, nepegatoLLmnx
CUrHanbl Yepes CNYTHNKM U aHTEHHbI U OCYLLIECTBIISIOLNX TAKKE NPSIMOE NOTOKOBOE BELLAHME
yepes uHTepHeT. OnpoboBaTb CUrHaN BelLaTens NpoLLe BCEro Yepes gaHHbIN NPSAMOon
NMOTOKOBbLIN UHTEPHET-CUrHAN. OTOT CNOCOO HACTOMbKO NPOCT, YTO MOXHO MPUHMMATL CUrHan
no BCEMY MMPY 1 TakuM obpa3om HapyllaTb NpaBa BewaTens, Ans Yyero notpebyercst Tonbko
NPSAMON NOTOKOBLIN CUrHar, a He CUrHar CnyTHUKa Ui aHTeHHbl. [lpeacraBuTens 3asBeun,
YTO, TaK Kak MHOrMe rocygapcTea BOCMNOJ1b30BaNIMCh BO3MOXHOCTBIO UCKIHOUNTD 3TOT MOMEHT,
oxpaHa bygeT pacnpocTpaHATbCA Ha BewaTenen Nub B O4eHb HEMHOTMX CIy4asix.

94. Tlpencepartens 3asBuUI, 4TO B Xo4e npeablaywmx ceccui KomuteTta Bo3paxeHns
rocyf4apcTB-4IeHOB NPOTMB BKIOYEHWSI NpaBa Ha paspeLueHne ObinNn CHATLI nocne Toro,

Kak B OTHOLLUEHMM NobbIX Nnatopm ObINo YyNoMsSHYTO NpaBo Ha 3anpeleHne. Bo3amoxHo,
Anst 6opbObl C HECAHKLMOHMPOBAHHBLIM UCMOMb30BaHNMEM MaTepuana Heobxoanma BbipaboTka
Hekown obLien nosvunn. lNpeacepaTens 3asBUM, YTO UMEHHO B XO4e AaHHOW ceccum,
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a He nocrneaywLmnx CECCUIN BaXHO Bblpa6OTaTb NMOHNMMaHMe OoJITOCPOYHOro HaMmepeHuA
3aKIMO4nTb MO AaHHOMY BOMPOCY A0roBop.

95. [enerauns EBponenckoro cotsa 1 ero rocyaapcTB-4y1ieHOB Ha3Bana HeCKONbKO MyHKTOB,
OTHOCALWMXCA K pasgeny «O0bekT oxpaHbl». [eneraums Bolpasuna xenaHme BKMYNTb
JoBellaTenbHble CUrHarnbl B NYHKT 1, pacnpoCTpaHMB OXpaHy TOSMbKO Ha HecyLue nporpamMmebl
CUrHanbl, BKMoYasa goeellaTenbHble curHansl. B nyHKkTe 2 generaums Bobickasana xenaHue
BblAENUTb OXPaHy peTpaHCNAUuin curHana opraHmsaumsammn admpHoro Belwanund. OpraHusauus
3cbmpHOro BellaHns, nepeaaroLasa curHan, KoTopblin 3ateM Yyepes kabenbHoe o6opyaoBaHme
peTpaHcnmpyeT kabenbHbI onepaTop, AOMMKHA HAaXo4MTbCA nNog oxpaHon. OpraHusauum
3(pMpPHOro BeLaHus OOMKHbI MUMeTb BO3MOXHOCTb JEeNCTBOBATb B TakKMX CUTyaUUAX, Koraa
CUrHan nepexeaTtbiBaeTCs B X04e NEPBMYHOM TPaAHCNALMK, MPOBOAUMON opraHmu3aumnen
3cbmpHOro BellaHus, a Takke Toraa, korga curHan nepexesaTbiBaeTcs Ha Nobom nocneayolem
YPOBHE nnu aTtane peTpaHcnsaumn. Takum o6pas3om, B NyHKTE 2 AOMKHO ObiTb yKa3aHo,

YTO MOSIOXEHNA OOroBOpa He AOMMKHbLI NPEeA0CTaBNATb HUKAKOW OXpaHbl MO OTHOLLEHUHO

K CTPYKTYpe, KoTopas NpoCTO OCYLLECTBNAET PEeTPaHCIIALMIO, HO NPeSOoCTaBNAT OXpaHy

MO OTHOLLEHMIO K peTpaHCAsaUnn, OCYLLLECTBASEMON OpraHn3aunamMm a(hmpHOro BeLaHus.

UT0 KacaeTcs anbTepHaTnB A 1 B no pasgeny «O6bekT oxpaHbl», TO Aeneraumsi Bbipasuna
XenaHue caenatb 06bEeKT oXpaHbl MakCUManbHO LUMPOKUM, YTODbLI TEM CaMbIM MOBbLICUTL
3HaYMMOCTb AOroBOpPa, a TakkKe, Kak bblno oTMedeHo generaumen epmaHmm, BBUOY
HeobX0ANMOCTM OXpaHbl TPAHCNALMI Yepes KOMMbIOTEPHLIE ceTU. [enerauunsa nogaepxana
anbTepHaTMBY B, cornacHo KOTOpPON OxpaHa pacnpoCTPaHAETCa Ha OOHOBPEMEHHYIO 1 Apyrme
BUAObI TPAHCIIALMMK, XOTS, MO MHEHWIO generaumm, AaHHbIA BUA OXPaHbl JOSMKEH SABMATLCA
obssartenbHbIM. BygeT nonesHbIM Nony4nTh onpegeneHme OTIOXKEHHON TPaHCnsaLmK,

TakK Kak generaumsi NOHMMaeT No4 AaHHbIM TEPMUHOM JIMHENHYHO TPAHCNALUMNIO, OTIIOXEHHYIO

BO BPEMEHMN, KOTOpasi OTNMYaEeTCs OT TPaHCNAUUKN, OCYLLLECTBNAEMON Takum oBpasom, 4To
noTpebutenn MoryT nonyyYnTb K HEM 4OCTYN B BblbpaHHOe umn Bpems. B anbTepHaTtnBax A u B
dopmynmpoBka He TpeboBanack, HECMOTPSA Ha MYHKT 2, B KOTOPOM MAET peydb O peTpaHCcnauuuy,
no onpedeneHnto OCyLWEeCcTBNSEMON TPETbUMM NLamMm1, B TO BPEMS Kak 4OroBOPOM
npegycMOTPEHbl TPaHCASLMA, OCYLLECTBAsIEMbIE OpraHM3aunsiMn 3MPHOro BeLLaHWS.

96. [enerauus JlatBum, BbicTynas ot umenun [pynnel MLUEB, npucoeanHunack kK aprymeHTam
N MHEHUSAM, BbiCKa3aHHbIM generaumen EBponenckoro cotsa 1 ero rocygapcre-4YreHoB
OTHOCUTENbHO pasaena « O6bekT oxpaHbl».

97. Tlpeacenatens NpegocTaBui y4acTHMKAM CrOBO 419 KOMMEHTapueB no pasaeny 3
pokymeHta SCCR/32/3 «[NpepocraBnsieMble npasay.

98. [enerauusa CoeanHeHHbIX LLTaToB AMEpUKM Bbipasuna xxenaHume YyTOYHUTb NOHSATUE
«OTNOXEHHas TpaHcnsauusi». B xoae Heckonbkux npeaplayLmMx CECCUni JaHHOE NOHATHE
NOHMMAIOCh Kak OTHOCSILLEECS K OTNOXEHHOM NUHEWHOW, UMK, OPYrMMU CrIoBaMMu,
HEUHTEePaKTUBHOW, TPaHCMSLUM CMOHTMPOBAHHBIX M MAYLLMX NO rpaduKy nepenad, kotopble
MOXHO TpaHCnMpoBaTb Yepes3 MHTepHeT. OTnoXeHHas TPaHCNALUSA NO3BOMNUT 3PUTENAM
MOJTHOCTbIO CMOTPETbL TPEX-YETbIPEXYACOBbIE BEYEPHME BIOKM CMOHTUPOBAHHBIX U MOYLLMX
no rpacpmKy nepenad opraHusaumm apMpHoOro BellaHus B 6onee nosgHee BpemMsi. bbino
HEACHO, HacKOmbKO ANUTENbHbIM ABMNAETCA Nepuo OTCPOYKU, OTHOCUTCS N BblibpaHHas
hopMynUpoBKa K NUHENHOW TPaHCNSLUN U OCTaHETCS NN OTIOXKEHHas TpaHCnAUMS
HenameHHon. Kpome Toro, NnpuMHMMas BO BHMMaHWE 3amedaHns, caenaHHble generauven
BO BpeMsi 06CyXaeHus1 cxeM, Obino A06GaBeHo CNoBO «TMHENHas», HO OHO OTCYTCTBOBAsO
B HOBellLLIel pegakumm nogrotosneHHoro MNpeacenartenem Tekcra.
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99. [pencenartens 3asBuUI, YTO BOMNPOCHI, NOAHATLIE Aeneraumen CoeanHeHHbIx LTaTos
AMepVKK, CTaHYT YacTbio OXUAAEMON ANCKYCCUN MexXay AeneraumsiMm U YacTbio 0bCyXaeHus,
KacaloLLLerocs BKINOYEHUs onpeaeneHns OTNoXeHHOW TPaHCHALUN.

100. [enerauusi EBponeinckoro cot3a 1 ero rocyaapcTB-YneHoB 3asiBuna, YTo NoHMMaeT
TEPMUH «OTIOXEHHas» TaK e, kak aenerauns CoeanHeHHblx LLtaTtoB AMepurkn. B oTHOLLIEHMM
NVHENHON TpaHCcnauuM aeneraums 3asiBuna, YTo AOSMKHO CyLLecTBOBaTb pa3rpaHnyeHne
MEXAy OTNOXEHHOW TpaHCNSUMEN U TpaHCcnsiuMe, NPON3BoAsLLENCS TakuM 06pas3oMm, KOTOpbIN
no3BonsieT NoTpebuTensam nony4yaTb K HEM JOCTYN B CAMOCTOSATENbHO BbIOpaHHOM MecTe

N B CAaMOCTOSITENbHO BblOpaHHoe Bpemsi. Kpome Toro, Takoe pasrpaHuyeHne MoXeT AaTb
BO3MOXHOCTb pasrpaHN4YnTb AaHHbIe TUMbl TpaHCNSAUMA B pasaene « OGbeKT oxpaHbl»

B anbTepHaTtuee B. [enerauus EBponeickoro cotsa 1 ero rocyiapcTa-4rieHoB U3bsiBuna
XenaHue caenatb Bce 3TW Buabl TpaHCNsauuii obsi3atenbHbiMu B pasaene « OGbekT oxpaHbl»
MW PacnpoCTPaHUTb Ha HUX 0bs3aTeNbHYO OXpaHy B 06si3aTenbHOM NopsiaKe.

Ho cyuiecTByeT MHasi BOSMOXHOCTb PACCMOTPETL OAHOBPEMEHHYIO U MOYTU OOHOBPEMEHHYIO
OTIIOXEHHYI0 TPAHCIALUMIO Kak HaxoasLytocs nog obsisaTtenbHON OXpaHou U caenatb
noao6HYyH TpaHCMALMIO, NPOM3BOASLLYIOCS TakuM 06pa3oM, KOTOpbIV No3BonseT
noTpeduTensM nomny4yaTb K Hel OCTYN B CaMOCTOSATENbHO BbIOpaHHOM MecTe

1 B CAMOCTOSATENBHO BbiGpaHHOe Bpemsi, hakynbTaTUBHON. B cBA3M ¢ TeM, 4YTo 3TV ABa BMAa
TPaHCMAUMIA CYMTATCS PasNNYHbIMKU, OHM 06a AOMKHbI ObiTh BKIOYEHLI B pasaen «O6bekT
oXxpaHbl» kak obsi3aTenbHble. B oTHoweHun pasgena «lMpegoctaensemble npasa» generaums
3asBuna, YTo NpeanoYMTaeT anbTepHaTMBy A, B KOTOPOW peTpaHCnALMa NOHUMaEeTCS

Kak 0qHOBpPEeMeHHas!, MoYT! OAHOBPEMEHHAs U OTINOXEHHas TpaHCcnsauus, ¢ AobaBneHnem
BTOPOrO MNyHKTa, B HACTOSILLMIA MOMEHT HAXOAALLErocs B KBapaTHbIX CKOOKax, CornacHo
KOTOPOMY NPeAOoCTaBNSAITCS NpaBa paspellaTtb, 3anpeLwaTb 1 obHapoaoBaTb 3UpHbIe
nepegayn Takum obpasoM, KOTOpbI NO3BONSET NOTPEOMTENAM Nony4YaTb K HUM OOCTYN

B CaMOCTOSITENbHO BbIOpaHHOM MECTe 1 B CaMOCTOATENbHO BbiGpaHHoe Bpems. [enerauus
Bblpasuna xernaHve BKMYMTb AaHHble MYHKTbI B TEKCT pasaena. [eneraumsa Takke Bbickasarna
XenaHue BKIMHYUTb B TEKCT pasgena apyrue npeanoXxeHusl, KOTopble OHa BHOCUMA B NPOLLISIOM,
Takue Kak npaBo Ha doukcaLmio, NpaBo Ha BOCMPOM3BeAeHME PMKCMPOBaHHOIO MaTepuana

1 pacnpocTpaHeHne pUKCMpoBaHHOrO MaTepuana.

101. MpeacenaTenb pe3toMupoBan npeawecTeoBaBLLee obcyxaeHne. OH 3asiBuI, Y4To
HEeKOTOpble NPeANOXEeHUs, KacaloLLMecs Tak Ha3biBaeMbIX NpaB Ha KOHTEHT nocne dukcauum
3anucy, 6Ny OeNCTBUTENBHO BbiCKa3aHbl Aenerauuneint EBponeickoro cotosa 1 ero rocyaapcrs-
YrIEHOB W APYrMMM AeneraumsiMm U 4To 3TU NPEANOXKEHUS HE SABMNSTCSA YacTblo AaHHOIo
AokymeHTa. lNpeacepartens NOBTOPWN, YTO B AOKYMEHTE NPeACTaBIeHbl HE NPOCTO OTAENbHbIE
NpeanoXxeHus, a Te U3 HKUX, KOTopble NOMyYnUnn noaaepPkky Komurera n nmenu BO3MOXHOCTb
nony4nTb onpeaeneHne u nogaepxky. XoTs AOKYMEHT He [OMMKeH NpeBpaTuTbes B cobpaHme
oTAenbHbIX NpeanoxeHuit, MpeacegaTens 3asBUI, YTO HEKOTOPbIE anbTepHaTUBLI BCE Xe
OyayT paccmoTpeHbl. [MpeacenaTtenb OTMETUN, YTO OyAEeT O4EHb MHTEPECHO YBUAETL, Kak
OyOeT peLleH BOnpoc OAHOBPEMEHHOW U NOYTU OOHOBPEMEHHOW TPaHCNSALUN, TaK Kak B Xoae
npeablayLmx obcyxaeHnin 6oNbLINMHCTBO FOCYAapCTB-4YIIEHOB Noaaep»Kanv Ux BKoYeHne

B TEKCT AIokyMeHTa. lpeacenaTtent Bbickasan Haaexay, YTo Npu onpeaeneHHon ruékocTu
KomuTeTy yoactcs HanTu peweHne. OH Takke nobnarogapwn generaumio AnoHWM 3a nonbiTky
HalTK pelleHne aaHHoro Bonpoca. Ee npeanoxeHve Heo6xoauMMo TLLATENBHO U3Y4nTb,

TaK Kak OHO 3acryXvMBaeT fdanbHenlero aHanmsa. Mo MHeHUI0 HEKOTOPbLIX Aeneraunii, AaHHoe
npeanoxeHve sSIBNSAETCA HeJoCTaTOYHbIM, Tak Kak OHO AenaeT Bce NyHKTbl (hakynbTaTUBHBLIMY,
B TO BpeMsl KaK Apyrue aenerauuy 3asBunn, 4To AaHHOe NpearnoXxeHme MOXeT cTaTb
HeobXOAMMbIM pPeLLEHNEM, AaXKe HECMOTPS Ha TO, YTO (aKyNbTAaTUBHOCTb OXpaHbl He ByaeT
COOTBETCTBOBATH LIENIM rapMOHU3aLMK, KOTOPYH A0MMKeH obecneunBaTb MeXayHapoaHbIN
[OKYMeHT. TpebyeTcs NPOBECTU aHanm3 C LeNbl BbIICHUTL, BO3MOXHO N caenaTb BClo
CUCTEMY OXpaHbl B JaHHOM J0roBope hakynbTaTUBHON, UMK ONpeaennTb, Kakue pasaensl
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MOXXHO paccMOTPETb B Ka4ecTBe (pakynbTaTUBHbIX. [Mpu aToM apyrve generauum 3assunu,
4TO NpeanoXxeHue generaunm AnoHUM paclunpuT cdepy NpMMEHeHNs 0GCy»KaaemMoro
[oroBopa.

102. lMpeacepatenb pestommnpoBan obcyxaeHne n o6bABUNM, YTO HEKOTOPbIE Aeneraunm
nogaepXanu anbTepHaTnBy A, B TO BPEMS Kak Apyrne BbiCKasanucb B Nosnb3ay
anbTepHaTuBbl B. lNMpeacegartens npuasan generaunm NposiBUTb MOKOCTb, A4S TOro YToObl
HaNTU TOYKM COMPUKOCHOBEHMS NO 06CYyKaaembimM BonpocaM. bBbifio BHECEHO MHOXECTBO
npeanoXeHun, kacawwmxcs pasgena «OnpegenexHnsi». B oTHOWEHUW BapnaHToOB pasgena
«OOBbeKT oxpaHbl» cpean YneHoB KomuteTta npomsoLlen MHTEPECHbIN OOMEH MHEHUSIMIA.

Tak Kak No JaHHOM TeMe He AOCTUTHYTO cornacue, oHa TpebyeTt ganbHenwero oocyxgeHus.
OanH 13 BonpocoB Obifl CBA3aH C BaXXHbIM BKIIOYEHMEM B TEKCT AOKYMEHTa KabernbHOro
BelwlaHms. [nsa Toro 4tobbl HANTU pelleHne No AaHHOMY BOMNPOCY, NMOOHATOMY B Xo4e
npegbigywmx ceccuin, MNpegceparens coBmecTHO ¢ CekpeTapuaToM MOArOTOBUIT AOKYMEHT,
KOTOPbIA OKaXXeTCsl MONe3HbIM Npy 06CyXaeHUn Toro, kKak KomuTeT paspeLlumT AaHHble
onaceHus. [Npeacepatens 3asBun, YTO B X04e OAHHOW CECCMM OH NpeacTaBuT
NoaroTOBMNEHHbIN MPOEKT 3TOr0 AOKYMEHTA M OTKPOET obCyXaeHne, KoTopoe He obsa3aTenbHo
3aBeplmnTcsa opMmMpoBaHneM odern nosmumn. [JoKyMeHT SBnseTcs Nub padovmm
MaTepuanom, Npu3BaHHLIM MOMOYb OBCY>KAEHMIO N MPUATK K KOHCEHCYCY MO AaHHOMY BaXXHOMY
Bonpocy. OTHOCUTENBLHO BTOPOro BONpOca, OXpaHbl TPAHCNSALUN Yepes KOMMbIOTEPHLIE CETH
N cUTyaumnn c oQHOBPEMEHHOM N NOYTN OOHOBPEMEHHOW TpaHcnaumen, MNpencepartens
3as1BUIT, 4TO MO HEMY COCTOSINTIOCh MHTEpecHoe obcyxxaeHne. CBoboda OeNCTBUIA OTHOCUTCS
K HECKOSTbKMM TEXHONOrMsAM nepeaayn Yepes KOMMboTepHbIE CETU, MO3ITOMY HEKOTOpPbIE
Aerneraumm Bblpasunm MHEHME, YTO CinwKkoM 6onbluas ceoboga B 3TOM BOMNPOCE MOXET
caenaTtb HeakTyanbHbIM pe3ynbTaT 06CyKgaeMoro 4oroBopa, KoTopbIv npegnonaraeTcs
caenartb nornesHbIM Ans ABaguate neporo Beka. OgHako gpyrve generauun Bolipasnnm
yAOBMNETBOPEHME, TaK Kak cBOBOAa A4ENCTBUN MOXET NO3BONNTb YYECTb HALNOHAarbHbIE peanum
N pasnnyHble CTENEHN NCMONb30BaHUSA TEXHOMOMMIN U NPOABUHYTL 0BCYyKAeHUe NO AaHHOMY
Bonpocy. [NpeacenaTtens OTMETUS, YTO 3TOT NYHKT 3acnyXnBaeT AanbHenwero o6cyxaeHns,
Tak kak 6narogapst AaHHbIM MexaHu3mMam rmbKOCTM CyLLEeCTBYET BO3MOXHOCTb Nporpecca

B JA@HHOM HanpaeneHuun. [Oeneraumnsa AnoHMM Takke BbiCKaszana MHTEPECHOE CoobpakeHue
no BTOPOMY BOMpocy. B oTHoweHun nepegaym yepes KOMMNbOTEPHbIE CeTU BbINo 0co60
OTMEYEHO caenaHHoe paHee KOHKPEeTHOe NMpeanoXeHne no TeKCTY AOKYMeHTa, NyHKTbI
KOTOpOro cnegosano obcyauTb.

103. ,El,enerau,m TannaHnga, BbICTyNnada OT UMEHN Asunatcko-TunxookeaHCKowm rpynnbl, 3adasuna,
4yTO Hed)opmaanble ceccun 6yﬂyT cnocobcTBOBaTh KOHCTPYKTUBHOCTU NMpOBOANMOrO prI'II'IOIZ
o6cy>K.qu|/|;| MHTEepnpeTaunmn noHATUA «opraHmn3aunm SCbVIpHOFO BelaHnA».

104. [eneraunsa Hurepun, BoicTynas ot uMeHn AdprkaHCKoOW rpynnbl, nogaepana
npegnoxeHne npoeectn obcyxgeHne B HedoopmanbHOM 06CTaHOBKE.

105. ,El,enerau,m Bbaramckux OCTpOBOB 3adBuiia, 4To YyTpOM OHa yYacTBOBalia B
Hed)OpMaJ'lebIX O6cy)K,D,eHVIF|X, n ee nHTepecoBasno, Kakmum 6y/1eT nx (bopmaT n coaeprxaHue.

106. lMpepcepatens otBeTUN generauunn baramckmx OctpoBos, 4YTo Aenerauuun n HIMO moryT
3acnyLwaTb, kKakme Bonpockl 06cyxaanucb B HechopMarnbHon obctaHoBke. [Npeacepartens
Takke 3asBUI, YTO HA OCHOBaHUM pabounx JOKYMEHTOB COCTOMTCS NepBOHaYarnbHoe
obcyxxaeHne aByx BONPOCOB, KOTOPbIE OH yNoMmsaHy . B onpeneneHHbii MOMEHT NpoBeaeHus
HedbopManbHbIX ceccui generaunam Heobxoammo byaeT BEpHYTbLCA 1 NponHgopMmMpoBaTh
YYaCTHUKOB NSIEHAPHOro 3acefaHnsi o Xxoge obcyxaeHnss. HamepeHne cocToano B TOM, YTobbI
NMeTb LOKYMEHT, KOTOPbIA MOXET cnocobcTBoBaTb 3WPEKTUBHOMY, MPSAMOMY U UCKPEHHEMY
06CyXaeHN0 Ha3BaHHbIX BOMPOCOB.
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107. Oenerauuna Baramckmx OcTtpoBoB obpatunachk k [Npeacenatento ¢ npocbbon obcyanThb,
KakuMmn KOHKpeTHO ByayT pabouve LOKYyMEHTHI.

108. lNpeacenatenb 3asBUM, YTO NO 3aBEPLLUEHUN NPOLIEAYPHbIX aCreKToB Aeneraumm nonyyart
pa3bsCHEHUs!, a Takke paboyne 4OKYMEHTbI.

109. [Hdeneraums Npeumnmn ot nuua Npynnel B 3asiBuna, 4To oHa o6cygmna Bonpoc NpoBeaeHmns
HedhopMarbHbIX 00CYXAEHMIN B X04€ CBOEro KOOPAMHALMOHHOIO COBELLAHUS!, NPOBEAEHHOIO

B 9TOT AEHb paHee, U, No ee MHEHMIO, B CBSA3UN C TEM, YTO BCE OOCYXOAEHUSA N TOYKUN 3PEHUS,
O3BYYEHHbIE BO BPEMSI MMEHAPHOrO 3acefaHus, nognexar 3anucu, niieHapHble 00CyXaeHns
nmetoT donblue npenmyLlecTs. [leneraumsi Boickasana CBOE XenaHue nofyynTb pasbsCcHEHnEe
Lenv npoeegeHms HedpopmarbHbIX 0OCYXAEHNA N CBOKO NOAAEPXKKY naen HedbopManbHbIX
KOHCYNbTaLM OTKPLITOrO COCTaBa.

110. lNMpeacepartenb obpatuncs K generaumm peummn ¢ NpocbOom NOSICHNTL, YTO OHAa
nogpasymMeBaeT Mof COoBELLaHMEM OTKPbITOro CoOCcTaBa.

111. [enerauna 'peunn oTBETUNA, YTO, XOTS OHA HE onpeaenimna KOHKPeTHOE YMCIO
YYaCTHUKOB, el Obl XOTENOCH, YTOObI X COCTaB OblfT OTKPLITLIM, NO KpanHen mepe,
Onsi ee rpynnol.

112. lMpeacepartenb 3asBu, YTO B HeoduumanbHoM dbopmaTe BakHO paboTaTtb € rpynnamu,
NPeACTaBALWNMN HE TOSNTbKO CBOU UHAMBUAYAlNbHbIE MHEHUS, HO U MHEHUS TPYMbI.

Bce uneHbl rpynnbl He 6yayT aBTOMaTMYECKM NpUrnalleHbl y4acTBoBaTb B HehopMarbHbIX
obecyxaeHusx. lNMpencepatens obpatuncs k generatam ¢ Npocbbon NposiBUTb MMBKOCTb

1 no3sonuteb MNpeacenatento pewnTb, KAKOE YUCIO YHaCTHUKOB LOMNYCTUTb K 06CYXOEHUAM,
NPYHMMas BO BHUMaHWE, YTO OHM He ByayT AencTBOBaTb CaMOCTOATENBLHO, a ByayT
KOOPAMHUPOBATb CBOM YCUNNSA C APYTMMU YreHaMu rpynnbi.

113. HOeneraums CoegmHeHHoro KoponeBcTBa nogdepkana MHEHUE, BbiCKadaHHoe
ee KoopamMHaTopoM.

114. NMpeacenatens nobnarogapvn aeneraumm, NPosiBUBLUNE MTMOKOCTb B BOMpoce
HedopManbHbIX 0O6CY>KOEHWI, a Takke pernoHarnbHble rpynnbl, KOTOPbIE BbIPa3un HEKOTOPYHO
o3aboyeHHocTb. O6cyxaeHusa GyayT npoaomKaTbCsl B ICXOLHOM COCTaBe BCEX YYHACTBYHOLLMX
aenerauni n HMO. B aokymMeHTax oTpa)keHO HaMepeHue NpoaBuraTtbCs Aanblue B BONpoce
KabenbHOro BeLaHnsi U CoaencTBoBaTbL 0OCYXAEHMIO NpeaiokeHus aeneraunm AnoHuu,
KOTOpOE ynommHarnocb paHee. [ns Toro 4tobbl Anckyccus Gbina ncdepnoiBatoLlen 6rnarogaps
BceobLuemMy yyacTuio, MNpeacegaTtens 3asBui, YTO OH NPUMET peLLEHNE NOCETUTb
HedopMarnbHble 00CyXaeHUs1, 4TOObI CTUMYyNMpoBaThb paboTy B Gornee y3koM cocTaBe.

115. lMpeacepatenb 03BYy4YMn NriaH, NepBbIM MYHKTOM KOTOPOro BbiCTyrnaeT paboynin JOKYMEHT,
nogrotoBneHHbin MNpeacenarenem ons CogencTBmsa 00CyXaeHno Bonpoca kabenbHoro
BewaHnsa. BTopbiM pabounm OKyMEHTOM CTano npeanoxeHve generaummn AnoHUKU, KOTopoe
MOT10 COO4EeNCTBOBaTb 06CYXOeHUI0 BONpoca 4OOPOBOMLHOCTM B OTHOLLEHNN 06bEKTa OXpaHbl.
Mpenceparenb HANOMHWI, YTO CyllecTBOBana npobnema, cBsa3aHHas ¢ HOpMaTUBHO-MPaBOBON
Oa3on Ansa BellaTerbHON AeATEeNIbHOCTU, U 03a004YEHHOCTb, YTO BKOYEHWE B Hee KabefbHOoro
BELLIAHNSI MOXET KakuM-nnbo obpasom NOBMMATbL HA HOPMAaTUBHO-NPaABOBY 6a3dy Ans
BelaTenbHON AeATeNbHOCTU UK Bbi3BaTb B HEWN kakne-nmbo TpyaHocTu. B aTom cmbicne
nepBoHayanbHOe NpeasioXKeHne 3aKni4anock B TOM, YTO AaHHbIN BONPOC AOIMKEH ObITh
pas3bsACHEH Yepes CornacoBaHHOE 3asiBNeHne, NPUMEHNMOE K OnNpeaeneHno opraHnsasgmm
3bMpHOro BellaHus, B KOTOPOM ByAeT cka3aHo, YTO onpeaeneHne opraHusaumm 3MpHOro
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BELLaHUA B LOrOBOPE He NOBMMSET Ha HAaUNOHarbHYH0 HOPMaTUBHO-NPaBoOBYLO 6a3y
BeLLaTenbHOM AeATENbHOCTU OroBapmBatoLLEencs CTOpoHbl. Takon noaxon 6yaeTt 4ocTaTovuHO
rmbkum ansa Toro, YTobbl n3bexartb NbbIX NPobnem Ha HaunoHanbHOM ypoBHe. BTopoe
NOMoXeHne OTHOCUTCA K BKIMOYEHMIO B pasaen «O6bekT oxpaHbl». [epBbi NyHKT pa3gena
«OBBbEKT oxpaHbl» CBA3aH C OXPaHOWN, PacnpOCTPaHAIOLWENCS Ha HECYLLME nporpammy
curHanbl, nepefgaBaemble opraHu3aumen 3UPHOro BeLLaHns Unn oT ee UMeHN. TpeTui NyHKT
CBS3aH C CUTyauunen OQHOBPEMEHHOM M NOYTM OQHOBPEMEHHON TpaHcnsaumun. lNpeacenatens
3asBu1M, YTO B NyHKTE paboyvero JOKyMeHTa CKasaHo, YTO JOroBapuBaowmecs CTOPoHbl MOryT
nepegatb MeHepanbHoMy anpekTopy BOMC yBegomneHme o TOM, YTO OHa OrpaHnymnT oxpaHy
noaobHbIX opraHmn3aumin. Kak ykasaHo B npoekTe paboyero JOKyMeEHTa, 3TO 03Ha4aeT, YTo
rocyfapcTBO MOXET peLnTb, YTO KabenbHoe BelaHne He UCKITIYaeTCs, HO MPUMEHEHNE
nyHKTa OyaeT perynmpoBaTbCsa UMK OrpaHMYMBaTbLCS Ha HALMOHaNbHOM YPOBHE, MCXOAS

N3 HauMoHanbHbIX coobpaxeHun. MNpeanoxeHune Obino BbIABMHYTO C LENbo NpegocTaBnTb
r’MOKOCTb BbICKa3aHHbIM OOOCHOBAaHHBLIM ONaCeHUsIM B OTHOLLEHUU BKIHOYEHNSA KabernbHoro
BewaHuns. NpeacenaTens 3asBWn, YTO B NPOEKTE AOKYMEHTa OH MOMbITancs Ucnonb3oBathb
ONbIT NPeabIAYLNX MEXAYHAPOAHbIX COrnaLleHnin, B KOTOPbIX MCMOMb3oBarcst Nogo6HbIN
MeTo NOAroTOBKM NPOoekToB. [peacenartens 3asBusl, YTO TPETUIN NYHKT CTaHET pe3yribTaToM
Takoro rmbkoro noaxoaa. lNMonoxeHne o HaUWMOHANbHOM PEXUME B OTHOLLIEHWM
aKkynbTaTUBHOM OXpaHbl OpraHn3aumi kabenbHoro BelaHns dyaeT BKIOYEHO B MPOEKT
AOKYMEHTa B KayecTBe NpeanoxeHns ansa obcyxaeHus. [loroBapuBatoLlasicss CTopoHa byaet
BrpaBe OrpaHn4YMBaTh TaKyld OXpaHy B COOTBETCTBUM C OpraHM3aumnsMm kabenbHOro BeLaHus
N NHBIMW LOroBapMBatoLLMMUCS CTOPOHaMK. Tak Kak MyHKTY O HauWOHarbHOM peXxume eLle He
NPUCBOEH HOMep, OH ByaeT HasbiBaTbCs «NYHKT X». [Npeacenatens 3aaBuI, YTO, NPUHUMAas
BO BHMMaHWe TOT pakT, YTO UCNONb30BaHME rocyaapCTBOM-4IIEHOM AaHHON cBObOAbI
AEVCTBMI NOBMMSET Ha B3aMMHOCTb, NPOEKT JOKYMEHTa SIBNAETCHA OOblYHbIM NPOEKTOM,

3a UCKNIOYEHMEM NONOXEHMST O HaUMOHanbHOM pexnme. lpeaceaartens 3asBun, YTO TakOBbI
TPU 3NemMeHTa NpeaniokeHnss 1 06bACHEHMEe CyTh ABYX pabounx JOKYMEHTOB, KOTOPbIMU OH
nogenwncs ¢ generaunamu. Npeacenatens NpegocTaBun y4acTHMKaM CroBO ANs
nepBoHa4arnbHbIX KOMMEHTapueB 1 0bCyXaeHnst nepBoro paboyero AOKyMeHTa,

KacatoLerocs Bonpoca kabenbHoro BeLuaHus.

116. [deneraums Bpasunun Boipa3suna dnarogapHocTb lNpeacenartento 3a BHECEHHbIE UM
npeanoXeHnst, 3a ero NonbITKA HAWTK NYTW AanbHENLWEero NPoABUWKEHMS BRepe, a Takke

3a NpoBefeHHOe HakaHyHe obcyxxaeHne. [deneraumsa cooblmna, 4Yto y Hee coctosnca obmeH
MHEHMAMM Ha OCHOBaHUM AUCKYCCUIM NpeLllecTBOBaBLUEN CECCMM MO NOBOAY HaLMOHAamNbHbIX
3aKoHO4aTENbCTB B cdhepe AesATENbHOCTM OpraHmM3aumi aupHOro n kabenbHOro BeLaHus.
UTo KacaeTcsa npeanoXxeHusd, TONbKO YTO BHECEHHOrO [Npeacegarenem, To el TPYAHO OLEHUTb
nexallyto B ero OCHOBE MAEH, YTO HOBbIN TEKCT, KOTOPOro TpebyeT AaHHOE NpeasioxeHme,
npu3BaH cgenatb PopMynMpoBKM gorosopa 6onee rmbknmm n Tem cambiM OTKPbITb
rocygapcreamM-yneHam OONONHUTENbHbIE BO3MOXHOCTW AS151 TOro, YTOObl K HEMY
npucoeanHUTbCs. BBegeHue npegnaraembix NOMOXEHUI B onpeaeneHne obbekta oxpaHbl
nocTtasusio Obl B 0cob0€e NonoXXeHne rocyaapcTea ¢ OTNIMYAKLWNUMUCA CUCTEMAMMK: UM HY>KHO
ObIr10 Obl cNeumnanbHO N3BELATb OPraHN3aLnio O XapakTepe CBOMX CUCTEM. 3JTO, NO MHEHUIO
aenerauuu, He BXOAUT B MaHAaT, AaHHbIN [peacegaTento HakaHyHe: HanuTu oOpMYSIMPOBKU
N rMBKNe BO3MOXHOCTU, KOTOPbIE NO3BONUNKN Gbl OXBATUTL BCE FOCYAapCTBaA-YSIEHDI,

a He BbIOENsNN Kakme-To N3 HMx ocobbim obpasom. [enerauus 3asdBuna, YTo HE roToBa
COrnacuTbCs C BHECEHHLIM MPEANIOKEHMEM O BKITHOMEHUMN NONOXeEHWI B padgen « O6bekT
OXpaHbI».

117. TMpepacepartenb HANOMHUI, YTO OA4HA M3 3a4ay AUCKYCCUM — NOMbITaTbCSA BbISBUTb
coobpaxeHusi, NpobnemMbl U UICTOYHMKN 03aBOYEHHOCTH, C TEM YTOObI Hanbonee 3dHEKTUBHO
NX YCTPaHUTb 3a CYET yyacTusa generauun. lNpeacenaTtens oTkasancsi BO3BpaLLaTbCs
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K 060y>|<,qumo CXeMbl, NMOCKOJIbKY Y& Ha4anacb OUCKYCCUA MO o6cy>K,D,aeM0|7| Ha OaHHbIN
MOMEHT TEME.

118. ﬂenerauvm EBpOHeVICKOFO COKo3a 1 ero rocygapcr-4lieHOB nornpocusia yTo4HuTb,
ABIAOTCA MU pa3nnyHble nNpeanoxXeHnsda OTHOCUTESIbHO kabenbHoro BellaHnA
arbTepHaATUBHbLIMU UITN XKe I'IpencenaTenb paccMaTpuBaET UX KaK €OWHbIN LENOCTHbIN NakeT
N KaKOBbl BO3MOXHbIE pe3ynbTaTbl peann3aunn Kaxagoro n3 Hux.

119. MpeacenaTenb OTBETUI, YTO AaHHbIE MPEANOXEHUS HE 3aMbILLMANUCL KaK eauHbIN NakeT.
Nx uenbto GbINo CTUMYNMPOBaTb 06CYXAeHME PasnnyHbIX BO3MOXHbIX CNOCOBO0B y4ecTb
BbiCKa3aHHble onaceHus. Mpeacenartenb HANOMHUM O ABYX TaKMX OMACEeHUNAX, BblpaXKeHHbIX
HakaHyHe. OJHO CBSI3aHO C HOPMaTMBHOW 63301 — 3TO OnaceHue, Kak KaxeTcs, CHUMaeTcs
NepBbIM COrMacoBaHHbLIM 3asiBNIEHUEM, Pa3bACHAIOLLMM, YTO HET HUKaKOW HEOBXOAMMOCTH
KaK-TO M3MEHSTb HaLMoHanbHy0 HopMaTuBHYIO 6a3y. Kak otmetun Mpeacenatens,

C 3TVM BOMPOCOM CBSi3aHbl U iBa APYIUX NMyHKTA, HO OHU He ABMNSATCA COrnacoBaHHbIMI
3aaBneHnamn. Bce oHM OTHOCATCS K BOMPOCY O KaGenbHOM BeLLaHu1, NOTOMY U BOLLMK

B TEKCT pabo4yero JOKyMeHTa, HO He B BMOE eAMHOro nakeTta.

120. [deneraums Yvmnu nonpocuna yToMHUTL 0AuH Bonpoc. OH KacaeTcs NepBoro u3a
BHeceHHbIX [1peacenaTtenem npeanoXeHnn, a UMeHHO NpeanoXKeHns NPUHATL B Ka4ecTBe
onpeaeneHnsa adupHOro BelaHust BapuaHT B, Bkntovatowmin kabenbHoe BellaHne B MOHATHE
achupHoro BewaHus. lNpencegartens OTMETUS, YTO 34eCb HEOBXOANMMO cneunanbHoe
NOSICHEHWE C €ro CTOPOHbI, U 3asBUST, YTO COrNaceH C BbiCKa3aHHbIM MHEHWEM Aenerauum
Bpasunuu B ToM, 4TO KacaeTcs hopMbl rTMOKMX BO3MOXHOCTEN. [eneraunsa Yunu cumTaeT, uto
Mpencepartens Takum obpasom npegnaraet rubkme BO3MOXHOCTU HEKOTOPLIM CTpaHaM, O4HaKO
ObIno 6bl Ny4we obecneynTb rMBKMe BO3IMOXKHOCTU AN BcexX 6e3 NCKNoYeHnss 1 0603HaYnTb
370 ABHbIM 06pa3oM B TEKCTE JOKYMeHTA. 10 MHEHUIO generaumm, BO3MOXHbI U apyrme
BapuaHTbl onpegeneHnsa n nx Heobxoanmo n3yunTb 6e3 npegybexaeHns B Nonb3y JaHHON
KOHKPETHOW anbTepHaTUBHI.

121. lMpepcepatenb OTMETUN, YTO B anbTepHaTmBe B, kOTOpor NpegyCMOTPEHO TEXHNYECKN
HenTpanbHoe onpeaeneHue nepegayn B acoup, nogobHoe nosicHeHme Heobxogumo. Jlobble
MOSICHEHUS, KOTopble MOryT noTpeboBaTbCs, OMKHbI 6bInNn Bbl CHATL BCe onaceHus,
Bblpa)keHHble generauner Yinm Ha npeaLwwecTBoBaBLUMX ceccusax. Ecnu xe npeanoxeHHoro
BapuaHTa CornacoBaHHOro 3asBneHus HegoctaToyHo, lNpeaceaartens roToB BbiCyLWaTh BCe
npeanoXeHnst generauumn, ¢ Tem YTobbl y4ecTb Nobblie 06HaAPYXMBLUMECS ONACEHMS.
OTHOCuTENbHO MMBKMX BO3MOXXHOCTEN lNpeacenarens OTMETU, YTO 3TO UHTEpecHoe
npeanoXxeHue n oH 6bin 6bl pag NPoOBEPUTb €ro UM BEPHYTHCH K 3TOMY pa3roBopy Ha
nneHapHom 3acegaHun. lpegcepartens 0O3HaKOMUN Aernerauumn co BTOPbIM HOBbIM paboyvmm
AOKYMEHTOM M OTMETUST, YTO TOT 3aMMCTBOBaH M3 NpeablayLiero AoKyMeHTa no Bonpocam
OXpaHbl CUrHana, nepegaBaeMoro Yepes KOMMboTEpPHbIE CETU, B KOTOPOM CKa3aHo, YTO
opraHunsaumm aMpHOro 1 kabenbHOro BeLaHns OMKHbI NOfNb30BaTbCA OXPAHOW B OTHOLUEHUMU
CBOUX TPAHCIALUNOHHBIX CUrHANoB, 3a UCKITOYEHUEM TPaHCIALMOHHbBIX CUrHanoB no 3anpocy /
OLHOBPEMEHHbIX N HEM3MEHEHHbIX TPAHCNALUMOHHbBIX CUTHANoOB X 3(UpHbIX Nepeaau,
nepegaBaeMbIX Yepes KOMMbIoTEPHbIE ceTU. XOTHA (ppasa 3aknoyeHa B KBagpaTHble CKOBKY,
€€ MOXXHO npoYecTb 1 6e3 Takmx cKoboK 1 Toraa paccmaTpuBaTth Kak NpobnemMy, BO3HMKAOLWYHO
B CBAI3U C HEOBXOOUMOCTBLIO OXPaHbl UX TPAHCAALUMOHHBIX CUrHANoOB, 3a UCKINIYEHEM
CUrHasnoB Mo 3anpocy 1 CUrHanoB, NepefaBaeMblX Yepes KOMMboTePHbIe ceTU. Ha oxpaHy,
npeaocTaBnsemMyto B NyHKTe 1, MOXXHO NpeTeHaoBaTh TOMbKO B TOM Criyyae, ecrnu
3aKOHOOAaTeNbCTBO TOM AOroBapMBaloLLLENCS CTOPOHbI, K KOTOPOW NpUHaanexart opraHmMsauum
3pmpHOro n kabenbHOro BeLaHus, NO3BONSET JAaHHOW CTOPOHE NPeAoCTaBnATb TaKyto OXpaHy.
CTteneHb 1 KOHKpPETHbIE Mepbl OXpaHbl, MPeAO0CTaBIAEMON NYHKTOM 1, OIMKHbI OnpeaenaTecs
3aKOHOAATENbLCTBOM TOM CTOPOHbI A0r0OBOPa, B KOTOPOW OXpaHa 3anpalinBaeTcs.
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122. [enerauusi EBponenckoro cot3a 1 ero rocyaapcTB-4neHoB OTMETUNa, YTO Y Hee HeT
onpeaeneHHON TOYKM 3peHns Ha TOYHble hOPMYIMPOBKM B NEPBOM AOKyMeHTe. [enerauus
HanoMHuna, YTo HakaHyHe HeKOTopble U3 Aeneraumin Bbipas3unu noxenaHwe NpoBeCTM
onpeneneHHoe pasfeneHne Mexay oTaenbHbIMU 06nacTsaMmn NpaBa B OTHOLLEHMN OpraHn3aLui
kabenbHoro BewaHus. W, xota KomuteT, cecbinasicb Ha [loroBop 06 oxpaHe npae opraHunsauui
3(MpHOro BelaHusl, MMen B BMAYy BONPOCLI aBTOPCKOro npaea, aeneraumm
NPOAEMOHCTPUPOBAnK onpeaeneHHy 03ab04eHHOCTb OTHOCUTENBHO HOpMaTMBHOWN 6a3bl
perynupoBaHus cpeacTs MaccoBoW MHGOpMaLIMK 1 3akoHoAATeNbCTBA B chepe
TenekoMMyHukauuii. [enerauus noMHTepecoBanachk, 6yaeT N B 3TON CBSA3M 4OCTAaTOYHO
NpeanoXxeHus, kacawwerocs HopMaT1BHON 6a3bl.

123. Tpeactasutens KEI oTmMeTun cxoaHble MOTMBLI B NpeacTasneHHoM [pegcenarenem
paboyem OOKYMEHTe Mo Bonpocam KabenbHOro BEWaHNs U B NPeasioKeHnn generaumm
AnoHun: rocygapcTtBamM NO3BOMSIETCS MMETb pasnnyHbIE NPAaBOBLIE PEXMMbI AN KabenbHOro
BELLAHWS 1 Nepedayun curHana yepes KoMnboTepHble ceTU. B OTHOLLIEHMM KOMMbIOTEPHbBIX
ceTen NpeactaBuUTeNb OTMETUIT, YTO, B OTIINYME OT Nepedayn curHana, HanpasrieHHOM
HernocpeacTBEHHO KOMY-TO, BELLAHNE Yepes3 MHTEPHET YacTO OXBaTbIBAET ayauUTOPUIO

BO MHOMMX CTpaHax. OTO NOpPOXOaeT 3HAYUTENbHbIE U3OEPXKKM ANS NUL, Y4aCcTBYOLLNX B
nepegadve nHgopmauum, 0CO6EHHO ECIM TE€ CUMTAIOT, YTO JOSMKHbBI MONYYUTL Y 3apybeXkHbIX
npaBoobnagarenen paspeLlleHne Ha To, YTOObl pasMecTUTb YTO-TO B MHTepHeTe. [locne
NOSIBNIEHNS KOMMbIOTEPHbBIX CETEN BO3HMKITA Macca CITIOXXHOCTEN B TOM, YTO KacaeTcs
WHOUBMAYANbHOrO UCNONb30BaHWs. KTO-TO MOXET CYeCTb, YTO, MCMOSb3ysa Npon3BeaeHne

no nuueHsmm Creative Commons, yxe B cuiy camoro aToro pakta obnagaet paspeLleHnem ot
npaBoobnagatena. OgHako BNOCNEACTBMM MOXET OBHaPY>KUTbCS KONNMaupyoLas npeTeH3us
B KaKOW-TO CTpaHe, rae CyLecTBylOT NpaBa TOro Tuna, kakov npegnaraet generaumsa AnoHuun.
W, ecnn TpaHcnaumsa Yepes ceTb OCYLLECTBIIANACh U HA TEPPUTOPUM 3TOM CTPaHbI,

Ha ocyLlecTBNSBLUEE ee NUUO MOryT ObITb HanoXeHbl 0693aTenbLCTBA, CONPSKEHHbIE

C M3gepXxkamu, YTo MOXET MOBMMATL Ha oNpeAerneHne nNpas u B Apyrux ctpaHax. [deneraumu
He xoTenock Obl, YTOObI KOMUTET yBMAEN BO BHECEHHbIX NPEANOXEHMAX NPOCTOE peLleHme
npobnemsbl: pasymHee 6bino Obl paccmaTpmBaTh TAKOro poda TPaHCMASUMIO B paMKax

He KOMMbIOTEPHLIX CETEN, @ KAabenbHOro BeLaHUs.

124. lMpencenaTenb NocTaBun Ha obcyxaeHne BTOPoi paboynii JOKYMEHT, NOCBSILLEHHbIN
oXpaHe curHana, nepegaBaemoro Yepes KOMMNbIOTEPHLIE CETU.

125. [enerauusi EBponenckoro cot3sa n ero rocyaapcTB-4neHoB OTMeTUa, YTO BTOPOM
[IOKYMEHT npeacTaBnsieT coboi npeanoXeHne, KOTOPOe paHee yxe pacrnpoCTPaHsiNoch
cpeau y4acTHUKOB, M YTO OHA YXKe 3HaKoMma C npeanaraeMbiMy generauyen AnoHnm
dopmynupoBkamu. OgHaKO NO-NPEXHEMY HENETKO NOHSIThb, MOYEeMYy U3 ONPeAeneHmnst Hy>KHO
MCKNIoYaTb TPAHCMNSALMN OpraHn3aunii 3MpHOro BelaHus B TPaAMLMOHHOM CMbICHE,
OCYLLIECTBISIEMbIE YEPE3 KOMIMbIOTEPHbIE CETU.

126. lMpeactasutens KEI oTmMeTun, 4to, xoTa generauunsa EC yxe cnpalwumeana, nodyemy
Aeneraumm xotenu 6bl UCKNOYMTb M3 cdrepbl 4OroBopa KOMMNbIOTEPHbIE ceTu, 6e3 obcyxaeHus
OCTarcs BaXHbIi BONPOC: KaKue OrpaHnYeHnst U UCKNIYEHMS OOIMKHbI MPUMEHATLCS K ntobomy
N3 npegnaraemMblx peXxxXumMoB. bes CHOro NOHMMaHUs He TOSbKO TOro, B YeM COCTOAT
npeaocTaBnsemMble NpaBa, HO U TOro, KakoBbl OyayT UCKNIOYEHUS N3 HUX, TPYAHO NOHSATDb,
OyayT N Te Unu MHble NpeanoXeHnsa paboTaTb B peanbHOCTHU.

127. I'Ipep,cep,aTenb noa4vepkHyn, 4To caenaHHoe 3amMmedaHne OOJTKHO HarnoMHUTb BCEM
y4aCTHUKaMm, 4TO B npeanaraemMom Oorosope eCtb 1 gpyrue pasaernbl, KOTopble ele TOJ1bKO
npeactont O6cy,D,VITb. ,D,O cux nop Komutet He yoenan M BHUMaHuA, NOCKOJ1bKY Heobxoanmo
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6bIno 06cyanTb yHAaMeHTarnbHbIe 3NIeMeHTbI NpeanaraeMoro AoroBopa: O0GbeKT OXpaHsbl,
onpeaeneHus, npegocTaensaemble npasa. OaHako Ha onpeaeneHHOM aTane Bo3HUKaeT
HeobXxoaMMOCTb 3HaTb, Kakue ellle aneMeHTbl ByayT cogepXaTbcs B npeaniaraeMom

[I0roBOpe — pasymeeTcs, C y4eToM Toro, YTo KomuteT He MoXeT NoapoGHO obeyxaaTh 3Ty
JOMNONHUTENbHbIE pasaernbl, eCrv B XoAe AMCKYCCUM He NPULLIEN K COrnacuio No MeHblLen Mepe
B BOMpoce 0 rpaHuuax obeyxaaemoro gorosopa. peacenartenb HANOMHWI, YTO Ha
npeabiaylien ceccum KoMuTeT Hayan nucnomnb3oBaTth Anarpammbl AN fy4Yliero noHMaHus
obcyxaaBLUNXCA TEXHUYECKUX BonpocoB. CekpeTapuaT BHOBb NOATOTOBUM AVarpammy,
NOSICHSIOLLLYI0 OCTaBLUMECSA ANA 06CyaeHns Bonpockl. Ouarpammy B OXuaaHUM NoaxoasaLLero
MOMEHTa y4acTHUKaM elle He pasgaBaniu, Nockonbky KomuTeT 3aHumarncs obcyxaeHmem
Apyrux Bonpocos. Ho Tenepsb, 3ametun Mpeacenarens, nopa ob6patuTb BHUMaHWE Ha TO, YTO

B [JOrOBOpe MMELTCA U Apyrue pasaensl. [pexae YeM nepeintu K AeTanbHOMy o6CyXaeHuo
nMeloLLIMXcsa npeanoxenui, Mpeacegarens NONPOCUN Y4aCcTHUKOB BHOBb 06paTUTLCS

K Quarpamme, Ha KOTOPOW NoKasaHbl Apyrie anemMeHTbl 0roBopa.

128. Tlpeactasutenb EBU caoenan 3amevyaHme B CBA3N C BO3MOXHbBIM UCKITHOMEHMEM

13 obbema oxpaHbl HEKOTOPbLIX CUrHaNoB, NepegaBaeMbiX Yepe3 KOMMbIOTEPHbIE CETH.

OH 06ecnokoeH UMEeoLLIENCS OTCINTKOM K KOMMbIOTEPHBLIM CETSIM, NOCKOSbKY HE YBEPEH,

yTo KOMUTET AENCTBUTENBHO NOHUMAET, O YeM MAET pedb. Hackomnbko eMy M3BECTHO,
ornpeaeneHns KOMMbOTEPHBLIX ceTen HET HU B ogHOM gorosope BOUC. U gorkHo nn aTo,

K NpymMmepy, 03HayaTb, YTO U3 obbema oxpaHbl ByaeT ucknoveHo u IP-TenesugeHme, HeCMOTpPS
Ha TO, YTO B HEKOTOPbIX PEMMOHAX OHO paccMaTpuBaeTcs Kak 0bbl4HOEe adhmpHOE BellaHne?
Mpeactasutens npegynpeann KomuteT, 4To K hopMynmpoBKamMm BO3MOXHbBIX UCKITHOYEHNI
cnegyet NoaxoanTb € 60MNbLLION OCTOPOXHOCTLIO.

129. ﬂpeuce,anenb OoTMEeTUN, 4YTo AaHHOEe 3aMe4vaHne CoaepXXnT B cebe BOMpPOC, 4YTO Xe
nMmeeT B Buay KomuTeT, koraa ncnonb3yet TepMUH «TpaHCNAUNA Yepe3 KOMMNboTEPHbIE CETUY.

130. [deneraumus NepmaHum nobnarogapuna npegcrasutend EBU 3a 1o, 4to TOT HAanomMHun
KomMuTeTy 0 HEKOTOPbIX CMOPHbLIX MOMEHTaX, CBA3aHHbIX C KOMMbIOTEPHLIMU CETAMU. JTO
MOXHO MPOUNMOCTPUPOBATL HA OAHOM MpUMeEpe: B XUnuwax 00nbLMHCTBA NPUCYTCTBYOLLMX
AeneratoB AOCTYN K TENeBUOEHUIO, MHTEPHETY M TenedoHy OCYyLLECTBNSETCA No kabento
OLHOrO M TOro e Tuna. Yepes MHTepHET AOCTYMNHbI NPsiMble TPaHCNALUM nepegay
opraHunsaumi 3MpHOro BelllaHns B TpaaMLMOHHOM CMbICE, PaBHO Kak T€ UK UHble BUAbI
NPsIMOM MHTEpPHET-TpaHcnsumuK. Mo ToMy e camomy kabento GbiBaeT JOCTYNEH U
TENEeBU3NOHHbIN CUrHanN onpeaeneHHoro Tuna. Tak Kak )Xe MOXHO yTBepXaaTb, YTO B KAKOM-TO
OLHOM Cny4ae curHan siBNsieTcsi CUrHanom, TpaHCNIMpyeMbIM Yepe3 KOMMNbITEPHYIO CEeTb,

a B pyrom OH TakoBbIM He siBnsieTca? B byayuiem, korga Bce yCTPOMCTBa KOHBEPIUpYOT

K €AMHOWN cucTeMe, 3TO CTaHeT Npobnemon, 1 JaHHoe coobpaxeHne MOXEeT NOATONKHYTb
KomuteT Kk BblpaboTke 6onee LWmMpoKoro goroesopa.

131. lNockonbky KOMUTET HEOQHOKPATHO CChiflancs Ha npeanoxeHue generaumm AnoHun, roe
TEPMUNH «KOMMbIOTEPHLIE CETU» ONpEeaenancs Ha OCHOBE Lenu ncnonb3oBaHus, lNpencenatens
npurnacun y4acTHUKOB BbiCKka3aTb CBOE MHEHMWE U 3a4aTb BOMPOCHI MO AaHHOW TEME.

132. [Oeneraums Kntast otmetmna, 4to ¢ Tex nop, kak 20 net Ha3zag Havanocb obcyxaeHue
AO0roBopa, TEXHONOrMS WarHyna ganeko Bnepen v TpaHCnsAuus curHana Yyepes KOMnbloTepPHbIE
ceTu cTana NnoBceaHeBHbIM siBrieHMeM. Ecnn KomuTeT ucknoumT curHanel, nepegaBaemble
yepes KOMMbIOTEPHbIE CETU, 3TO OyAeT NPOTUBOPEUNTL pPeanusam CEroaHALLHEro OHS.

133. [eneraums AnoHuM 3asiBuna, YTo HE MOXET A0MKHBIM 06pa3oM OTBETUTb Ha 3aaHHbIe
Bonpockl. TpebyeTcst HEKOTOpoe BpeMsi, YTOObI 4aTb OTBET Ha BOMPOC, K YeMy crieayeT
OTHOCUTb KOMMbIOTEPHbLIE CETU.
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134. TMpencenartenb HANOMHUWMA, YTO NpeanOoXeHHbI AOroBOpP BKIOYaEeT U ApyrMe BoNpochl,

HO BHOBb NOAYEPKHYST, YTO HE CTPEMUTCS OXBaTUTb BCE CyLLECTBYOLWME Npobnembl, B TO BpeMS
Kak y KomuteTa eLe He CNoXMIoCb YeTKOr0 MHEHUSA NO OCHOBHbLIM BoMpocaMm. 3aTem
Mpeacenatens npeanoxun CekpetapmnaTty onucaTtb guarpaMmmy, o3arnaBrneHHYo

«[dpyrvue Bonpochbl».

135. CekpeTapuaT coobLumn, YTO B pacnpOCTpaHEHHOW Cpeaun Y4acTHUKOB 06CYKaeHMS
anarpaMmme OTPaXeHo NSATb CaMOCTOATENbHbIX TeMaTuyeckunx rpynn. lNepsas oxsaTbiBaeT
B6eHeurLumapoB OXpaHbl, CPOK OXpPaHbl, OrpaHNYEHNSA N UCKITIOYEHWS, TEXHUYECKUE Mepbl
oxpaHbl 1 nHdopmauuio o6 ynpasneHmm npasamm OTHOCUTENBHO GeHednLMapoB OXpPaHbl
NpeAcTaBreHbl TP BO3MOXHbIX BapuaHTa peLueHnsa npobrnembl 6eHedmumapoB oxXpaHbl

B pamMkax gorosopa. Tpuv npeacTaBneHHbIX anbTepHaTUBHbLIX BapyaHTa B3ATbl U3 OBYX
anbTepHaTuB, NpeacTaBneHHbIX B gokymeHTe SCCR/27/2. TNepBbii BapMaHT NOHUMAET nop,
IOPUANYECKUM FTMLOM AOroBapMBatoLLMXCA CTOPOH OpraHmM3aumio 3UPHOro BellaHus, Ybs
WTab-kBapTMpa pacnonoxeHa Ha TePPUTOPUN OOHOW U3 LOroBapMBatoLLMX CTOPOH UMK Yer
curHan nepegaeTcsi ¢ TeppuTopum Niobor Apyron JoroBapmBatoLLENCa CTOPOHbI. BTopon
BapuaHT npegycmMaTpmBaeT BO3MOXHOCTb HanNpaBnsaTb B CeKpeTapmaT OroBOPKY OTHOCUTENbHO
pacnonoXeHns WTab-KBapTMpbl OpraHn3auumn 3mMpHOro Bewanus. TpeTuin BapuaHT
npegnonaraeT coveTaHne ob6oux ycrioBui: WTab-kBapTUpa OomkHa bbiTb pacnonoxeHa

M BelaTenbHbI CUrHan AOMKEeH TPaHCNMPOBAaTLCA Ha TePPUTOPMKM LOroBapuBatoLLencs
CTOPOHbI. B OTHOLIEHUN CpoKa OXpaHbl Takke NpeayCcMOTPEHbI TPU anbTepPHATUBHbIX
BapuaHTa. [lepBbii BapuaHT npegnonaraet NpogoSPKUTENBHOCTbL CPOKa OXPaHbl

20 unn 50 net. Mo BTOpOMY BapuaHTy CPOK OXpaHbl onpegenseTcsd HaunoHanbHbIM
3aKoHOAaTeNbLCTBOM, @ B TPETbEM BapuaHTE MOMOXEHNE O CPOKE OXpaHbl OTCYTCTBYET.
OrpaHn4YeHns 1 UCKMYEHNS aHaNorMyYHbl NPegyCMOTPEHHbIM B TUNOBbLIX MOMOXEHMAX 3aLUUThI
OT HegobpocoBecTHON KOHKypeHuun oT 1996 r., B JAlMN n B QN®. MonoxeHua ctaten 10 Al
006 orpaHnYeHnsix 1 UcknoyeHnsx n ctatbn 16 NP BkntoyeHbl B MpunoxeHne K gaHHOMY
AOKyMeHTy. BTopon BapvaHT B TOM, YTO KacaeTCs OrpaHUYeHUn U UCKITIOYEHUI, NOBTOpSAET
nonoxeHusa ctatbu 15 PUMCKOM KOHBEHLMU, TEKCT KOTOPOWN Takxke cogepxuntcs B MNMpunoxeHuu.
W, HakoHeL, TpeTuin BapmaHT coBNagaeT C NONoXeHnem ctaTbm 15 PUMckon KoHBEHLMN,
No3BONALLNM JOroBapuBaoLLMMCH CTOPOHAM npegycMaTpuBaTb JONONHUTESbHbIE
NCKNOYEHUS. B OTHOLIEHUN TEXHNYECKUX MEP OXPaHbl TaKke NpeaCcTaBeHbl Tpu
anbTepHaTUBHbIX BapuaHTa ob6a3atenscTB. [lepBbii BapuaHT coBnagaeT C NONOXeHMSAMU
npunoxeHus kK ctatee 11 OAl n npunoxeHns Kk ctatee 18 ON®. BTopon BapuMaHT HanpaBreH
Ha TO, 4TOObl 06ecneynTb OXpaHy OT HECAHKLMOHMPOBAHHOMO AEKOAMPOBaHMSA nepegaBaemblX
B achmp curHanos — ocobbin BUA oxpaHbl. W, HakoHel, TpeTuin BapuaHT COCTOUT B OTCYTCTBUM
MOSIOXXEHMIM O TEXHNYECKUX MepaX. TOYHO Tak e B TOM, YTO KacaeTcsa uHdopmaumm ob
ynpaBneHun npasamu, NepBbIN BapuaHT NOBTOPSET NONoXeHus1, cogepxawmecsa 8 JAMN n AN,
1 30ecb cCHoBa qurypupyeT TekcT ctaten 12 OAMN n QU u Teket AND. NmeeTca n BTopomn
BapuaHT, B KOTOPOM roBOpUTCst 06 OXpaHe NPOTUB YCTPAHEHMS NN N3MEHEHMS Nobown
nHcopmMaLumm o6 ynpaBneHun npasamu, U TPETUI, HE NpegyCMaTPUBAIOLLMA HUKAKUX HOPM
KacaTenbHO nHgopmauun o6 ynpaeneHun npaBamm.

136. lMpeacepartenb nogyepkHys, 4To guarpaMmma npmssaHa nomovb Komutety npuintu K
€[MHCTBY B MOHMMaHUKN NpaB, KOTOPbIE AOMKHbI ObITb OXBaYeHbl NpeaaraemMbiM JOrOBOPOM,
a Takke KIoYeBbIX aen n NoHATUn. Juarpamma nosiesHa, Tak Kak noMoraeT yYneHam
KomuteTta ny4yile noHATb OCHOBHbIE MOHATUSA, OEN U ONpefeneHns, a Takke nMeloLLmnecs
anbTepHaTMBbl B OTHOLLEHMM NPeAOoCTaBnseMbIX NpaB U obbekTa oxpaHbl. HWKTO He nbiTancs
NpocyMMUpOBaTb B AnarpammMe BCE BapuaHThbl U anbTepHaTUBbI, COAep)KaBLLUMECH B
NPeACTaBEHHbIX y4aCTHMKaMUN NMUCbMEHHbLIX MaTepuanax unun obcyxaaBLimecst NPEXHUMN
coctaBamu KomuteTta B Tex criydasix, Koraa y4acTHUKW BblCKasbiBanu MHEHUS Mo
npegnaraemomy gorosopy. Korga gnarpamma 6bina pacnevataHa v pasbscHEHa y4acTHUKaM,
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Mpencenartenb OTMETWM, YTO OH OTAAeT cebe oTYeT B TOM, YTO KOMUTET HE MOXET HavaTb
rnocrnegoBaTenibHO NYHKT 3a MYHKTOM 06Cy»KaaTb BONpOChl 0 6eHeduLmapax oxpaHbl, CPOKe
oXpaHbl U T. M., MOCKOSbKY HET SICHOCTM B BOMPOCE O rpaHuuax gorosopa. MNpeacenartens
NpeaocTaBun CroBO A1 3aMeYaHuii No BONpocy onpeaerneHnst oGbekta oxpaHbl

N NpenocTaBnseMbIX Npas.

137. lMpeactasutens KEI HanomMHun, 4To B cTaTbe 2 fokyMeHTa 27/2 — [epeCMOTPEeHHOro
BapuaHTa Paboyero 4OKyMeHTa B OTHOLLEHMM A0roBOpa Mo oXpaHe npas OpraHn3auui
3bMpHOro BeLlaHns, NOCBALWEHHOM 06LWUM NpuHUmMnam, nog4epknBaeTcs Heob6xoaMMoCTb
cogencteoBaTb AOCTYMY K 3HAHMAM U MHGOPMaLUN U JOCTUXKEHWUIO HaUUOHasbHbIX Lernen B
obnacty o6pa3oBaHUA N HayKK, COAEPXKMBATb aHTUKOHKYPEHTHYIO NPaKTUKY 1 NpegoTepalaTh
3noynoTpebneHns npeaocTaBneHHbIMU NpaBamu. NpeacraButens NOAYEPKHYN, YTO,
MOCKOSbKY B MOArOTOBKE NPearioXKeHNn O COOTBETCTBYHOLLUX UCKIMIOYEHNSAX yYacTBOBaNu
aeneraumm MHOrMX CTpaH, Ans BCeX y4acTHUKOB Obino Obl O4EeHb BaXXHO 3aHOBO OLIEHUTb
npeaLwecTByoLyo paboTy Hag cTaTbern 3, NOCBALWEHHOW OXpaHe U NMOOLLPEHUIO KYNbTYPHOro
pa3Hoobpasus, cTaTben 4 0 3awmTe KOHKYpPeHUun 1 Hag ctatben C, npeanaraemon

B cTatbe 10, NOCBALLEHHOWN NCKMIOYEHNAM 1 coaepKallen BeCbMa OOLLNPHBIN NepeyeHb
BO3MOXHbIX UCKMNtoveHui. o mHeHuto npeactasutensa KEI, atTn npeanoxexus, cogepxatwimnecs
B MepecMOoTpeHHOM npoekTe Paboyero gokymeHTa 27/2, 6yoyT nonesHsl Npu BbipaboTKke TEKCTa
HOBOIr0 A40OroBopa.

138. lMpeactasutens EBU nprnBen 4eMOHCTpaLMOHHBIM NpUMeEp sl paCCMOTPEHUsT BONpoca
0 6eHedbmumapax oxpaHbl B COOTBETCTBUU C BapnaHTamu 1 1 3. XoTs Ux popmynmnpoBKM OYEHb
Onn3KW, eANHCTBEHHOE pasnnymMe CoCTOMT B TOM, YTO B BapuaHTe 1 oxpaHa npeaocTtasnseTcs
opraHusaumsim 3aUpPHOro BelllaHus, LWTab-KBapTupa KOTOpbIX pacnonoXeHa Ha TeppuTopum
APpYron 4oroBap1BaloLLLENCA CTOPOHBI MW BELLATENbHbIN CUrHamn KOTOpbIX TpaHCcnnpyeTcs

C TEppUTOpUN OpYron AoroBapueatoLencst CTopoHbl. BapmaHT 3 npegnonaraet codetaHue
0o6ounx ycnoBui: ofHa 1 Ta Xe A0oroBapyBaroLLascs CTOPoHa A0MkKHa BblTb MeCTOM
pacnonoXeHns WTab-KBapTMpbl U MICTOYHMKOM BelllaTensHoro curHana. lNpegcraesurens
OTMETUN, YTO OpraHmn3aLmn 3UPHOro BellaHusa NpeanodnTatoT BapmMaHT 1 no Ton NpuynHe,
4YTO NepefaTyMK MHOrAa pacnonaraeTcs He B TOW CTpaHe, rae pacnornoxeHa wrab-ksapTupa.
Hanpumep, B YKeHeBe LuBenLapckasn opraHnsauunsa aupHoOro BellaHns BegeT nepegady
curHana us-3a rpaHuubl, 3 ®paHumu, rge nepegaTtymk ycraHosneH Ha rope Canes, 4YToObI
obecneunTb NyywnMn oxeaT WBenuapckon aygutopmmn. osatomy ecnu npUMEHNUTb B OTHOLLEHWM
3TOro curHana nosnoXeHus BapuaHTa 3, OH He ByaeT Nonb3oBaTbCA OXPaHOW.

139. lMpeacepartenb nobnarogapwn npegcrasmtenst EBU 3a noscHeHne 1 oTMeTun, 4to
OHO nomorno KomnteTy NoHATb, Novemy npeafoXeHus, cogepxaBLunecs B NogaHHbIX paHee
NMMCbMEHHbIX Matepunanax, pasnuyanncb mexay cobon B onpegeneHnn 6eHeduunapos
OXpaHbl 1 KaKoBbl MOTYT ObITb peanbHble NOCNEeACTBUS MPUHATUS TOrO UM NHOIO
npeanoxeHund. lNpencenarens nogenunca pesynstatamm no cratbe 10, onpegenstowen
OrpaHUYEHUs U UCKITKOYEHUS, CBA3AHHbIE C OXPAHOW opraHmnsauuim aMpPHOro BeLLLaHus,

N Npeasioknn cekpeTtapuaTy npeactaButb KOMnTeTy onncaHme MMeLmnxcsl anbTepHaTmB.

140. CekpeTtapuat coobwun, 4yto ctatbs 10 gokymeHTa SCCR/27/2 Rev, nocesileHHas
OrpaHUYEHUsIM N UCKMIOYEHUAM, BKINOYAET TPM anbTePHATMBHbLIX BapuaHTa, OCHOBLIBAKOLLMXCS
Ha pasHbIX NMCbMEHHbLIX NPeanoXeHnsx generaumn. AnbtepHaTuea A B 3HA4YUTENBHON
CTeneHn OCHOBbIBaeTCA Ha cTaTtbe 15 PUMCKOM KOHBEHLMN U NpegycMaTpmuBaeT, YTo ntobas
A0oroBapmBatoLLasicsl CTOPOHa MOXET B CBOEM BHYTPEHHEM 3aKOHOAATENbCTBE M NpaBunax
npegycMoTpeTb UCKIHYEHNSA N3 OXPaHbl, rapaHTUPYEMOW AaHHBIM AOMOBOPOM, B OTHOLLEHUM
YaCTHOro MCMNOSb30BaHNSA, UCMOMb30BaHUA AN COOBLLEHMIN O TEKYLLUX COObITUSAX,
NCNOMb30BaHNA UCKNIYNTENBHO B 0Opa3oBaTeribHbIX U HAYYHO-UCCNenoBaTENbCKNX LIensx

N KpaTKOCPOUYHOWN dbmKcauunm achbMpHOM NporpaMmmbl cCamMor opraHusaumnen achnpHoro BeLaHns
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npy NOMOLLU COBCTBEHHbLIX TEXHNUYECKUX CPEACTB M ANsi COOCTBEHHOW 3(hMPHON TPaHCNALUN.
B nyHkTe 2 ykasblBaeTCsl 4TO, HE3aBMCUMO OT NyHKTa 1 TOM Xe cTaTbK, nobas

N3 AOroBapmBalOLLMXCA CTOPOH MOXET B CBOEM HaLMOHANbHOM 3aKoHOAATeNbCTBe
npegycMaTpuBaTb Takue Xe Unn apyrme orpaHNYeHns 1 UCKITOYEHUS U UCKIIOYEHUS,
NPUMeEHsIeMblE B CBSA3W C OXpaHSEMbIMM aBTOPCKUM NPaBOM NPOU3BEAEHUAMMN, NPU YCIOBUM,
YTO TaKMe UCKMOYEHNS U OrpaHUYEHNsT CBOOATCSA K 0COObIM CryvasM, KoTopble

He NpoTuBOpeYaT HopMasnbHOMY MCMOSb30BAHMIO BELLATENBHOIO CUrHana u He ywemnsioT
orpaHuyeHue opraHusaunin. AnbTepHaTuBa B cogepxut gsa nyHkta. CornacHo nyHkTy 1
A0roBapmBaloLLMECA CTOPOHbI MOTYT NPeAyCMOTPETbL B CBOEM HaLMOHANbHOM
3aKOHOAAaTEeNbCTBE TE e BUAbl OrPaHUYEHNIA UM UCKITHOYEHMI B OTHOLLEHMM OXpaHbl NpaB
opraHunsaumin 3MpHOro BelllaHus, KOTOpble OHM NPeayCMaTpUBaoT B CBOEM HaLMOHANbHOM
3aKoHOAaTeNbCTBE B OTHOLLEHMM OXpPaHbl aBTOPCKOro npaea Ha nutepaTypHble

N XyLOXECTBEHHbIE NPON3BEAEHNSI U OXPaHbl CMEXHbIX NpaB. [MyHKT 2 OTHOCKMTCA K
TpexcTyneH4aToMy TeCTy U NpeaycMaTpuBaeT, YTO 4OroBapMBatoLLMecsi CTOPOHbI CBOAAT
ntobble orpaHNYeHNst UM UCKITHYEHMS B OTHOLLEHUN NPEeAYyCMOTPEHHbIX B JOrOBOpe npaB

K onpeaeneHHbIM 0cobbiM Crny4dasiM, KOTOpble He HaHOCAT yuwepba HopManbHOMY
NCNonNb30BaHWIO Nepeaay B ahup 1 He yLemnaiT Heo60CHOBaHHLIM 06pa3oM 3aKOHHbIE
NHTEepechl opraHm3auumn acupHoro BewwaHus. B anbTepHatmee C TeKCT nyHkTa 1 naeHTUYeH
TEeKCTYy COOTBETCTBYHOLLErO NyHKTa anbTepHaTMBbl B: goroBapuBatoLmecsi CTOPOHbI MOryT
npeaycMOTpeTb B CBOEM HaLMOHaNbHOM 3aKOHOAATENbLCTBE TE e BUAbI OrPaHUYEHUA Unm
NCKNIOYEHUIN B OTHOLLIEHUWN OXPaHbl NpaB OpraHmn3aLmin 3UPHOro BeLaHusl, KOTOpbIE OHU
npeaycMaTpuBatoT B CBOEM HaLMOHANbHOM 3aKOHOAATENbCTBE B OTHOLLEHNN OXpaHbl
aBTOPCKOro rnpaea Ha nutepaTypHble U XyA0XXECTBEHHbIE MPON3BELAEHUS N OXPaHbl CMEXHbIX
npaB. Bo BTopom nyHKTe onpeaenseTcsi, YTO 4OroBapmBaloLLMecst CTOPOHbI MOTyT B CBOUX
HaLMOHarbHbIX 3aKOHAX M MOCTaHOBMNEHUAX NPEaYCMOTPETb, B YAaCTHOCTU, NepeyvmcnsieMble
HWXXe UCKMOYEeHNs1 U3 oxpaHbl, rapaHTupyemorn KonseHuumen. lMpeanonaraetcs, 4To 3TU BUAbI
NCcnonb3oBaHWsA NpeacTaBnaoT cobon ocobble criydaun, KOTopble He NpoTUBopeYaT
HOpManbHOMY MCMOMb30BaHUIO NMPOM3BEAEHNS U HE YLLEMNAOT HEOOOCHOBaHHbLIM 06pa3om
3aKOHHble MHTepeckl NpaBoobnagartens. B cnmvcok npegycMaTpuBaeMblX UCKITHOYEHUA BXOOAT:
(a) yacTHoe ucnonb3oBaHue; (b) MCNonb3oBaHNE KOPOTKUX BbIAEPXKEK, CBA3AHHbIX C
HOBOCTHbIMM CO0BLLEHNsIMIY; (C) KpaTKOCPOYHasa mkcaumnsa achMpHON NporpamMmmMbl Camomn
opraHunsaumen 3UPHOro BeLLaHns Npy NOMOLLM COBCTBEHHbIX TEXHUYECKUX CpeacTB u Ans
cobcTBEHHOW adhmpHON TpaHcnaumn; (d) ncnonb3oBaHMe NUCKIKYNTENBHO B 0Opa3oBaTenbHbIX
N Hay4yHO-MCCregoBaTenbCkuX Uensx; (e) ucnonb3oBaHve NpousseaeHun cneunansHo ans
codencTeus JoCcTyny nuu ¢ gedektamm 3peHns Unm cnyxa, orpaHn4YeHHON CNoCcoBHOCTLIO

K 06y4yeHunto unm gpyrumm ocobbimm notpebHoctamu; (f) ncnonbsoBaHne Gubnmotekamum,
apxuBapuycamu unu y4ebHblMu 3aBegeHuaMM 4ns obecnevyeHnsa nybnuyHoro goctyna K
aK3eMnnspam NnpovsBedeHni, KOTOpble OXPAHSTCA NHOLIMU UCKNIOYMTENBHBIMY NPaBaMu
opraHusaumm 3(MpHOro BelLaHus, AN uernen xpaHeHus, obpasoBaHnsa u/mnm nccnegoBaHumn
u (j) ntoboe ncnonb3oBaHune noboro poga, nobuiM o6pasom 1 B nobon opme nbon YacTn
nepegayn B 3cmp, ecnv nporpaMmma unm kakas-nmbo ee yacTb, ABNAOLLAACA OObEKTOM
nepegayn, He OXpaHAeTCs aBTOPCKMM MPaBOM U KakMM-NMBO CMEXHbIM MPaBoM.

W, HakoHeL, B TpeTbeM MyHKTE OTMEeYaeTcs, YTO, He3aBMCMMO OT NyHKTa 2, 4oroBapuMBaroLLmecs
CTOPOHbI MOTYT NpegycmaTpmBaTh SONONHUTENbHBIE UCKITIOYEHUS U3 NPpefoCTaBNsaeMbIX
AO0roBOPOM UCKINIOYMTESbHBIX NPaB Mpu YCroBUK, YTO TakMe UCKINIOYEHNS He npoTusopeYar
HOpManbHOMY MCMNOMb30BaHUIO Nepeaayn B apmp 1 He yLemnaT Heo6oCHOBaHHbLIM 06pa3om
3aKOHHblE MHTEepeChl NpaBoobnagatens C y4eToM 3aKOHHbIX UHTEPECOB TPETbUX CTOPOH.

141. Mpeactasutens KEI otmeTun, 4to, noMmmo ctateh 10, K NOMNOXEHUAM 06 UCKMoYeHUN
MOXHO OTHECTW U NONOXeHUs cTaten 2, 3 1 4, NOCKOMbKY B HUX TPaKTYHTCHA BOMPOCHI
0 NpeaoCTOPOXKHOCTSAX U TONKOBAHUN UCKINIOYEHWIA.
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142. I'Ipe,qcenaTenb OTMETUI, 4YTO 3HaHne Toro, Kakmx MMeHHO 3JIEMEHTOB HEJOCTaeT B
TEKCTe, N TOro, YTO HanM4mne TexX UM MHbIX ANIEMEHTOB NMO3BONWUIIO Obl nydyule C6aJ'IaHCI/IpOBaTb
OXpaHy, nomMmorsno Obl KOMI/ITeTy ny4dlle NoHATb U npegnoxeHne no 4orosopy B LEJioM. OD,HaKO
HECKOJ1bKO OCHOBHBbIX MYHKTOB BCE eLlle Tpe6y+0T 060y)K,D,eHI/IF|.

143. [Jenerauns EBponenckoro cowsa u ero rocygapcra-4neHoB coobuna, 4to y Hee
MMeeTCsa HECKONMbKO 3aMeyaHuii nNo npeanoxeHHon guarpamme. MOXHO Gbino 6bl NPUHATL
3a ocHoBy mogenb AN®, koTopas ucnonb3oBaHa 1 B [NeKMHCKOM 0roBope.

144. CeBepoamMepuKaHcKas accoumaums BewaTenbHblix opraHnsauun (NABA) nogaepxana
3asaBneHve generauum EBponenckoro corsa u ero rocygapcTs-4reHoB 1 NogyYepkHyria CBO
[aBHIO NpuBepXxeHHocTb moaenn ON®.

145. Tlocne cornacoBaHus ¢ pernoHanbHbIMM KOOpANHATOPaMn I'Ipep,cep,aTenb 3adaBuUn,
YTO nocnenonygeHHasa ceccua Ha4HeTCd C Hed)OpMaJ'IbeIX o6cy>|<,u,eH|/u7|.

146. T[lpeacepartenb nobnarogapun generaunmn 3a nposiBIEHHY0 UMW TMOKOCTb,
Bblpa3nBLUYIOCS B pa3peLleHnn NnpeacTaBuTensm Bbicka3aTb CBOW MHEHWS BO BpeEMS
HedbopManbHOro o6cyXaeHns CBOAHOMO TEKCTa, KacatoLerocs onpeaeneHmn, obbekta oxpaHbl
n npegocTasnsemblx Npas. lMpeabiaywunn AeHb Havancs ¢ obCyxaeHusa onpegeneHnin, cpean
KOTOPbIX CNOpbI BbI3BASO onpeaeneHne HecyLero nporpammy curHana. llNpousowen obmeH
MHEHUSIMW OTHOCUTENBHO TOrO, CrneayeT N NoavYepKnBaTh, YTO HECYLLMIA NPOrpaMmy CUrHan
0O3Ha4yaeT He NPOCTO HECYLLM NPOorpamMmmy 3NEKTPOHHO-TeHEPUPYEMbI HOCUTENb,

a ob6sa3aTenbHO B BUAEe NepBoHayanbHO nepeaaHHon nporpaMmmel 1 B ntobom nocnegyroLem
TexHun4yeckoM cpopmate. bbino Takke BHeCceHO npeanoxeHve ybpaTtb kBagpaTHble CKOOKM.

YUTo KacaeTcs kBagpaTHbIX CKOBOK BOKPYT BbIpaXXeHUSA «Ans npuema nyonmkomn», To 6bino
BblCKa3aHO MHeHue, YTo KomuTeTy cneayet nsberatb nobor 4BONCTBEHHOCTU NpuU
MCNONb30BaHMM 3TOrO BblPaXXEHWs!, TaK Kak OHO YyxXe ynoTpebnsaercs B onpeaeneHmm

nepegayn B 3comp. ITO BbIpaXXEHUE 3aKITOYEHO B KBagpaTHble CKOOKM NOTOMY, 4YTO TpebyeT
AanbHenwero obcyxaeHus ero ynotpebneHue nnbo 3geck, nnbo B onpegeneHmm camon
nepegaun B acmp. OnpegeneHne nporpaMmmbl BKIOYEHO 4118 TOro, 4Tobbl y4ecTb TpeboBaHme
0 Nony4yeHun paspeLlennst ot npasoobnagatens. lNpegcegartens 3asaBun, YTo HEOBXOANMO
NPU3HaTb M YTOYHUTb, YTO peYb MAET MMEHHO O 3aKOHHOM, @ HE O HE3aKOHHOW Nepefade
curHanoB. OAuH cnocob Takoro yTOYHEeHUs 3akntovaeTcs B TOM, YTobbl 406aBUTb
0603HaveHne uenen — 3aKoHHbIE NN pa3peLLEeHHbIe — K CITOBY «MaTepuan» B 3TOM
onpegeneHnn. Yto kacaetcs onpeaeneHnst nepegayun B acup, To MNMpeaceparens otmeTwn,
YTO COCTOSINIOCh 06CYXAEHNE apryMeHTOB 3a M NPOTUB, a TakkKe JOCTOUHCTB U He4OCTaTKOB
ncnonb3oBaHusa Gonee WMPOKOro BapuaHTa aToro onpegenenuns. Heobxogumo 6bino
YTOYHUTb, YTO TPAHCNALMS Yepes3 KOMMbIOTEPHbIE CETU HE SBNSAETCS nepeaayven B achump.

3710 npegnoxeHune 6bino Ao6aBnNeHO B KOHEL, onpeaeneHns nepeaaym B 3up kak

B anbTepHaTtuBe A, Tak 1 B anbTepHaTuee B. Kpome Toro, B CBA3M C onpegeneHmem
«opraHusaunsa acpmpHOro BeLlaHns» ObINn Bbicka3aHbl HEKOTOPbIE NPEASTOKEHNS
OTHOCUTENBLHOrO TOro, KyAa crneayet NOMEeCTUTb Camy AeATENbHOCTb Mo nepeaave B aup.
YnomuHanacb Takke HeoOXoaNMOCTb NOAYEPKHYTb MMEHHO 3Ty AEeATENbHOCTL NO Nepegadye B
achump, He 3a0CTpsa Tak CUITbHO BHUMaHUE Ha AeATENbHOCTM NO MOHTaXy U COCTaBMNEHMIO CETKN
BelwaHna. OTOT acnekT Takke obcyxaancs, B TOM Ynicne ero Mecto B onpeaenexHmn. B ceaAsm
C onpeaeneHnemM peTpaHcnauumn paccMaTpuBanmch ABe anbTepHaTMBbI, KOTOpble TPebyloT
AanbHenwero obcyxaeHus. Mo noBoay onpeaeneHns NoYTN OAHOBPEMEHHOW TPaHCNALUK
ObINO BbiCKa3aHO MHEHWE, YTO 3a4ePXKKY TPAHCNALUN He cneayeT CMeLnBaTh C NOHATUEM
«OTCPOYEHHAast TPAHCNAUMS», KOTOPOE UCNONb3YEeTCH B APYIMX YAacTAX JOKYMEHTa UIu B
KBagpaTHbIX CKOOkax. OTO YTOYHEHME NOoKa3biBaeT, YTO MO AaHHOMY BOMNPOCY He 6bino
AOCTUrHYTO cornacusi. B guckyccum Takke oTpasunachk pacTylas noTpebHOCTb Ha BKIHOYEHMe
onpeeneHns TepMuHa «0TCpoYeHHas TpaHcnaumsy». MockonbKy No aToMy noeoay He 6bino
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BblABUHYTO HUKAKOrO KOHKPETHOrO NPeasIoKeHNs, 3TO NoXesraHne MoXeT OblTb BbIpaXXeHO

c nomMoLbto AobaBneHnsa kBagpaTHbIX ckobok. 1o noBogy onpeaeneHns JoBeLLaTENbHOMo
curHana cocrossiacb MHTEpPeCcHas AUCKYCCUsi, B KOTOPOW 0BCy»Kaanvcb NocneacTBusa BBEAEHNS
OTAENbHOro onpeaeneHns Ana 9Ton YacTy TpaHenauun, ocobeHHo ecnu B Hero ByaeT
BKMIOYEHa 1 TpaHcnAumsa. Ecnmn 9To OTHOCUTCA K opraHmMsaumm achupHOro BelaHus, To AOMKHO
OTHOCUTBCS TOMBKO K TPAHCIALMM NpeablayLwero BelarensHoro curHana Tom xe opraHmsaumm
3(pMPHOro BeLaHMs co BCEMU BbITEKAKOWMMK OTCoAa NocneacTemaMu. 3Ta OUCKyccus
npogosmkaeTca. Yrto kacaeTcst nepBoro nyHkra pasgena «O6bekT oxpaHbl», To 6bino
OOCTUrHYTO onpefeneHHoe cornacue OTHOCUTENbHO BKMIOYEHUS CNOB «JoBeLlaTenbHble
curHanbly. Bo nsbexaHune nyTaHuubl BaXXHO TaKKe YTOUYHUTb, YTO HU OAHA M3 ABYX NporpaMm
He CoOepXUT NPAMYIO TpaHCcnauuio. B cooTBeTCTBUM C 3TON e no3uumnen 6bino BblABUHYTO
npeanoxeHne obCcyanTb pelleHne BONpoca, CBA3aHHOMO C 3aKOHHOW TpaHcnaunen. Bropon
NYHKT 9TOro pasgena, no MHEeHUIO BbICTYNaBLUMX, UrpaeT NonesHy porb Ang npeaoTepaLleHms
CMELLEHNSA OXpaHbl OTCPOYEHHOW PETPaHCNALNN, UCKIMIOYEHHOM M3 061acTu NPUMEHEHMS 3TOrO
aoroeopa, ¢ obcyxaaemon oxpaHon kabenbHoro Bewanus. lNpeacenatens oTMeTUN, YTO

y nyHKTa 3 3TOro pasgerna ecTb ABa anbTepHaTUBHbIX BapuaHTa. ObcyxaeHne Havanocb

C pacCMOTPEHUS OXpaHbl B OTHOLLEHUN O4HOBPEMEHHOM U NOYTN OOHOBPEMEHHON UMK Aaxe
OTCpPOYEHHOM TpaHcnAunn. bbiNo BbiCkazaHO COMHEHME B TOM, YTO HEOHXOANMO YTOUYHATD
pacLumpeHune oxpaHbl Ha OQHOBPEMEHHYIO U NOYTU OAHOBPEMEHHYHO TPAHCAALMIO, MOCKONbKY
Ba)KHO NULLb Pa3bsACHUTbL, YTO AOSMPKHA NPEAOCTaBNATLCS OXpaHa B OTHOLLEHUN nepegad
NUCXogHoOW nepefayn B achup He3aBUCUMO OT TOrO, Kak oHa ocyuwiecTBnsetca. peacenartens
OTMETWUI, YTO 3TN BOMPOCHI ABMASNNCL NPeOMETOM AUCKYCCUI, NpoLleaLwnx BO BpeMS
HeoULManbHbIX KOHCYNbTaLNNA.

NYHKT 7 NOBECTKU AHA: OrPAHUYEHUA U UCKINMIOYEHUA OANA
OBPA3OBATEJbHbIX U HAYYHO-UCCJIEAOBATENIbCKUX YYPEXOEHUA U NUL,
c Apyrmmm orrAHU4EHHbIMMU BO3MOXHOCTAMMU

147. 3amectutens Npeacegatens nostopun cnosa lNpeacegarens n npurnacun BbICTYNUTb
npodeccopa CaHa. 3amectutens Npegceparens o6bACHU, YTO UCcnegoBaHUe Bonpoca

00 orpaHMyeHusaX U UCKIYEHUsSIX s obpa3oBaTenbHON geaTeNnbHOCTU B OkTsiOpe 2015 T.
Obino nopyyveHo CekpeTapmatom npodeccopy CaHy, 1 OTMETUI, YTO, XOTS 3TO UCCcredoBaHne
elle He 3aBepLUEHO MOHOCTLIO, ANnd KomuteTa o4eHb BaXXHO 03HAaKOMUTLCS C
npeaBapuTenbHbIM BapuaHTOM, cogepXXaHne KoToporo v npeacTaBuT BCceobLeMy BHUMaHUIO
npodeccop CaH. B umetrowemcs cenyac npegBapuTesisHOM BapuaHTe COAEPXKUTCS aHanma
cutyaumm B 6onee yem 130 rocygapctBax-uneHax. 3amectutens Npenceparens Boipasvn
Hagexay, YTO 3aBepLUeHHbIM uccnegoBaHmem 6yayT oxBayeHbl BCe rocygapcTBa-yneHsl.

B nccneposanun npodeccopa CaHa aHanmanpyeTcs B3aMMOCBSA3b MeXAy HauMOHarbHbIM
3aKoHO4aTeNbCTBOM rocygapcTs — vnieHoB BOVIC B OTHOLWEHUN OFpaHNYEHUI U UCKITIOYEHWIA
Ha OCHOBE BOCbMMW KaTEropui orpaHNYEeHnn 1 NCKMIOYEHNIA, OTHOCSLLMXCS K 0O6pa3oBaTenbHOM
aeatenbHocTn. 3amecTtutens Npegcenatens npegcrasun cobpaslummcs r-Ha CaHa,
npodeccopa HaumoHanbHoro yHnsepcuteta CuHranypa. [Npodeccop CaH nony4ymn
AOKTOPCKYIO CTeneHb Ha opuanyeckoM akynbtete CTaHOMOPACKOro yHMBEpCUTeTa u
ABNAETCH aBTOPOM MHOrOYMUCIEHHbIX NyGnunkaummn no Bonpocy 06 orpaHu4eHmnsax n
NCKITIOYEHUSX U3 aBTOPCKOro npasa, Bkritovasa onybnmkoeaHHoe BOWC B 2009 r. nccnegosanune
NCKNIOYEHUIN N3 aBTOPCKOro npaea B MHTepecax obpasoBaTenbHOM AeATENbHOCTM B CTpaHax
Asuun 1 B ABCTpanuu.

148. lMpodeccop CaH OTMETUN, YTO 3TO BECbMA LUMPOKOMAcLUTabHOe uccnegoBaHue,

B KOTOPOM MpeAnpUHMUMaeTCs NonbiTka CHOpMynMpoBaThb LENOCTHbIN U eaUHO0BpasHbIv
B3rNs4 Ha UCMONb30BaHNE OrPaHNYEHNI U UCKITIOYEHMI B MHTEpecax obpasoBaTenbHOM
AEATENbHOCTUN B HALUNOHaNbHOM 3aKOHO4AaTeNbCTBE BCEX rocyaapcTs — vneHos BOWIC.
CooTBETCTBEHHO, pasHMLa MeXay 3TUM UCCIeA0BaHNEM U NATBIO UCCNeSoBaHMAMM,



SCCR/32/5 Prov.
cTp. 41

nogrotosnieHHbiMy B 2009 r., 3aKkntoyaeTcsa B TOM, YTO B J@HHOM UCCreLoBaHUM
npeanpvHMMaeTcsa NOMNbITKA Jyyle NOHATb Ha OCHOBe 6onee cuctemMaTU4eckoro u LLenoCTHOro
noaxoga Te cnocobbl, C MOMOLLBIO KOTOPbIX pa3pabaTbiBanochb NonoXxeHne 06 orpaHNYeHnAxX
N UCKINIOYEHUAX B HALMOHANbHOM 3aKOHOA4ATENbCTBE pasHbiX CTpaH. Kak cneumanuct B
obnactn o6pasoBaHus, npodeccop CaH fan CBoe KOHUeNnTyanbHoe onpeaeneHme Toro,

4yTO cnegyeT NOHMMAaTb NO4 TEPMUHOM «obpasoBaHme». OH ykasan, YTo caMo CrioBO
«obpasoBaHme» NPoMCcxoauT OT rpedeckoro crioBa educere, KOTOpPOe NepeLUsio B TaTUHCKUIA
A3bIK M UMENO ABa 3HayeHus. [lepBoe 3HayYeHne — pacTUTb UM BOCMUTLIBATb, NN YYUTb
AeTewn, N OHO OTpaXaeT TOT (PaKT, YTO OAHMM M3 Hanbonee BaXKHbIX 3HAYEHUI TEPMUHA
«obpasoBaHue» saBnseTca obpa3oBaHne aeTen, Hawmx OyayLwmnx nokoneHnn. Bropoe
3Ha4YeHne NoHATUSA «obpasoBaHMeE» — 3TO BbINyCKaTb UM BECTU BNEpeA, TO eCTb AobmBaTbCA
nporpecca B ypOBHE HaLLMX 3HAHUI Kak YernoBevyecTBa O Mupe, B KOTOPOM Mbl uBem. Bce
NOHATUA PMUNOCOPUN N HAYYHOTO NPOrpecca CBA3aHbl C CyThbio 06pa3oBaHns, pa3BUTUSA
ANCKypca, uccnegoBaHui 1 akcnepumMmeHTupoBaHus. Npodeccop CaH OTMETUI, YTO NOHATME
06pas3oBaHMsa OYEHb LUMPOKO N Y HEFO €CTb OYEHb BaXHble Ansi 06LEeCTBEHHbIX UHTEPECOB
KOHHOTaLWW, KOTOpbIe BMOSTHE OCO3HABamnM U B aHTUYHbLIX LMBUNu3aumsx. He cnepyet
3abbiBaTb Bknag lNnatoHa n CokpaTta B Tpagauumm rpedeckorn aHTUYHOCTU, PaBHO Kak

N OrPOMHbLIN BKNag, Kutanckux mygpeuon, KoHdyuunsa, bxackapbl B haun n Ap-Pa3su Ha
ApabckoM nonyocTpoBe B U3yyYeHne unocoun, MeauumnHel 1 MateMaTuki. Bce 3To sipko
BblpaxkeHO BO Bceobulen geknapaumm npae YenoBeka, B KOTOPOWN FOBOPUTCH, YTO KaXKabIN
4YenoBeKk UMeeT NpaBo Ha oGpa3oBaHNe 1 YTO 3TO obpasoBaHMe LOMKHO ObITb GecnnaTHbIM,
no KpanHe mepe obszaTenbHOe HavyanbHoe 1 obLwee obpasoBaHue. Mo mepe Toro, Kak B Mupe
OCO3HaBanu sHavyeHme obpasoBaHus, oTMeTun npodgeccop CaH, obpasoBaHue Nnpoasuranoch
3a npeaenbl Ha4anbHOro YPOBHS, TO €CTb TEXHMYECKOE M NpodheccnoHanbHoe obpasoBaHme
cTaHoBwWroch 06wenocTynHeiM. OH 3asBWi, YTO CTapaeTcst 0TPas3uTb MMEHHO 3T KOHHOTaL MK
TepMuHa obpasoBaHMsi B CBOEM UCCref0oBaHMM, B KOTOPOM OH M3y4YaeT BCE OrpaHnyYyeHns

N UCKNIOYEHUS, CNOCOOCTBYOLLME UX PA3BUTUIO U NpoABMKEHN0. CamMo NoHsTue
3aKkoHoaaternbcTBa 06 aBTOPCKOM npase Bo3HMKIO B CtaTyTe koponesbl AHHbI 1710 .,
nepBOM NpUMepe CBOAa HOPM NUCAHOro Npasa, B KOTOPOM NpeAnpMHMMAarnach nonbiTka
KoanduMLMpoBaTb HOPMbl aBTOPCKOMO NpaBa. ATOT CBOA HAYMHAETCS C YTBEPXOEHUS, Y4TO
aBTOPCKOe NpaBo HarnpaeBneHo Ha coaencTeue obyveHunto. ABTOpckoe nNpaBo 1 obpasoBaHve
Kak TakoBoe Bcerga v pyka ob pyky. Bo Bpems CTokronbmckoro nepecmotpa bepHckon
KoHBeHUMn B 1967 r. npoLuno wnpokoe obcyxgeHne cdepbl oxsata NoHATMS 0Opa3oBaHus

B KOHTEKCTE PaCCMOTPEHUSA UCKMOYEHU U3 BepHCKOM KOHBEHLUUN NS ULMTUPOBAHUS U
ncnonb3oBaHus B obpasoBaHun. B TO e Bpems CTOUT HanoOMHUTb, YTO Tak Ha3biBaeMas
TpexcTyneH4yaTtas nposepka B ctaTbe 92 bepHCKoN KOHBEHLMW, ABUBLUASCS pe3yrbTaToM
CToKronbMcKom KoHpepeHuun, bbina paspaboTaHa C Lernbio OXBaTUTb Lenbli psg KOHKPETHbIX
Cny4yaeB OrpaHNYEHNI U UCKITIOYEHWIA, KOTOPbIE OTHOCATCS MMEHHO K cdhepe obpa3oBaHms,
OT UCKIKOYEHMI 115 JIMYHOTO UM YaCTHOro UCNONb30BaHNS NPOU3BEAEHUA U 0 UCKITHOYEHUI
ANa ncnonb3oBaHusa GubnuoTekamm, HaydHbIMU YYpEXOEHUSIMN 1 Pa3HOOBpasHbIX OPYrux
CBSsI3@HHbIX C 06pa3oBaHMEM OrpPaHUYEHUIA N UCKINOYEHNIA. PasymeeTcs, 3TO He 3acroHseT
coboi HacTosILLMe NHHOBaLMN, BO3HMKLUNE B X04€e 3TOMN KoHdepeHummn B chopme ctaten |l m il
NpUnoXeHus, NpeacTasnsaowme cobor o4eHb BaxHble YCTYNKN B BUAE NPUHYAUTENbHOMO
NVLEH3MPOBaHNA A8 NepeBOAO0B U BOCNPOM3BEAEHMI B Pa3BUBAOLUXCH CTpaHax. JTa Xe
Tema npogornkaeTtcd B cratbe 15 Pumckon koHBeHumn n ganee B JAlMN n JN®, B npeambynax
KOTOPbIX NpU3HaeTcs Heo6X0AMMOCTb NoAAEPXKUBATbL paBHOBECHE MeXay NpaBamMu aBTOpPOB
n 6onee obLLMMKN OBLLECTBEHHBIMM MHTEPECAMMU, B YACTHOCTU MHTEpecaMm obpa3oBaHus.
O6pasoBaHuKe Kak TakoBOE UrpaeT OYeHb 3aMETHYHO POSib BO BCEWN CXeMe OXpaHbl aBTOPCKUX
npas. [nsa cBoero uccnegosaHusa npogeccop CaH cTapancs y4ecTb BCe 9TU No-pasHOMY
TONKyeMble 3NeMeHTbI MOHATUS «0bpa3oBaHne» U nocne NogpPobHbIX KOHCYNbTaLUNUA C
CekpeTtapmnatom BOWC nonbiTancs pasgenntb X Ha BOCEMb KaTeropui, kak OH HasbiBarn ee,
obpasoBaTenbHOM geaTenbHocT. Bo-nepBbix, TpeboBanock M3y4nTb IMYHOE UMK YacTHOe
NCNonNb30oBaHMe NPon3BegeHnin. ITO NpM3HaHWe Toro pakTa, YTo CyLeCcTBYeT FIMYHOCTHbIV
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anemeHT 06pa3oBaHus, KOTOPbIV ABNAETCH KIHOYEBbIM KOMMOHEHTOM BCero o6pasoBaTenbHOro
npouecca. Ha asbike cneunannctoB No o6pasoBaHmo 3TO Ha3biBaeTCa camopeanusaumen,
Koraa nyywnin cnocob HayunTb — 3TO AaTb YYEHUKY UNKN YYEHMLE BO3SMOXHOCTb YYNTHCS
camocTosTenbHO. Ha makpoypoBHe npouecc obpa3oBaHusa 3agaeTcs y4eOHbIM yupexXaeHmem,
a Ha MUKPOYPOBHE OH peanuayeTcs camuMm YenoBekoM. ITOT MUKPOYPOBEHb BKIOYaeT
YacTHble UK BHyTpUCEMENHbIE BUabl AeaTenbHocTn. lMpodgeccop CaH pacckasan, vTo, korga
€ro 4o4b y4nnach B LLKOSE, ee yuuTerb cKasan emMy, YTo OH AoMmkeH OblTb YacTblo NpoLecca ee
o6pasoBaHus. OH NpuHMMan y4acTue B LUKONbHOM Kypce oBy4yeHus cBoern Jo4epu, NOTOMY YTO
3TO ABNSAETCS YacTblo 06pa3oBaTENbHOM A4EATENBHOCTU, AaXKe ecriv 3TO 00yyYeHne NpoBOANTCS
B AomaluHen obcTaHoBKke. B cBoem nccnegoBaHum npodgeccop CaH oTMeTwn, 4Yto
pacnpoCTPaHEeHNO NIMYHOTO UMM YAaCTHOrO MCMOMb30BaHUSA NPON3BEAEHMI UHOTAA YAaCTUYHO
CnocoOCTBYOT MexaHM3Mbl, obecneymBaroLme cnpaBenmBoe BO3HarpaxaeHve 3a
ncnonb3oBaHue paboTt. B nccnegoBaHum paccmaTpuBatoTCA AN1eMEHTbl TaKMX MEXaHU3MOB,
HO TONbKO B NPUNoXeHn K obpasoBaTtenbHOM aestenbHocTn. Kpome Toro, B uccnegoBaHmm
paccMaTpuBaeTcst kKateropusa umtat u ucknioveHnin. ObpasoBaHue Bcerga 66110 OCHOBaHO

Ha TOM, 4TO B nNpouecce 0by4eHns UCNONb3YTCA UMTaTbl, MAMOCTPALNK, AOMOSTHEHNS,
CCbIfIKM, KOMMEHTapUM U KPUTHUYECKME 3aMedaHunsi, KOTOpble BCE TPEDYIOT OTCbINKM

K CyLLECTBYIOLLMM NPON3BEeAEHUAM B MHTepecax aanbHenwero obpasosaHus. LiutaTa

Kak TakoBasi ABNSAETCS KNOYEBbIM KOMMNOHEHTOM obpa3oBaHus. [Mpodeccop CaH Takke
paccMaTpuBaeT B CBOEM UCCEeLOBaHNM KaTErOpUI0 NCNONb30BaHNsS peNpoayKUMiA B
obpasoBaTerbHbIX Lensix B €QUHCTBEHHOM Wi HECKOSbKUX 3K3eMMNIsspax ¢ NpUMeHeHnemM
penporpadunyecknx Nnn NHbIX CPeACTB ANt pa3NnYHbIX obpa3oBaTenbHbIX Lenen u BuaoB
AEATENbHOCTN, KOTOpasi MOXET BKIIOYATb UMW HE BKNOYaTb NULEH3MPOBaHME B BUAE
A06POBONBLHOMO NULEH3NPOBAHUS, KOMNEKTUBHOMO JIMLIEH3MPOBAHUS UM YCTAHOBNEHHOMO
3aKOHOM nuLeH3npoBaHus. 3aTem npodpeccop CaH OCTaHOBUIICS Ha KaTeropun y4ebHbIX
n3gaHumn B Buae nyonukaumm, cogepxallmx paHee onybnvkoaHHble paboTbl, cObpaHHbIe
BMeCTe Ans uenen odyyeHns. OTa kaTeropusi oTnnyaeTcsa oT npeablayLlen Tem, 4To
OCHOBHbIMY BeHeduLmapamMm 3TOro UCKITYEHUS UNKW orpaHnyeHns ByayT nsgartenu yyebHom
nutepaTypbl. Cnegytowasn Kateropmsi — 3TO LUKOSbHbIE NOCTAHOBKW, Hanpuvep B Buae
BbICTABOK WS NMOKa30B B LUKONax Unu B knybax, opraHusyemMblx MMbo Kak YacTb LUKOMbHOMo
y4yebHoro npouecca, fiMbo TONbKO KOCBEHHO C HUM CBSA3aHHbIX B (OPMe BHEKINACCHbIX BUOOB
aeatenbHocTu. lMpodeccop CaH Takke paccmaTpmBaeT B CBOEM NCCIEOBAHNN KaTEroputo
y4ebHbIX nepefay 1 3BYKOBbIX U UHbIX 3anucen, 3 KOTOPOW OH UCKITOYaeT UCMOSTHEHNe
npounsBeaeHnin, pasmelleHHoe Ha Beb-canTax. B 3akoHogaTenbcTBe, Hanpumep B 3akoHe
CLUA o6 aBTOpCKUX npaBax, MCNONb3yeTcs 06begMHEHHOE NOHATUE NCNONTHEHUS U Nepeaad,
HO AN uenewn HacTosLero nccnegosaHus npodgeccop CaH ero paspbiBaeT U UCMOMb3yeT B
BMAe y4ebHbIX nepefad 1 3anucen, KoTopble MOryT nepegaBaTbCs C MOMOLLbI0 6eCnpoBOaHbIX
CpPeAcTB KOMMYHMKaLWUW, YTO AaeT BO3MOXHOCTb MCMONb30BaTh NpaBa, 3apKCcMpoBaHHbIE

B AN n ON®. Croga e 0THOCATCSA U QUCTaHUMOHHOE O0y4EHNE 1 B TO XXe BPEMS
AOMOnHUTENbHbIE NpaBa Ha 3anncb 1 NPOU3BOACTBO KONUIN nepegaBaemblx B a¢mp
ayaunoBmsyarnbHbIX Npou3eegeHun ans uenen obyyenuns. MNMpodeccop CaH Takke
paccMaTpuBaeT KaTeropuito NpUHyaAUTENbHbIX NULEH3UIN, NpuyemM HeobsizaTenbHO B (hopme,
OnMcaHHOM B NPUIIOXeHUN kK bepHckon KoHBeHUMN. Peyb naeT o nepesogax u
BOCMpOu3BeAeHUsAX C Lenbio obecneunTb JOCTYMHbIE MO LeHe n3gaHns HeobxoanmbIxX
Npov3BeAEHNI B pa3BUBAOLNXCS CTpaHax, a Takke O JIMUEH3NsIX Ha nepegady nponsseneHuin
B adoup B Tex xe uensax. B 3akntoueHune npodeccop CaH 3asBMn, 4TO OH OyaeT paccmaTpuBaTtb
TaKKe KaTEeroputo UCKMYEHWI 13 NONOXeHUN 06 oxpaHe, cogepxalinxcs B Mepax
TexHuveckon 3awmtbl (MT3) n B MIHdopmaumm 06 ynpasneHun npasamum (UYT1), B uHTEpecax
obpasoBatenbHoOn gesatenbHocTU. Kak oTmetmn npodeccop CaH, NpeaLlecTBEHHMKAaMM ero
nccnegoBaHuns Obinv ABa ApYrnx nccrneaoBaHusa: OA4HO, noarotoBrieHHoe KeHHeTom Kpy3som B
2014 r. 06 orpaHMYEHUsIX U UCKMIOYEHMAX Ansa 6ubnnoTtek, 1 BTopoe, nogrotoBneHHoe KOgudb
CannueaH B 2007 r. 06 orpaHU4eHMAX U UCKNIOYEHUAX NS NUL, C HAPYLUEHWEM 3PEHUS.
MoaTomy B AaHHOM McCCnegoBaHUM HE pacCMaTpUBAOTCS ANeMeHTbl obpa3oBaTenbHON
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OeATenbHOCTN, OTHOCALLMECS K BubnuoTekam 1 nuuam ¢ HapyleHnem 3peHus. Yto kacaetca
MeTodonornm ucenenosaHus, To npodeccop CaH pacnpeaenvn rno BblAeNeHHbIM UM
KaTeropnam u npoaHanuanpoBan Bce OrpaHUYeHnst U UCKMIOYEHNS, OTHOCSLLMECH K
obpasoBaTenbHOM 4eATENbHOCTU, COAEPKALLMECHA B HALUMOHANIbHOM 3akoHogaTenbcTee 06
aBTOPCKOM MpaBe BCeX TeX rocyaapCTB-UreHOoB, ANA KOTOPbIX UMETCS aHroA3bIYHbIE TEKCThI
UX 3aKOHOB. YuuTbiBad BpeMmd, npoweguee ¢ 2009 r., 370 nccnegoBaHme MOXHO CYMTaTb
HoBbIM. OfHaKO cama BO3MOXHOCTb MPOBECTM Takoe UccnefoBaHue B 3HAYMTENbHON Mepe
3aBUCUT OT HaNU4YMs TOYHbIX U HAOEXHbIX NEPEBOAOB HA aHITIMNCKUIA A3bIK TEX HALMOHaNbHbIX
3aKOHOB, KOTOPbIE M3HAYarnbHO He ObINN HanMcaHbl Ha aHrMMNCKOM A3blke. [1o3ToMy B NepByto
oyepenb npodeccop CaH nonbiTanca NonyyYnTb ouLmManbHble aHrMoA3bIYHbIE TEKCTbI UK Xe
odmumansHO nepeBefeHHble Ha aHIMUNCKUI A3bIK TEKCTbl HALMOHamNbHbIX 3aKOHOB. [MOCKOMbKY
B HacToslLLlee BpeMSA HaUMoOHanbHoOe 3akoHo4aTenbCcTBO 52 rocygapcts — uneHoB BOUC Bce
eLe HeJOCTYMNHO Ha aHrNIMNCKOM £3blKe, 9TO OAHA U3 MPUYKUH, NOYEMY UCCedoBaHueE eLe

He 3aBepLueHo. KMccnegoBaHume GbINoO pasgeneHo Ha YeTbipe OTAENbHbBIX U Pa3NNYHbIX

no cogepxaHuto atana. 3agaya nepBoro atana 6bina HauTU U NOeHTUPUUMPOBaTL

2844 HauMOHanbHbIX 3aKOHa, OTHOCSLLUXCH K aBTOPCKOMY MpaBy, 1 3aTeM NPOBEPUTb

CTeneHb UX HOBU3HbI N peneBaHTHOCTU. B xope aton paboTbl npodeccop CaH obHapyxumn,
4YTO pAg NepeBefeHHbIX 3aKOHOB UMW ycTapenu, Unn 6biin yke 3aMmeHeHbl HOBbIMW 3aKOHaMu,
NPUHATBIMW COOTBETCTBYHOLLMM rOCyAapCTBOM-4rieHoM. BTopon atan 3akntovanca

B MPOYTEHUN BCEX ATUX 3aKOHOB 4151 TOr0, YTOObI MOHATL CXEMY OXpaHbl aBTOPCKOro npasa,
BblAENUTb NOMNOXEHUH, OTHOCALLMECS K 0bpa3oBaTenbHON AEATENBHOCTU, U HaYaTb
KOHCTpyMpoBaTb LWabnoHbl ANs aHanuaa. 3T0 6bin BaXHbIN M AUHAMUYHBIA 3Tan, B Xo4e
KOTOPOro HY>KHO BbISI0 YnTaTh WabnoHbl, 3aTeM YnTaTb 60NbLUE 3aKOHOB Y COOTBETCTBYHOLLUM
obpa3om MeHATb WwabnoHbl. 1o 3Ton, B YAaCTHOCTU, MPUYMHE UCCNEeAOBaHME BCeE eLle He
3aBepuleHo. CTano NOHATHO, YTO pasnuyHble BUAbLI 06pasoBaTeNnbHON AeATENBHOCTU OBbLIYHO
cogepxartcs He B O4HOM UNU ABYX NOSIOXKEHMAX HAaLUMOHANbHOro 3akoHogatenbcTea 06
aBTopckoM npaee. OHW pacnpeneneHbl No LenomMy pagy nornoXeHUn n HaxXo4saTCsa B OYEHb
pasnuyaroLLnXcs OTAENbHbIX YAcTsX 9TOro 3aKkoHogaTenbcTBa. [103ToMy HEOBX0ANMMO U3YUYUTb
BCE 3aKOHOAATEeNbCTBO, YTOObLI MOHATL, A€ HAXOAATCH BCE pas3nNnYHbIE 3NIEMEHTLI 3TOM
AesaTenbHOCTU. Ha TpeTbeM aTane Hy)XXHO Oblfio NoABEPrHyTh AeTarbHOMY NPaBoBOMY aHanun3y
KaXXabl 9NEeMEHT KaXOo0ro BbISABIIEHHOMO MONIOXKEHUSA 1 3aTeM B35iTb 3TN 3NIEMEHTbI U
MOMECTUTb B COOTBETCTBYIOLLMI LWABNOH OAHOM U3 BOCbMM KaTteropuin. Bo MHoOrmx cny4asx to
NN NHOE NONOXEeHNe 3aKoHa OTHOCUNOCh Boree Yem K OAHOM KaTeropun obpasoBaTenbHON
AeATenbHOCTU, U Torga 3To NofoXeHue pacnpenensanocb B HECKOMbKO kKaTeropun. Hanpumep,
B cTaTbe 29 AHronNbCKOro 3akoHa COA4ePXKUTCS UCKIMIOYEHNE N3 OXpaHbl aBTOPCKUX MpaB Ha
NCMNOMNHEHWS, KnHeMaTtorpaduyeckyto NpoayKUMIO U nepeaady 3annucaHHbIX Unv nepegaHHbIX

B a(hmp npounsseneHun npu nx ncnosib3oBaHnn B y4ebHbix 3aBegeHunsx. CriegoBaTtenbHO, 3TO
3aKOHOMOSOXEHNE HYXXHO MOMECTUTb U B KaTEropuio LLKOSbHbIX MOCTAHOBOK, U B KaTEropuio
y4yebHbIX nepegad. To eCTb O4HO U TO Xe nosioxkeHne BbIno ABaxabl NCNOMb30BAHO, MOCKOMbKY
OHO UMeeT Aeno ¢ ABYMS OTAENbHLIMU U PA3NNYHBIMU B KOHTEKCTE 3TOro UccnegoBaHus
KaTteropusimm obpasoBaTenbHOM gedatenbHocTn. B pamkax yetBepTtoro atana npodeccop CaH
NPeAnpPUHAN LENOCTHYIO OLEHKY U CTaH4apTU3aumio BCceX BblAeNeHHbIX 3f1eMEHTOB, YTOObI
y6eanTbcsa B OTCYTCTBMM OLLIMOOK. OTO BbINO NpogenaHo ¢ MOMOLLbIO MPOrpaMMHbIX CPEACTB,
pa3paboTaHHbIx npodeccop CaHom. OH 3aBepLUn NEPBbIV LMK MPOBEPKN U YBEPEH, YTO €ro
paboTa Ha gaHHOM 3Tane TovHa Ha 95 NpoueHToB; NO3TOMY cenyac 0OHapoaoBaH NepBbIN
BapuaHT nccrnegoBaHns. 3aBepluas 3ToT BapuaHT, npodeccop CaH cBen BOeauHO BCe
pasnnyHble 3aKOHOMOMOXEHNS U3 pasHbIX rOCYAaPCTB-YIEHOB 1 NPOBEPUIT NPaBUIbHOCTb

nx pacnpegeneHns no KaTeropmusam M NPaBUITbHOCTb UX ONUCaHWUS, YTOBbI OHW MO BbiTb
nonesHbl ANs aHanmM3a BceX NooXKeHU B COOTBETCTBYHOLWMNX KaTteropuax. OH npeacTtasun
KomnteTy pe3toMe CBOEro CTaTMcTUYECKOro aHanun3a cobpaHHbiX gaHHbix. NMpodeccop CaH
ykasan, 4to B uenom usyumn 1152 sakoHononoxenus. OHu 6binu pacnpegeneHbl Cpeamn wecTu
OTAENbHbIX U Pa3fiMYHbIX KAaTErOPUIN OrpaHNYEHNIN U UCKITFOYEHUIN U3 aBTOPCKMX MpaB Nioc
OflHa KaTeropus NPUHYAMTENBHOrO NIMLEH3NPOBAHNS U O4HA KaTeropnsa orpaHnyeHnin n
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ncknioverHmn nsa MT3. lMpodeccop CaH 3amMeTun, YTo Marm4eckoe YMCo — YUCHO U3YYEHHbIX
rocyapcTB-4rieHoB — paBHO 136 U 4YTO y BCeX rocy4apCTB-4NeHOB eCTb Kak MUHUMYM OOHO
OrpaHMYeHne 1 UCKIYeHne, oTHocALLeecs K obpa3oBaTenibHOW AeATENbHOCTH, B LLIECTU
KaTeropmax: IMYHoe U YacTHOe UCMOoSib3oBaHune, LMTaThl, UICNONb30BaHME PenpoayKUni B
obpasoBaTenbHbIX Lensx, y4ebHble n3gaHusa, WKOoMbHbIE NOCTAHOBKN 1 y4ebHble nepeaayn.

B cpegHem y kaxgoro rocygapcrea-ynieHa ectb 7,9 NonoxXeHnn 06 orpaHnyeHnsax n
WCKIIOYEHMSAX, @ 9TO O3HAYaEeT, YTO B CPEAHEM Y KaXKAOro rocygapcrBa-ynieHa ectb 6onbLue

O HOro NONOXeHMs1 06 OrpaHNYEHUAX N UCKIMIOYEHUAX, OTHOCALLMXCSA K 0BpasoBaTenbHON
peatenbHocTn. OaHako y ABYX rocygapcTB-ynieHoB — bonueun u Mantn — ectb Nub

Nno OOHOMY TaKOMY NOJIOXKEHUID. ITU MONOXEHNS coaepxaTtca B cTaTtbax 24 n 32 nx
HaUMOHarnbHbIX 3aKOHOB 06 aBTOPCKOM NpaBe COOTBETCTBEHHO. [lepBble oanHHaAUaTb
rocyapcTB-4f1eHOB No 06LLEMY YMCY OrpaHUYEHMIN U UCKNIOYEHUI — 3TO HoBas

3enangus (22), Asctpanua, Upnangua n Manansus, y kotopbix no 18, CoeguHeHHoe
KoponescTtBo (17), CoeguHeHHble LTaTthl Amepuku (16), dugxu (15), CeHT-BUHCEHT 1
"peHaguHbl, CuvHranyp, BpyHen n YepHoropus, y kotopbix no 14. MNpodgeccop CaH oTmeTun,
YTO TaK MHOFO OrpaHNYEeHU N UCKOYEHNA OOHaPYXKEHO Y TeX rOCYAapCTB-YNEHOB, KOTopbIe,
Kpome YepHoropuu, saBnstoTcs YneHamm CogpyecTBa Hauui nnm paHee 6binm YneHamm
BpuTaHckoro cogpyxectsa. Konnyectso COOTBETCTBYIOLLMX MOMOXEHUN TaKKe oTpaxaeT
0COBEHHOCTM NPaABOBOM CUCTEMbBI U YHACneAoBaHHbIX MPaBOBbIX CTPYKTYP FOCYAapCTB-4IIEHOB.
Y Tex rocyaapCTB-4IeHOB, KOTOPbIE YIOMSIHYTbI BbiLLE, a Takke ABNATCA YeHamm
CoppyxecTtBa Hauun, CUCTEMbI aBTOPCKOro Npasa BO MHOMMX OTHOLLEHUSAX OYEHb MOXOXM.

B aTux rocygapcTtBax-uneHax Mcnonb3yeTcs MOAerb, COrflacHO KOTOPOW B HALMOHANIbHOM
3aKoHO4aTENbCTBE NEPEUNCTIAIOTCH OYEHb KOHKPETHbIE CUTYaUMn N TUMbl pa3peLleHHbIX BUOO0B
AeATENbHOCTH, CBA3AHHbIX ¢ 00pa3oBaHueM. CoefuHeHHble LTaThl AMepukn Habpanu

16 6anno., xota TexHuyeckn B CLLUA ecTb TONbKO ABa CBA3aHHbIX C 00pa3oBaHNEM MONOXEHNS
B pasgenax 107 n 110: nevyanbHO U3BECTHOE NONOXEHME 0 4OOPOCOBECTHOM UCMNOSb30BaAHWUM
N ONWHHBIM 1 3anyTaHHbIi 3akoH TEACH cooTBeTcTBEHHO. KonunyecTBo 6anmnos Tak
YBEMNNYMIOCH U3-3a TOrO, YTO U3 3TUX MOSIOXKEHUIN BbIPOCSIM MHOMOUYUCIIEHHBIE U OA40OPEHHbIE
KOHIPECCOM COorfnaLleHns n gUpekTUBHbIE YkasaHus, obnagaroLlimne KBasu-npaBoBLIM CTaTyCcoM,
1, cnegoBaTernibHO, B COOTBETCTBUM C LeSNIIMM HAaCTOSLLEro NCCreAoBaHNs OHU TOXe
paccmaTpuBanucb B pamMmkax O4HOM U3 BbILLEONMUCAHHbBIX KaTeropmin. YTo kacaeTcsa KaTeropuin,
TO nepBon 0603HaYeHa KaTeropms YacTHOro UM AoMallHero Ucnonb3oBaHus. NMonoxeHus

n3 atomn kateropun ectb y 130 rocynapcTB-UneHoB. ITO BECbMa BNeYaTnsAoLWniA CIINCOK,
oTmeTun npodeccop CaH, NOCKOMNbKY OH O3HAYaeT, YTO MNOYTU Y BCEX FOCy4apCTB-4IEHOB eCTb
3aKOHOMOSNOXEHNS, OTHOCALLMECS K YACTHOMY UMY IMYHOMY MCMOSb30BaHMIO NPon3BeaeHUN

N ux cogepxaHus. B cpegHem y Kaxgoro rocygapcrea-yneHa ectb 1,7 Takux NonoXeHui.

OTO YUCIIO UMEET CMbICH, MOTOMY YTO OBbIYHO OOHO MOMOXEHME OTHOCUTCS K 3alMLLEeHHbIM
aBTOPCKMM MpaBOM NPOM3BEAEHMSAM, a APYroe — K «NPOU3BOAHbIMY Npou3BeaeHusM. [MoaTomy
9TO YUCIO paBHO NpubnuanTenbHo 1,7. [ocyaapcTBa-yYneHbl UCMOMb3yT ABE OCHOBHbIE
POPMYNMPOBKM AN ONUCAHWUSA CBA3AHHbLIX C YACTHBIM UMW NINYHBIM UCNOMNb30BaHUEM
OrpaHUYeHnn 1 NcknoveHnn. B nepson hopmMynmpoBke NPOCTO FOBOPUTCS O YACTHOM USK
Nn4HOM ucnonb3oBaHun. Bo BTopon hopmynmnpoBke ncnonb3yetcsd 6oriee oTKpbITOE Unn
MHOroBapuaHTHOE NosfioXeHne 0 4O6POCOBECTHOM UCMOMb30BaHWUM UM JOBPOCOBECTHOM
caenke. PopmMynMpOBKM YACTHOrO MMM JIMYHOIO MCNOSIb30BaHNA MOryT BbiTb NMMBO OYEHb
obWwumm, NMB0o NPUMEHMMbIMU K O4€Hb KOHKPETHbIM cuTyaumnam. Hanpumep, B Yeluckon
Pecnybnuvke ecTb WeCTb pasnnyHbIX oOPMyNMPOBOK YaCTHOIO MW FINYHOIO MCMOMb30BaHMS.
OHun nponucanbl B ctatbsx 25(1), 20(1) n 30a 3akoHa Yewckon Pecnybnvkn o6 aBTOpCKOM
npaBe. CxogHas KapTvHa 1 B 32 rocygapcTBax-yfieHax, NCNoNb3yrLWwmnx QOopMyITMpPOBKA
A06pocoBeCTHOro NCNonb3oBaHusA unn gobpocosectHon caenkun. MonoxeHus

0 [OBPOCOBECTHOM UCMNOMNBb30BaHMM UM OOPOCOBECTHOW cAeNKe NpenmyLecTBEHHO
NCNONb3YKTCS, NOXOXeE, B CTpaHax — vneHax CoapyxecTsa, BKtoYas ObIBLUMX YNIEHOB UK
ObiBLUIME KONMOHUKN. HO X ncnonb3oBaHWe He OrpaHMYeHo cTpaHamu — dYneHamm CogpyxecTaa.
Hanpumep, popmynupoBku «4obpocoBecTHOE UCNonb3oBaHMe» Unun «gobpocoBecTHas
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caenka» ucnonb3ytotca B Mspaune, Nlnbepun n B CoeamHeHHbix LTatax AMepuku.
[BeHaguaTb rocygapCcTB-YNeHOB UCNONb3YOT ANS OLEHKN A06POCOBECTHOIO NCMOMb30BaHMSA
unn [o6pPOCOBECTHOM CAENMKM aHanNu3 No YeTblpem unu natn kputepuam. B AHTurya n bapbyae
pasgen 52 HauMoHanbHOro 3akoHa 06 aBTOpPCKOM NpaBe rnacut, 4To 4obpocoBecTHas caernka
C MCNONb30BaHMEM NUTEPATYPHOro ApaMaTU4ECKoro NpoM3BeAeHNs 418 uccneaoBaTeNbCKMX
uenen unmn 4acTHoro n3y4yeHus He HapyLlaeT aBTOPCKOro npaea. Ho ycnoBus aToro 3agaroTcs
B pasgene 54, KoTopbIv rnacuT, Y4To AN onpeaerneHns Toro, ABNsSeTca N CoOBepLUEHHOE
aencTteme 4OOPOCOBECTHOW COAENKOW, Cya OOIMKEH y4eCcTb BCce haKTopbl, BKMOYAa XxapakTep
NCNONb30BaHHOIO NPOU3BEAEHWS, Pa3MepP N BaXKHOCTb NO3aUMCTBOBaHHOM YacTu, Lenb

N XapaKkTep UCNonb30BaHNs U BNUAHME 3TOr0 AENCTBUS HA NOTEHUManbHbIN PbIHOK

AN NPOM3BEAEHMS NN €0 KOMMEPYECKYHO LIEHHOCTb. 3JTa Xe MoaeNb NOBTOpSeTCs B
COOTBETCTBYIOLLMX NONTOXEHUSX 11 OpYyrMx rocyaapCTB-4YneHoB. 23 U3 aTUX NOMNOXKeHUN
TpebyoT coobaTte 0 YaCTHOM WM IMYHOM UCNONb30BaHMK, YTO AOBOSILHO Mano no
CpaBHeHMIO ¢ kaTeropuen uutat. B 59 nonoxeHuax copgepxutcst TpeboBaHue o kakom-nnbo
BO3HarpaxageHun ansa asTopa unu npasoobnagartens. OHO MOXET BblpaXaTbCsi B ABYX
dopmax. OTO MOXET ObITb HANOr Ha HOCUTENK 3anuUCen UK Hamnor Ha BOCNPOM3BoasiLLEE
obopynoBaHmne. MIMeHHO NO3TOMy HEOOXOANMO LEENOCTHOE N3yYeHNe 3akoHoAaTenbCTBa,

Tak Kak B HEM MOryT coepXaTbCs NOMOXEHWS, KOTOPbIE ONUCHLIBAIOT Takoe YacTHoe

NN NUYHOE UCnonb3oBaHWe, Kak becnnaTHoe, Toraa Kak B TEOpUKM 3TO He Tak, HO Apyrue
nonoXxeHusa TpedyoT nHon hopmbl Bo3HarpaxaeHnsa. Hanpumep, ctates 33 3akoHa
Pecny6nukn KoHro rnacut, 4to Mcnonb3oBaHUE 3aLULLIEHHbIX aBTOPCKUM NpaBoM
npou3BeaeHnin 4OMKHO ObiTh paspelueHo 6e3 cornacus aBTopa. B Hen paccmaTtpuBaeTcs
BOCMpOU3BeAEHME TakMx paboT NnoTpedbuTenamm ans NMYHOro UM YacTHOrO NCMNOMb30BaHUS.
Ho 3aTem ctaTbsa 48 rmacut, 4To BOCNPOU3BEAEHNE C MOMOLLLIO 3BYKOBbLIX CPEACTB UK NPOCTO
BMAE03anNnCb Ha PU3NYECKOM HOCUTENE C LIENb CTPOro SINYHOMO UMM YacTHOTO
MCNONb30BaHMSA B COOTBETCTBMM CO CTaTben 33 A4OMKHbI JaBaTb aBTOPY NPaBo Ha
BO3HarpaxgeHue. [1o3TomMy o4eHb BaXXHO U3y4aTb 3aKOHOAATENbCTBO KOMMIEKCHO, MOCKOMbKY,
Kak BUAHO M3 3TOro npuMmepa, ctaTbst 48 npeaycMmaTpuBaeT Bo3HarpaxaeHvue ans aBTopoB

3a MCMNONb30BaHWe ayamno- Unn Bngeosanncen ux npomssegeHun. Yrto xe kacaetcd uutar,

TO YUCIO NOMNOXEHUN, NPeACTaBMEHHbIX rocygapcTBamMmu-yrieHamu, ysennuunocb ao 132.
Mpodbeccop CaH OTMETUST, YTO TONBKO B 3aKOHAX YeTbIpEX roCcy4apCTB-4rEHOB OH

He 0BHapyXun nonoXxeHnn 06 orpaHNYEHNAX NN UCKIIOYEHUAX B OTHOLIEHUN uutaTt. Bcero

B nccnegosaHnm 6b1no ndydeHo 136 cTpaH, M 9TO 03HAYaEeT, YTO Y KaXaoro rocygapcrea-yreHa
eCTb B cpegHeM 1,4 Takux MOMOXEHUN, TaK Kak 0BbIYHO OAHO MOSIOXKEHNE OTHOCUTCS

K 3aLUMLLIEHHbIM aBTOPCKUM NPaBoOM NPOU3BEAEHNSAM, a APYroe — K X COAEPXKaHUo Nnm
«MpOM3BOAHBIM» NpounssefeHuam. W, kak n B criyyae nMYHOro Uinm YacTHOro MCMNOMb30BaHUs,
rocygapcTtBa-yfieHbl NPUMEHSIOT OA4HY M3 ABYX (DOPMYITMPOBOK: JIMBGO NPOCTO LMUTaTbI/BLINUCKM,
nn6bo gobpocoBecTHoe uUcnonb3oBaHne/gobpocoBecTHas caenka. Kak nokasano
nccnegoBaHue, rocygapcTea-yneHbl NPOABMHYMMUCE B OTHOLUEHMM UCKITFOYEHUI ANS uuTaTt Ha
HeckonbKo waroB Bneped. OHW BBENW psg OONONHUTENbHbLIX YCroBuin. Hanpumep, ogHa Yacto
ncnonb3yemasi hopmynmpoBka TpebyeT, YToObl LUTMPOBaHME COOTBETCTBOBASO CrpaBeasimBom
nnn JobpocoBEeCTHOM NPaKTUKe Unu 4Tobbl LMTaTa He npeBbilwana pa3Mmepa, onpaBgaHHOro ee
uenoto. ECTb Takke orpaHuyeHus, HaknagbiBaemble Ha 06beM 1 cogepxaHve LuTaTbl.

143 n3 188 n3ay4yeHHbIX NONOXEHWI TPEOYIOT yKasaHna aBTopa UMTaTthbl, YTO HAMHOro GonbLue
CKPOMHOM Undopbl B 23 NONOXEHNA Ans BocnpoussegeHni. LLecTb 13 aTuX nonoxeHunm
TpeOytoT Bo3HarpaxgeHus astopam. Hanpumep, ctatbsa 31 KonymGuinckoro 3akoHa rnacur,
YTO AOSMKHO BbITb paspeLLeHO LUTUPOBaHNE YyXXon paboTbl Npy YCrOBUK, YTO LUUTaTa He
HaCTONbKO Benvka 1 HenpepbiBHA, 4TOObl OHa Mornia 060CHOBaHHO paccMaTpMBaTbLCA Kak
3aMackMpoBaHHoOe cogepxaTenbHoe BocnpousseaeHme paboTbl, HaHocAWwee yuepb ee aBTopy.
Kpome Toro, ykasblBaeTcd, YTO B KaXXQoW uutate AOSMKHO YNOMUHATBCS MMS aBTOpa U Ha3BaHue
unTupyemom pabotbl. 1o TpeboBaHne aTpnubyumm ABNSETCS ONONHUTENbHBIM YCNOBUEM OIS
paspelleHns umTnpoBaHna. EcTb Takke TpeboBaHue 0 BO3HaArpaxaeHum B TOM crnyyae, korga
uuTaThl U3 YyXnx paboT, BKMOYEHHbIE B HOBOE NPOU3BEAEHME, COCTaBNSAOT OCHOBHYIO YacTb
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3TOro HOBOro npousseneHus. o 3anpocy nbon 3anHTepecoBaHHONW CTOPOHbI CyAbl AOMMKHbI
NpoBOAMTb OOBHEKTMBHYIO OLEHKY. YTO KacaeTcs kaTeropmm penpoayKLumi, BOCNPOM3BOANMbIX
B oBpasoBaTtenbHbIX Lensix, To B uccnegoaHunm npodgeccopa CaHa BbisBrieHo 111 rocyaapcTs-
YNEHOB, Y KOTOPbIX €CTb COOTBETCTBYIOLLME NOSNTOXKEHNSA 00 OrpaHNYEHNsIX N UCKITIOYEHUSIX.

B atux 111 rocygapcrtBax-uneHax, 4to coctaBnsietT 81 npoueHT oT obuiero Yncna
npoaHanuanpoBaHHbIX rOCYyAapCTB-4YIEHOB, NpeaycMoTpeHo 220 cOOTBETCTBYHOLLMX
nonoxeHun. Ho Ha camom gene, nobaeun npodeccop CaH, 3TO 3aHMKeHHast umdpa,

TakK Kak B psiie criyyaeB npaBo Ha perporpaguyeckoe BOCNpousseaeHne pasgensercs

Ha [Be cocTaBngaoLlme: MnpaBo Ha BOCNPOU3BEAEHNE OpPUTMHANbHbBIX NPON3BEAEHNIA U NPaBO
Ha BOCNpPOuU3BeLEHNE NX COOEPXKAHNS UM «NPOU3BOAHbIX» Npou3BeaeHun. BTopyto
cocTaBnsatoLLyto npodeccop CaH B pamkax CBOEro UccrefoBaHus NoMeLLaeT B KaTeropuio
TpaHcnAuuKn, nepegaydn n 3anncu y4ebHoix nporpamm. oatomy ans 6onee nonHoro
npeactaeneHns o6 obem KonnmyecTee 3akOHOMOMOXEHUIN, OTHOCALLMXCS K KaTeropum
BOCNpoun3BeAeHMA B 0Opa3oBaTeribHbIX LeNsiX, B UX YACNO creayeT BKOYMTb U NONOXKEHNS,
OTHOCSILLMECS K KaTeropum TpaHCcnauumn, nepegadm 1 3anucu y4ebHbix nporpaMmm.

B cpegHeM y Kaxgoro rocyaapcraa-yrieHa eCTb Mo ABa NOSIOKEHUs, OTHOCSALLMXCA K KaTeropum
BOCNpoun3BeaeHna B obpasoBaterbHbiX Lensix. [ocyaapcTBa-yneHbl npegnpuHnUMatoT yeunus
no pasrpaHNYeHnIO pasfnnyatoLLMXca CMTyaLUnin, HanpMep NPOBOAAT BaXXHOE pasnuyme
MexXay OAHOKPaTHbIM UK HepenporpaduyeckumM KoNnMpoBaHNMEM U MHOFOKPaTHbIM

unu penporpadudecknum konmposaHmem. VHTepecHo oTMEeTUTb, YTO B 58 NonoxeHmsax
paccmaTpuBaeTCcs MHOrokpaTHoe unu penporpaduyeckoe konmposaHue. MHorne ns atumx
NONOXEHWI paspeLlaoT BOCNPOU3BegeHUE NLLb NP HEBO3MOXHOCTU NONyYeHUs
KONMEKTUBHOW NNLEH3UN UITK NMPU YCITOBUK BbINMaThl CNPaBEAnNnBOro BO3HarpaXKaeHus.
Hanpumep, B ctatbe 206 pyaHaunckoro 3akoHa 06 aBTOPCKOM npaBe OTMEYEHOo, YTo
paspeluaeTtca 6ecnnatHoe BOCNpoOM3BeEHME B BUAE UNMOCTPaLUIN, TpaHCASUMA NnNu ayamo-
Unu Bugeosanmcen Npy UCNonNb3oBaHMM 3aKOHHO ONYyBMKOBaHHbIX NPOU3BEAEHN NS
y4ebHbIX uenen. B aTon ctatbe 206 ykasbiBaeTcd, YTO paccMaTpuBaeMoe npaso Ha
penporpadunyeckoe BoCnpom3BegeHne OTHOCUTCH U K MPOU3BEOEHUAM, U K UX COOAEPXKAHUIO

N paspeLuaeTcs penporpaduyeckoe BOCNPON3BedeHNe 451 UCNONb30BaHUS B y4EOHbIX LEnsix
B 06pasoBaTeribHbIX YYpeXAeHUAX B TOM Mepe, KoTopas onpaBablBaeTCs Lerbio Takoro
ncnonb3oBaHWs. TO eCcTb MPOBOANUTCA pasrpaHNyeHne Mexagy Ucnonb3oBaHWeM NPon3BeaeHus
B y4ebHbIX Lensix n penporpadpuyeckum sBocnpomssegeHmem. CoeanHeHHoe KoponeBcTBo
npuBoaUT gpyrov npumep Takoro poga. Pasgen 32(2A) 3akoHa 06 aBTopcKkoM npase,
NpOoMbILWNEeHHbIX 0Bpasuax U nateHTax rnacuT, YTo aBTOPCKOE NpaBo B OTHOLLEHUN
nutTepaTypHoOro, ApamMmaTuyecKkoro, My3blKanbHOro Unn XygoXXeCTBEHHOro NponsBeeHns

He HapyLlaeTcs, eCnmn OHO KonupyeTcs B xoge obyveHns unu Ans noarotoBky K oby4eHmio,
npu yCnoBumn, YTo Takoe KOMMpoBaHue sBnsieTcs 4OOPOCOBECTHON CAENKOW, COBEPLLAEMOW
obyvarowmm unm odby4yarowmmcs MuoM. IJTO 03HaAYaeT, YTO KOMUPOBAHNE HE MOXET
coBepLlaTbCa TPeTben CTOPOHOM U C MOMOLLLIO penporpadnyeckoro npouecca, a gOMmKHO
Npou3BOANTBLCS C NOMOLLIbIO Hepenporpaduyecknx cpeacTs, AaroLmx Heobxogmmoe
KONMYEeCTBO KOMui, HO 6e3 NCNoNb30BaHMSA NOPTATUBHOM KONUPOBAaNbHOW MawnHbl. K Takum
HepenporpaguyeckMm KONMaM OSMKHO Takke ObITb NPUMEHMMO TpeboBaHMe 0 JOCTaTOYHON
ObnarogapHocTn. B pasgene 36 cogepXutcsa oTaenbHoe NosioXXeHne, OTHOCSLEeeCs K
penporpaduyeckomy KonmpoBaHuto, Kotopoe TpebyeT, 4Tobbl penporpadudeckme Konmm
aenanucb anga Hyxg oby4eHus n conpoBoXganucb JOCTaTO4HON 6narogapHOCTbLIO 3a MX
HEKOMMepYeCKoe UCMNomnb3oBaHue. 3akOH B AaHHOM Clnydyae NpoBOAUT pasnuyuve Mexay
€ANHUYHOWN Hepenporpadnyeckon Konnmen n MHOroYncneHHbIMn Konnamn. Ho oH Hanaraet

N orpaHmyeHmns Ha o6bem BO3MOXHOro penporpadguyeckoro konmposaHus. B nyHkTe 2
pasgena 36 ykasbiBaeTCs, YTO B TedeHMe OOQHOro kBapTana roga ogHum y4ebHblM 3aBegeHnemM
MOXeT ObITb CKONMpoBaHO He 6onee ogHoro npoueHTa ntboro npomsseaeHns. OgHako
paspelueHHoe B pasgene 36 konMpoBaHue 3anpeLwaeTcs, T. €. UCMONb30BaHWUIO NIMLEH3NN,
CaHKUMOHMPYIOLLMX Takoe KONMMpOBaHWe, Co34aHbl MOMEXN. ITO NPOMCXOAUT B TOM Cry4ae,
Koraa nvuo, OCyLLEeCTBIsOLLIEE KONMPOBaHWE, 3HAET UK AOMKHO NO CBOEMY MOSIOXKEHMUIO 3HATb
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0 Hanu4mMu Takom nuueHsnn. CnegoBaTenbHO, 3TO KOHKPETHOE OrPaHUYEHHOE UCKITIOYEHMEe
He NPMMEHMMO B CUTyauun, Korga ectb AOCTynHas ydebHOMY 3aBeAEeHMI0, OT MMEHU KOTOPOro
npeanonaraeTcsa coBepLluaTtb penporpaduyeckoe KonvposaHve, [OOPOBONbHASA Unu
KONNEKTMBHAs NMLEH3NA 1 3TO y4ebHoe 3aBefeHne 3HaeT Unm AOSMKHO 3HaTb O ee
cyuiectBoBaHmn. 3atem npodpeccop CaH nepeLuen K cregyowen Kateropum y4ebHbIx
ns3paHumn, Kotopas bbina npeacrtaBneHa B HaUMoOHaNbHOM 3akoHogaTenbcTBe 85 rocynapcTs-
yneHoB. B 3akoHax aTux 85 rocyaapCTB-4neHoB, cocTaBnsowmx 63 npoueHTa ot obuwero
KONMYecTBa U3y4YeHHbIX CTPpaH, coaepXxutcs 94 cooTBeTCTBYOWMX NonoxeHus. Npodeccop
CoH eLe pa3 nogyepkHys, YTo aTa KaTeropusa oTnNUYaeTcsa OT KaTeropmMm Bocrnpov3BeseHuns B
obpasoBaTenbHbIX LensX, NOCKONbKY OCHOBHbIM BeHeduumapoM B JaHHOM criyqae aABnsieTcs
He y4yebGHoe 3aBefeHue, a usgatenb y4ebHom nutepatypbl. B cpegHem y kaxaoro
rocygapcTtBa-yneHa ectb NpMMepHO 1,1 Takux NONOXEHWUA, N 3TO NOHATHO, TaK Kak B JAHHOM
crny4ae He UCnonb3yTcs pasHoobpasHble y3kme aedunHnumm. OObIYHO TakMe NONOXEeHUS
TpebytoT, HanpuMep, 4ToObl MCNoNb30oBanachb TOMbLKO KOPOTKaa UK BTOPOCTENEHHAs YacTb
NN OTPBLIBOK UMW BblAEPXKKA MNW LuMTaTta u3 onybrnmkoBaHHOIro NpoM3BEAEHNS, U B 3TOM TaKKe
OoTpaXkaeTcsa OTNMYMe OT KaTeropumn LMTMpoBaHmns. PesynbTaTtoM MCMnonb30BaHUSA 3TOro
OrpaHNYeHUst NN UCKIKYEHNS ABNSIETCS u3aaHne cbopHMKoB aAnga y4ebHbix uenen. Muorue
N3 3TUX NONOXEHWI OTHOCATCSH, HANPUMEp, K 3gaTento, OT KOTOPOro OHWM TPebyoT, HanpuMep,
BbINOMHeHUs TpeboBaHua 06 ycTaHoBNeHnn asTopcTBa. M3 aTnx npegnoxeHnn 12 takke
TpebytoT TON Unn nHo opMbl BO3HarpaxkaeHust aBsTopy/npasoobnagarento UCnonb3yemom
paboTbl. Hanpumep, B Hanm pasgen 52.1H 3akoHa 06 aBTOpcKOM npaee B pefakuun 3akoHa
06 aBTOpckoM Npaee (nonpaeku) 2012 r. rmacuT, YToO paspeLuaeTcs n3gaHme cOopHUKOB,
COCTOSILLMX B OCHOBHOM M3 HE 3allMLLEHHbIX aBTOPCKNUM NPaBoOM TEKCTOB, JOOPOCOBECTHO
nyGnnkyembIxX 4N UCNosnib3oBaHMs B y4eOHOM NpoLecce, U YTO UX Has3HadYeHne JOSMKHO ObiThb
yKa3aHo B 3arfiaBuu 1 B peknamMHbiX 00bsBNEHMSAX, BbiNyCKaeMblX nsgaTenem nunm ot ero
UMEHN. OTO OrpaHUYEHME N UCKITKYEHNE CITYXUT Npexae BCero nHrepecam nagartens,

a He yyebHoro 3aBefeHus. OOHO U3 yCNoBUI 3aKMo4aeTCsl B TOM, YTO B COOPHMKE LOMKHO
ObITb He Bonee ABYX OTPLIBKOB 13 MPOM3BEAEHUI OOHOMO 1 TOrO e aBTopa, onybnmkoBaHHbIX
nocrnegoBaTesibHO OAHUM U TEM Xe nsgatenem B TedeHne nsaty net. W ecnu ncnonbayorcs
npou3BedeHNs, HaNMCaHHbIe B COAaBTOPCTBE, TO AOIMKHO MPUBOANTLCS pa3bsCHEHNE,

Kak paccMaTtpuBaTb COABTOPOB B KOHTEKCTE 3TOr0 KOHKPETHOro ycrnosus. Mx Henb3s
paccMaTpuBaTtbh Kak OTAeNbHbIX U HE3aBUCUMMbIX ApYr OT Apyra aBTopoB. CxofHbIM ob6pa3om B
CnoBeHun B ctaTbe 47 3akoHa 06 aBTOPCKOM NpaBe 1 CMEXHbIX NpaBax oT 1995 r. B pegakumm
2006 r. roBopuTCs, 4TO NpPU YCrOBMM BhINaTbl CNpaBeaiMBOro Bo3HarpaxgeHus
BOCMpoOu3BeaAeHMe 3allMLLeHHbIX aBTOPCKMM MpaBoOM Npou3BeaeHun B y4ebHbIX cOOpHUKax

1 y4ebHbIX Nocobusax, nsgasaemMbix 4519 UCNONb30BaHWS B y4ebHOM npouecce, ABnseTcs
3aKkoHHbIM. Cnegytowas kateropus — 3T0 LWKOSbHblE NOCTaHOBKK. [MonoxeHus o6
OrpaHNYEHUSX N UCKIMIOYEHNSIX, OTHOCALLUMECS K LLUKOSTbHBIM NOCTaHOBKaM, NpeayCMOTPeEHbI

B 80 rocyaapcrBax-yneHax. LLKomnbHble NOCTaHOBKU ABMSIOTCA BaXHbIM acnNeKkToM Kypca
00yueHus. B 80 rocygapcTBax-yneHax, YTo coctaBnseT 59 npoueHToB OT O0LLEro konmyecTasa
N3YyYeHHbIX CTpaH, obHapyXeHo 115 Taknx nonoxeHun nnu B cpegHem 1,4 nonoxeHus

B KaXXQOM rocygapcree-yurnieHe. B aTom crnydae ncnonb3oBanucb ABe pasnuyHble
dopmynmposkn. CornacHo nepsBou, paspeLlaeTcsa npoBeaeHne B y4ebHbIX Lensax
WNHCLEHNPOBOK MM My3blKanbHbIX BbICTYNNEHWUIA UM KOHLEPTOB C y4aCTUEM LUKOSIbHUKOB,
yynTenen n HaCTaBHWUKOB, a TakkKe NUCMNONb30BaHME ayaMoBU3yarbHbIX NMPOU3BEOEHU B pamMKax
y4ebHoro npouecca. CornacHo BTOpOW, AOMNyCKaeTCsi NpourpbiBaHMe U Ny6IMYHbIA NOKa3
ayavo 1 Buaeosanucen B LWKOMbHbIX knybax n obuwectsax. Mexay atumm oopMynmnpoBkamm
A0BONbHO Gonbluas pasHuuUa, Tak Kak nepeas nucnonbs3opanack B 100 nonoxeHusx, a BTopas —
Tonbko B 14. CTpyKTypa, ocyLlecTBRsioLwas obpa3oBaTefnbHy0 AeATENbHOCTb, ONUCbIBAaEMYHO
BO BTOpPOW hOpMyMpPOBKE, Kak NpaBuUIio, ABNSeTCA He y4ebHbIM 3aBeQeHMEM, a FPynown
yyawmxcsa unu knybom, cBa3aHHbIM € y4ebHbIM 3aBegeHneM. [1oaToMy 3TO KOHKpEeTHOoe
NCKNIoYeHne Takke TpebyeT paccMoTpeHnsi. XoTa NoHATUE obpasoBaTernibHOM AeATEeNbHOCTH
BECbMa LUMPOKO B CMbICIIE CBOEr0 OXBaTa, B KOHTEKCTE OrPaHUYEHMI U UCKINIOYEHUI 13
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aBTOPCKOro npaea oSMKeH cobnogaTtbCa psg O4eHb BaXHbIX YCNoBuin. Hanpumep, ayautopus
TaKkux NOCTaHOBOK AOSMKHA OblTb OrpaHnyeHa y4yalwumMmncs, y4mTensaMmm n HacTaBHukamm, a cama
nocTaHoBKa Mnu BbICTaBKa AoSPkHa ObITb 6ecnnaTtHa Ans noceTutenewn, Unu ecnm oHa

He 6ecnnaTHa, TO BCA Bblpyyka AOSPKHA ObITb HanpaBneHa UCKMYNTENBbHO Ha onnaTy
opraHuM3aLumm 3TOM NOCTAHOBKM UM BbICTaBKW. JTO AenaeT Takue NOCTaHOBKW/BbICTaBKM
HenTpanbHbIMW B JEHEXHOM CMbICIE, NOCKOMbKY NpeanonaraeTcs, Y4To knybbl unu y4yebHble
3aBeAeHMsA He OOMMKHbI NpeBpaLlaTh 3TM NOCTAHOBKW/BbICTABKN B MEXAHN3M U3BIEYEHUS
npubbinn. Hanpumep, B Mapokko ctatba 23 3akoHa 06 aBTOPCKOM NpaBe U CMEXHbIX NpaBax
rnacuT, 4To JOSMKHO BbITb paspelleHo 6e3 cornacusa aBTopa Unn BoinnaTtbl roHopapa
OopraHun3oBbIBaTb NYGMYHbIE NPEACTaBNEHMA B paMkax obpa3oBaTenbHON 4eATENbHOCTH
y4yeBHOro 3aBeeHunst Anst ero COTPYAHMKOB U YYEHMKOB UK ANst poauTeNen y4eHMKOB U
npeacTaBuTENEN PYKOBOASALLMX OPraHoB. OTO MOSIoXXeHne chopMynupoBaHO TakuMm 06pasom,
4YTOObI Y4ECTb TPETbIO KAaTEeropuio, a UMEHHO HAaCTaBHMKOB, KOTOPbIE HE SBNAOTCA
COTpyAHMKamMKn y4ebHOro 3aBeeHus!, HO 3aTO ABMAKTCA HEOTHEMITEMbIM COCTaBHbIM
35IEMEHTOM OpraHn3auumn TakmMx LWKOMbHbIX NOocTaHOBOK. Co crieaytoLen kateropnen —
y4yebHble nepeaaym — cBA3aHO 226 3aKOHOMONOXeHUn B 96 rocygapcTBax-yneHax. XoTsa Takue
NoNIOXXEeHUs NpegyCMOTPEHbl TONbKO B 96 rocygapcTBax-yneHax, Ho Ha Kaxgoe rocygapcTBo-
YneH, B KOTOPOM OHW €CTb, NPUXOAMUTCA B CPeAHEM 2,4 TaKMX NOMOXEHWN.
CpefgHekBagpaTuieckoe OTKIOHEeHME 34ecChb paBHO 1,4, 1 3TO BaXKHO, MOCKOSbKY OHO SIBMSIETCA
nokasarenem paccenBaHns 3Ha4€HUN Cry4YyanHon BENUYMHbI, B JAHHOM CIlyYae — KonmyecTBa
TaKMX MOMOXEHUN, OTHOCALLUXCA K KaTeropumn y4ebHbIX nepefad, y TeX rocyaapCTB-4ieHoB,

B KOTOPbIX OHM NPEeAYCMOTPEHbI. [pyrMmmn croBamm, eCTb rocyaAapCTBa-4reHbl, y KOTOPbIX
MHOrO TakuX 3aKOHOMOMNOXEHWI, TOrAa Kak B APYrMx CTpaHax gEenCTBYeT TONbKO O4HO
nonoxeHue. Ecnu cpegHekBagpaTuyeckoe OTKIIOHEHUE BENUKO, TO 3TO YKa3blBAET Ha BLICOKYHO
CcTeneHb BapUaHTHOCTU, YTO, B CBOIO o4Yepeb, O3HAYaEeT, YTO NPUMEHUTENBHO K Y4EeOHbIM
nepegadam cyLlectsyeT MHOro oOpMySIMPOBOK OrpaHNYeHni U ucknoveHmi. CyliecTteyeT
dopMynmpoBKa, OTHOCALLLAACS K TpaHCNALMM Unu nepegade B adump nponssegeHuin unm
NMOCTAHOBOK ANns o6pasoBaTenbHbIX, Ne4arorm4eckmx Nnn Hay4yHo-nccnegoBaTesNbCkux Lenen,
KoTopas Bpoae 6bl A0MKHA BKNKOYATh ANCTAHLMOHHOE 0ByYeHne ¢ MOMOLLLIO NporpamMm
apupHoOro n kabenbHoro BewaHusa. Takas opMynmnpoBKa BCTpeyaeTcs

B 77 3akoHononoxeHusix. B 101 nonoxeHun ectb hopMynumpoBKa, OnMcbiBaroLLas
KOMMpoBaHWe Unu cosgaHune 3anucen ayamoBusyarnbHbIX NPou3BeeHnn Ang y4ebHbIX

UNN Hay4HbIX uenen. B cemun NonoxeHnsx roBOPUTCS O HOBbIX, TONbKO CO34aHHbIX
ayavoBu3yanbHbIX NPOU3BeeHUNAX, KOTOPble ABNAOTCS YacTblo y4ebHOro Kypca no
NPOW3BOACTBY KNHOMPUIIEMOB UK (OOHOrpaMmM. Tpu O04eHb cneundUyYecKnx NonoXKeHUs
paspeLlaT MHTEPAKTUBHYIO LMGPOBYIO TPaHCAALMIO AN 00yYeHNs1 B OHMNarH pexume.
Mprmepom LLMPOKOro noaxoda MoxeT cnyxuTtb ctatbs 33(1)(c) PyMbiHCKkOro 3akoHa o6
obecneveHnn aBTopckMx nNpae oT 1996 r., KoTopasi paspeLlaeT UCMONb30BaHNE TENEBU3NOHHBIX
NN paguoTpaHCcrsaunn aygno- 1 Bugeosanmcen, npeaHasHa4yeHHbIX UCKMIoYMTENBHO ANns
y4eOHbIX Lienen, a Takke ux BOCMpoM3BeaeHME ANd TeX Xe uenen. A npymepom
y3KOHanpaBfiEHHOro Noaxo4a MOXET CIYXuTb pasaen 56(2) 3akoHa Amainkn, B KOTOPOM
rOBOPUTCS, YTO He SBNSAETCH HapyLUeHMEM aBTOPCKOro npasa CO CTOPOHbI U yYnTens,

1 oby4aemMoro nmua Ucnonb3oBaHNe YyXXUX NPON3BeaeHUN NpU CO34aHUN KMHOUNbMa Unu
oHOrpaMmebl K Hemy B xoe oby4eHuns unu NoAroToBkM K 06y4eHnio Npom3BoacTBYy (pmMnbMoB
unn poHorpamm K omnbmam. A B pasgene 58 ykasblBaeTcsl, YTo nepegasaemMble B adomp nnm
no kabenbHbIM CEeTAM NPOrpaMmbl MOTYT 3anNUCbIBaTbCA caMuMK Y4ebHbIMY 3aBeAEHUSIMU Unn
OT UX UMEHU A11S UCNONBb30BaHUSA B yH4EOHbIX Lensax aTuMu 3aBegeHnsamMu. OTO pasgeribHble

N pasnuyaroLmecs NoNoXeHs, paccMaTpuyBatoLLme pasgenbHble 1 pasnuyaroLmecs 4encTsns
B pamkax obpasoBaTenbHon gesatensHoctn. B pasgene 110 3akoHa TEACH takke
paccMmaTtpuBaeTcst obpasoBaTefnbHas eATeNnbHOCTb, HO 3TO O4eHb OBLLMPHOE
3aKOHOMNONOXeHne. B HeM roBopuTCs, YTO MHTEPAKTUBHAA TPaHCNAUNS NPOU3BeaeHNS

B PEXMME OHSTanH AoSmkHa BbiTb conocTaBMMa € TeM, YTO NokasbliBaeTcsi B Xxo4e 06bl4HOro
LLKONBbHOrO YpoKa, NO3TOMY peKOMEeHOyeTCs CpaBHMBaTb TO, YTO OCYLLECTBSAETCH B peXnme
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OHJIaMH, C TEM, YTO NPOUCXOANT BO BPEMSI OYHOrO OBLLEHUS yunTens ¢ ydeHukamn. Ecnu ato
NOCTaHOBKa, BKIOYaloLWasa TpaHcAsaUmio, To, COrflacHO aMepuKaHCKOMY 3aKOHY, OHa A0SKHa
SABNATHCS COCTAaBHOW YaCTbHO LUKOMBbHOMO ypoKa U OCYLLECTBNATLCA NOA HAA30POM UMK
PYyKOBOACTBOM HacTaBHuKa. K TOMy e, 3TO JOMKHO ObITb HE O4HOPA30BbLIM AENCTBUEM,

a HEOTbEMIIEMOM YaCTbl CUCTEMATMYECKON 0OpasoBaTeribHOM AeATENbHOCTM.
MpepnonaraeTcs, YTO MHTEPAKTMBHbBIN NOKa3 NPsIMO CBs3aH C coaep)kaHnem y4ebHOoro Kypca u
ABNSAETCS ero CyLecTBEHHON YacTbio. Hegonyctuma cutyaums, Korga ydawmecs cobuparorcs
BMECTE W peLlatoT: 3N, AaBanTe-ka 6ecnnatHo NOCMOTPUM KMHOMUIbM, UCMOSb3Ys 3TO
WCKNIOYEHNE; Takon NPOCMOTP AOMKEH OblTb HANPSIMYO CBA3aH C CoaepXaHmem y4yebHoro
Kypca. OTO O4YeHb TEXHOMOrMYECKN OPUEHTUPOBAHHOE NOMOXEHNE, U NOITOMY B HEM
coaepxarcs iBe OOMNONHUTENbHbIE OFOBOPKM, NepBast U3 KOTOpbIX TpebyeT, 4Tobbl npn
MCNONb30BaHWUM LAHHOMO UCKIMOYEHNST ayAUTOPUS, MPUHUMAIOLLLAsS TaKyto TPaHCASLMIO UIn
nonyvatoasa AoCcTyn K Hen, Gbina CTPoro orpaHMYeHa y4almMMmncs, ecnmn 3To TEXHNYECKN
OCYLLECTBUMO, @ BTOpas oroBopka TpebyeT, 4tobbl N0 Mepe BO3MOXHOCTM UCNOSb30BanuCh
TexHudeckme cpeacTtea unu mepbl MT3 gns npeaoTeBpalleHms HeCaHKLMOHNPOBAHHOMO
COXpaHEeHUs N AanbHenLwWwero pacnpoCcTpaHeHNsa coaepXaHmsa Takon TpaHcnaumnm. HakoHedu,
y4yebHOe 3aBeeHmne AOMKHO NpUaEePKMBaTLCA NPaBUNbHON NOMIUTUKN B OTHOLLIEHMN
aBTOPCKOro npaea. TakoBa Cxema perynmpoBaHust ANCTaHLMOHHOIO 00y4YeHnst B pexnve
OHNawnH cornacHo noanyHkTy 2 pasgena 110 3akoHa CLUA o6 aBTopckom npase. K KoHUy
NccneaoBaHNs YMEHbLUIAETCS! YNCIO roCy4apCTB-4Y1EHOB, B 3aKOHO4ATENbCTBE KOTOPbIX
NPONUCaHbI MNONOXEHUSA, OTHOCALLMECS K ABYM NOCMELHUM KaTeropusim, NoTOMy YTO Takme
NonoXeHns cTaHoBATCA Bce bonee cneundmndecknmn. B 29 rocygapcrBax-yneHax ectb
3aKOHOMOJOXEHMS, OTHOCALLMECS K OFPaHUYEHUAM UNW Bblgade NPUHYAUTENbHbIX NULEH3UN
OS5 BOCNpou3BeaeHUsa 1 nepesoga npomsseaeHnin B obpasoBaTenbHbIX Lensx. lNMpodeccop
C3H oTMeTWN, 4TO B 3TUX rocyfapcTBax-yrieHax, coctansaowmx 11 npoueHToB oT 0bLero
yucra U3ydeHHbIX CTpaH, OH 0GHapYXuI 52 TakMx NOMOXeHUs, HO 3TO BCE ELLE He HOfb,

a [oBOfbHO BonbLuoe KonNuyecTso. B cpeaHeM y kaxaoro rocygapcrea-yneHa nmeeTcs

1,8 Takux NonoXxeHum, 1 3To OOBACHSETCA TEM, YTO B 3aKOHOAATENbLCTBE MHOMMX rOCy4apCcTB-
4YneHoB B cOOTBETCTBUM C MpunoxeHnem Kk bepHcKom KOHBEHLMM NPEAYCMOTPEHbI MONTOXEHUS
OTHOCUTENBLHO NEPEBOAOB, cornacHo ctatbe Il atoro MNpunoxeHusi, U NONOXeHNs
OTHOCUTENBLHO BOCMNPOM3BeLEHMs, cornacHo ctatke Il atoro MpunoxeHnsa. NHTepecHo
OTMEeTUTb, YTO Bonee cTporne NOACHETLI C HEOBXOANMbBIMW MOoNpaBkamMun JaOT JOBOMBbHO
ManeHbkun peaynbtaT — 0,8. OT0 noaTBEpPKOAETCA codep)KaTeribHbIM aHaNM30M, KOTOPLIN
nokasblBaeT, YTO rocygapcTBa-yneHbl BECbMa OCTOPOXHO NPUMEHSIOT pasfnyHble YCroBus,
nepeumncnenHole B ctatbsax |l n Il MpunoxeHnna. CornacHo aTum ycnoBmusaM Bblgadva
NPVHYANUTENbBHbIX NULEH3MI BO3MOXHA, €CMNN NCXOOHOE NPou3BeAeHne He n3gaBanochb

NN HEAOCTYMHO Ha HaUMOHAaNbHOM A3blKe UK BbINo HeJOCTYNHO B TedeHne NpeanMCcaHHoro
BPEMEHM UIK B TEYEHWE onpedeneHHoro BpeMeHu nocre nepson nybnvkaumm, unv npogaetca
no ueHe, HECOM3MEPMMON C LIEHOM MOXOXUX M34aHNN Ha MECTHOM pbiHKe. TpebyeTcs Takke,
4yTO6bI NMLEH3NaT NpeanpuHaN 406POCOBECTHYIO NOMbLITKY CBA3aTbCA C NpaBoobnagarenem
n o653ancs BbINNaTUTb CNpaBeaIMBOE BO3HarpaxaeHue 3a Bblgady 1 UCNonb3oBaHue
NpUHyguTEnbHOM NuueHsnn. Hanpumep, B pasgenax 10 1 11 3akoHa Jlecoto 06 aBTOpCKOM
npase oT 1989 r. roBopuTCA, YTO 3aKOHOM paspeLleHO NepeBoanUTbL NPoM3BeAeHMe Ha
aHINIMNCKNIA A3bIK, ecrnn cobniogatoTCca YCroBUs, NepeyvncrieHHble B NEPBOM NPUNOXKEHNN,

a B pasgene 11 To Xe roBoputcsa 0 BOCNPOM3BegEeHUN MPUMEHUTENBHO KO BTOPOMY
npunoxenuto. Opyron npumep — 310 Kutan. B ctatbe 22 Kutarickoro 3akoHa 06 aBTOPCKOM
npaBe roBOpUTCSH, YTO NPON3BEAEHMNE MOXET UCNONb30oBaTbhCcA 6e3 paspelueHns
npasoobnagatens n 6e3 BbinnaTbl €My BO3HarpaxaeHusi Npy ycrioBUn, YTo He HAHOCUTCSA
ywiep6 aBTOpy 1 NnpaBy cO6CTBEHHOCTN Ha NPOU3BEAEHME U HE HapyLlalTCa Apyrne npaea,
KOTOpbIMW Nonb3yeTcsa npaBoobnagaTtens, a B nognyHkTe 11 roBopuTcsa o nepesoae
ONyOGNMKOBaHHbIX KHUI KATANCKUX rpaxaaH, opuanYecknx nuu, BKIoYas Kutamckme
topuanyeckue nuua unu apyrme opraHnsaumm, U KUTanckux opraHusaumm ¢ opuumnansHoro
nuTEepaTypHOro KUTaAMCKOro s3blka Ha s3bIKM HALUNOHaNbHbIX MEHBLUMHCTB ANs nybnvkauum n
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pacnpoCcTpaHeHUs Ha TEPPUTOPUN CTPaHbl. OTO NONoOXeHne ObiNo BBEAEHO NO MNONUTUYECKUM
npuvyYnHam gns Toro, 4Tobbl COA4ENCTBOBATL HaAMNexXawemMy pacnpoCTPaHEHUIO KUTaCKON
nuTepaTypbl Cpean STHNYECKUX MeHbLUMHCTB B Kutae. B 3akntodeHne npodeccop CaH 3aaBun,
YTO PacCMOTPUT UckoYeHust u3 MT3 u NYTI, koTopble ObiNKY BbiIBMEHbI B 31 NONOXEHWM,
cyLlecTByOLWEeM B 22 rocyaapcTBax-yneHax. 1o coctaBnaeT 17 npoueHToB OT obLero yncna
N3yYeHHbIX roCy4apcTB-4NeHoB. B cpegHeM B 3akoHOOATENBCTBE KaXXAoW Takow CTpaHbl
npegycMoTpeHo 1,3 NonoXeHusl, OTHOcALLeroca K ucknoveHmsam ns MT3 nnu NYT1 B nHTepecax
obpasoBatenbHou geatenbHocTM. CpeaHekBagpaTU4eckoe OTKIOHEHUE OYeHb Maro u
paBHsaeTca 0,5, UTo ykasbliBaeT Ha Marnyto cteneHb BapMaHTHocTU. B 30 nonoxeHuax
paspeluaeTtcs 06xoa ycrnosui MT3, n B ABYX NONOXeEHMAX paspeluaetca obxoa ycnosun UYT,
npuvyem B OAHOM U3 3TUX ABYX NOMOXeHW paspellaetca obxon ycnosun kak MT3, Tak n AYTI.
OpHa 13 ucnonb3yemMbix OPMYMPOBOK NO3BONSET y4eOHbIM 3aBeAEHNAM KOMMNEKTOBATb
cBou (poHAabl, HapyLwas npasuna MT3 unn NYT1. 3ta hopmynmnpoBka UCNonb3yeTcd B NATU
3akoHononoxeHusx. Euwe B NATK NONOXeHMAX paspellaeTcsa BeCcTu Kpuntorpadguyeckme
nccneaoBaHns, a B AEBATU NOMOXEHMAX pa3peLlaeTcs COOTBETCTBYoLLee 0byYeHme.

B ueTbipex nonoxeHusax 6eHedmumapy paspeLuaeTcsa UCNofb3oBaTb BCE OrpaHNYEeHUs n
NcKNtoYeHns, obecneunBatroLLne 4OCTyN K NPON3BEeAEeHNIO, KOTOPbLIA B MPOTUBHOM crnyyae 6bin
Obl NpegoTBpalleH mepamu MT3, a B ABeHaAL AT NONOXKEHUAX TO XKe paspeLlaeTcs B
oTHowweHun UYTI1. Tpu onucaHmm Bcex 3TUX UCKMOYEHNUA A0MKHbI MCNONb30BaTbLCS LOBOSIbHO
cTaHgapTHble oopmynmpoBku. OaHaAKO eanHbIA NOAX0S K TOMY, Kak 06xoauTb npasuna MT3
unn NYT, otcyterByeT. CyluecTByeT LUMPOKUIA Habop pasHbIX POPMYIMPOBOK, KOTOPbIE

He COOTBETCTBYIOT KaknuM-nmbo YyeTknm wabnoHam. MHorga ot npaBoobnagarens TpebytoT,
4TOObI OH NPeAoCTaBnAN Cnocobbl NPUMEHEHUS KOMNEHCALNOHHBLIX Mep, KakuMu Obl 3Th
Ccnocobbl HK BbINK, B APYrMX criydasix TpebyroT M3MEHUTb 3aluLLeHHble ¢ nomoLbio MT3

nnun UYT1 nponsseaeHns unu BCTynnTb B A0OPOBOSbHLIE COrNaLLEHUs, U XXe pa3peLumnTb
OeHedmumapam onpeneneHHbIX TUNoB Ucnonb3oBaTth nNponssegeHua 6e3 MT3 unn NYTI.
CyLiecTByeT MHOXECTBO PasfnyHbIX CNOCOBOB MPaKTUYECKOrO NPUMEHEHUS STUX NUCKIHOYEHNIA,
NPOMMNCaHHbIX B HALMOHaNbHOM 3aKOHO4ATENbLCTBE, U UMEHHO 34ecb HabnogaeTcs
Hanbonbllee pasHoobpasne popmynnpoBok. Hanpumep, B LLBeunn B nonoxeHunsax 16, 17, 26,
26(a) nnn 26(e) 3akoHa o6 aBTopckom npase oT 2011 r., oxBaTbIBalOLLMX 0O6pa3oBaTenbHyo
AesATeNbHOCTb, FOBOPUTCS O TOM, KaK Nonb3oBaTesb Npu cOBMnoaeHnmn YCnoBum aTux
MOMNOXeHWN MOXET UCNONb30BaTh NPOU3BeEAEHME, 3alLULLEHHOEe TEXHUYECKMMU cnocobamu.
Cyn MOXeT npukasaTb aBTOpY UMY ero NpaBonpeeMHuKy nog yrpo3on wrpada npeaocraBuTb
Nonb30BaTeNto BO3MOXHOCTb, B COOTBETCTBUM C UCKIMOYEHNEM, NCMOMNb30BaTb NpoM3BeaeHe
Taknm o6pasom, KOTOPbIN NpeanMcaH orpaHnyeHnemM nnn ncknyveHnem. CriegosaTenbHo,
Takoe 3aKOHOMOoSoXeHne TpebyeT OT aBTopa unu npasoobnagarensa obecneuntb ang yd4ebHoro
3aBefeHus unm 6eHedmLmMapoB BO3MOXHOCTb MCMOSb30BaTb Npon3BeaeHne, 3alluLLeHHoe

¢ nomoLbto MT3. B Hem Takke COAepXUTCs OroBopKka, CBsI3aHHasi C HOBbIM NPaBUITOM

no aBTOPCKOMY Mnpasy, NpU3BaHHas He JONYCTUTb, YTOBObl 3TO KOHKPETHOE UCKITYEHWEe
npeBpaTunoCh B NpeLeaeHT Ans NpomusBedeHni, nonagarowmx B ny6nnyHbIn JoCcTyn, 1
KOHTPaKTHbIX JOroBOpeHHocTen. Hoas 3enaHamsa ucnonb3yeT COBEpPLUEHHO APYron MOAXOA.
Hanpumep, B pasgene 226(d) HaumMoHanbHOro 3akoHa roBOpuTCS, YTO Te NpaBa, KOTopble
n3gatenb 3awuieHHoro cpegcreamm MT3 nponsBeaeHus, To ecTb NpaBoobnagartenb, 00ObIYHO
N ABNSAOLWNIACA 3TUM n3gaTenem, nonyyaeT cornacHo pasgeny 226(b) Toro e 3akoHa, He
MOTyT NPeaoTBPaTUTb NN OFPaHNYNTbL N3FOTOBIEHWE, UMMNOPT, NPOAAXY UK CAaYy B apeHay
ycTponcTtea and obxoaa 3awmTtHeix mep MT3. 310 o3HavaeT, uto B Hoeon 3enaHgun
NpaBOMOYHOE NML0 MOXET UMNOPTMPOBAThL, NpoAaBaTh UM cAaBaTb B apeHay YyCTPOWCTBO ANs
obxona 3awmTHbIX Mep MT3. Takum npaBoOMOYHbBIM JIULIOM MOXET ObITb U y4ebHOE 3aBegeHue.
Ho cHavana 3To N1uUo AOMKHO NpeacTaBUTb NOCTaBLUMKY AeKnapaumnio no yCTaHOBIEHHOW
dopme. [MpuymHa aToro oveHb npocta. O4eHb ManNoBEpPOATHO, YTO y4ebHOoe 3aBefeHne, ecnu
OHO He obnagaeT aKCnepTHbIMU 3HAHUAMK B 06nacTu Kpuntorpadumn, CMOXeT 060NTH 3aLunTy
npousseeHus, obecneumsaemyto MT3. Pasgen 226(d), cobcTBeHHO, M NnpeaocTaBnseT
BO3MOXHOCTb y4ebHOMY 3aBefeHunto BBe3Tv B HoByto 3enaHamio yCcTporcTBo ana obxona
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3aWwmnTHbIX Mep MT3 npu ycnosuu, 4To faHHoe y4ebHoe 3aBefeHne NpaBoOMOYHO 3TO AenaTb
cornacHo paccMmartpusaeMbiM NonoXxeHUaM. Pasgen 226(e) pacnpocTpaHseT UCKNIoYeHne Ha
BCE HapyLLeHUs, coBepluaeMble B paMkax o6pa3oBaTenbHOro npowuecca B y4ebHOM 3aBefeHum
B obnactu kpuntorpadum nnm B npoLecce AeATenbHOCTU NCCneaoBaTENbCKON CTPYKTYpbI,
3aHATON B chepe Kpuntorpaduyeckmx TexHonormn. Npodgeccop CaH 3aaBun, YTO Xo4eT
noaoennTbcs nNpeasapuTeribHbIMU BbIBOAAMU U3 CBOEro uccnenosaHus. lNepBbi BbIBOA
3akroyaeTcs B TOM, YTO B HAUMOHaNbHOM 3aKOHO4ATENbCTBE Pa3HbIX CTPaH UCMOMb3YTCA
caMble pasHble NOMoXeHMs 06 OrpaHNYEHMAX U UCKIIOYEHMAX B MHTepecax obpa3oBaTenbHON
0eATenbHOCTU U 3TO FOBOPUT O TOM, YTO rocyapcTBa-yreHbl XOPOLLO MOHUMAaOT CMbICH
OONYCTUMBbIX OrPaHUYeHNin N UCKITIOYEHUI U NPaBUbHO UX NpuMeHsT. Cyas no
pa3Hoo6pa3unto 1 rnybuHe ncnonb3yembix OPMYyIMPOBOK, CYLLLECTBYET MHOMO Pa3HbIX
noaxonoB K paspeLleHnto npobrieMbl paBHOBECUSI MEXAY UHTepecaMu nNpaBoobnagartens u
3aNHTEPECOBaHHOCTLIO 0bLLecTBa B pa3Butum obpasoBaHus. Bce cyliecTBytowme METOAMKN
[OCTaTOYHO NOSHO NPUMEHSIKOTCS BO BCEX BOCbMU KaTeropusx, BKIoYas WeCTb KaTeropun
OrpaHUYEeHUn N UCKITIOYEHUIA: FIMYHOE U YaCcTHOe NCMNOoSb30BaHMe, LnTaTthl, BOCNpoM3BeaeHe
B o6pasoBaTtenbHbIX Lensix, y4ebHble n3gaHus, WKOMbHblE MOCTaHOBKM U y4ebHble nepegayn.
[ns 3HauUnTENBLHOro YMcna rocyaapCcTB-YreHOB NO-MPEXHEMY BaXKHbI NOSIOXKEHMWS

O MPUHYAUTESNbHBIX NULEH3MAX U orpaHmndeHuax. Kak otmetun npodeccop CaH, NCKNIOYEHNS
13 npasun, perynupyowmnx MT3 n YT, B nutepecax obpasoBaTesnibHON JeATENbHOCTU Noka
eLle MCMOoMb3yTCA HE OYEHb LUMPOKO, BEPOSTHO, NOTOMY, YTo camu MT3 u NYTT gosonbHO
HOBBbI, NpMyYeM HabngaeTcss OrpoMHOe pasHoobpasne NPUMEHSEMbIX 3aKOHOMOSTOXKEHWI U 3TO
roBOPUT O BO3MOXXHOCTM YNy4LLEHUS HbiHE pa3pabaTbiBaeMbIX NPOEKTOB TakUX MNOMOXEHNI

C y4eToM uMmetoLLerocs onelta. YTto KacaeTcsa HeAOCTaTKOB CBOEr0O UCCreaoBaHus,

TO npodreccop CaH npexae BCEro 0TMETUNT HE3aKOHYEHHbIN XapakTep paboTbl, MOCKOSTbKY
HY)XHO MpoaHanu3npoBaTh CUTYaLMIO elle B 52 rocygapcTBax-yneHax. Yxe npoBefeH
OrpOMHbIV 06bEM nccnenoBaHnin, NoTpedoBaBLLNii HOMBLLIOIO KONMYECTBA BPEMEHMW U YCUTTUMA,
HO paboTa He ByaeT 3aBepLueHa 40 OKOHYaHWS aHanusa ocTaBLUMXcsa 52 cTpaH.

AHann3 npoBOAUISICA TOMbKO HA OCHOBAHUWN aHIOA3bIYHbLIX TEKCTOB 3aKOHOMOMNOXEHWI

N, cnegoBaTenbHO, 3aBUCUT OT TOYHOCTU U HAAEXKHOCTM NEPEBOAOB HA aHMMIMNCKUIA A3bIK
HauMoHarnbHbIX 3aKoHOB. [Mpodeccop CaH oTMEeTUN, YTO U3yveHne HauMoHarbHbIX 3aKOHOB
elle He 3aKOHYEHO, B YaCTHOCTU, B OTHOLLUEHMMN NOSOXEHWUA O JOOPOBONBHOM UK
NPUHYAUTENBbHOM NULEH3MPOBaHM B UHTEpecax obpa3oBaTeribHOM AeATEeNbHOCTU B TeX
rocygapcrBax-yneHax, rae Takme nonoxeHus cywectsyloT. [nsa 3aBeplueHns nccrnenoBaHus
rocygapcrtBa-yneHbl JOMKHbI B3aMMOAENCTBOBATL C €ro aBTOPOM U NpeaocTaBnsaTb emMy
NMHOpMALMIO O TOM, YTO AOSMKHO ObITb OTpaxeHo B aTon paboTe. lNMpodeccop CaH 3asBun,
4YTO B CBOEM UCCMEAOBaHUN OH NbITAaeTCs NpoaHanmM3npoBaTb pasHoobpasHble acnekTbl
obpasoBaTenbHOM A4eATeNbHOCTU, U NpU3Ban generauumn npegocTaBnTb emy nobyto
AOMOMHUTENBHYIO MHAOPMaLUIO, KOTOpas NOMOXET eMy NPoABUHYTbCA Briepes. PassuTtue
obpasoBaHus, kak oTmeTunn npodeccop CaH, 3aBUCUT OT NpeLECTBYOWMNX NyOnukauun n
TBOPYECKUX AOCTMKEHMI. 1o cnoBam Apyroro 3aHaMeHuToro comnocoda, Kaxkabln MOXeT cTaTb
CTOMb Xe MyApPbIM, KaK U T’MraHTbl MPOLUSIOro, MOTOMY YTO Te, KTO BUAUT Aanblue BCeX, —

9TO He MMraHTbl, a KapsiMkn, CToSLLNE Ha nredyax rmraHToB-NpeaKoB.

149. Tlpeacepatens nobnarogapvn npodeccopa CaHa n 3asBu, YTO Aeneraunm JOKHbI
UMETb B BUAY TOT paKT, YTO OKOHYaTENbHbIE pe3yribTaTbl 3aBEPLUEHHOrO UccnegoBanus 6yayr
ewle nHTepecHee n nonesHee. [peacenartens NONPOCUI y4eCTb, YTO Obifia NpeacTaBreHa
npegBapuTenbHasi Bepcusi oTyeTa 06 uccnegoBaHum, Ha OCHOBE KoTopon npodeccop CaH
CMOXEeT OTBETUTb Ha Ntobble BOMPOCHI 1 3amevaHus generauun. lNpenceparens nonpocun,
4YTOGLI BCE BOMPOCHI 1 KOMMEHTapPUX OTHOCUITUCb MMEHHO K CYLLIECTBY pacCMaTpUBaemMoro
BOMpOCa, TO eCTb K OrpaHMYEHUSIM U UCKIIOYEHMSIM B MHTepecax obpa3oBaTenbHOM
JEeATErNbHOCTH.
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150. [enerauuna Hurepun, BbicTynasi oT umeHn AdppukaHckon rpynnel, nobnarogapvna
npodgeccopa CaHa 3a NPOBOANMOE MM XOPOLLO OPraHM30BaHHOE N CTPYKTYpMpOBaHHOE
nccneaoBaHMe UCKMOYEHNIA U3 aBTOPCKOrO NpaBa B MHTepecax obpasoBaTenbHON
aearenbHocTu. [leneraums Bbipasuna UCKPEHHIOW NPU3HATENbHOCTb 3a NPEeACTaBNEHHbIN UM
MCTOPUYECKNIA KOHTEKCT M 3a yKaszaHue Ha TO 0coboe 3HavyeHne A5 BCeX rpsiayLUmx NOKONEHNN,
koTopoe 6bIno NpuaaHo 06pa3oBaHMIO eLle BO BPEMSI BOSHUKHOBEHUS 3TOMO MOHATUS.
[enerauma oTmeTnna, 4To 3TO UCCNEeAOBaHNE NOATBEPANIIO MPUHLMNNANBHO B3aUMOBbLIrO4HbIN
xapaktep cuctemol IC, nogyepkHyB BaXXHOCTb COXPaHEHUs1 cneLmanbHOro cratyca
MCNONb30BaHWA NPOM3BEAEHWI ANS NOOLLPEHMS 1 pa3BnTus obpasoBaHuna. [eneraums
npvBeTCTBOBaa NPOBEAEHHbIN B NpeaBapuTeNibHOM UccneaoBaHnm 0630p BOCbMU KaTeropum
MCKINIOYEHUI, CBSA3AHHbIX C 06pa3oBaTenbHON AEATENbHOCTBIO, U C MHTEPECOM OTMETUNA
BbISIBIEHHYIO B HEM BONbLUYIO NPUBEPXKEHHOCTL rOCYAAPCTB K MPUHATUIO 3aKOHOMOSOXEHUI,
OTHOCSILLMXCA K KAaTEropMmn YaCcTHOro UM JINYHOIO NCMOSb30BaHMS, NOOLPAS Taknm ob6pasom
camoobpasoBaHve U nHamemayanosHoe obyveHme. MockonbKy nccrnenoBaHme elle He
3aBepLueHo, aeneraumsa coobumna, 4To B NnpeasapuTeribHOM oTyeTe He chOpPMYNMPOBaHbI
OKOHYaTenbHble BbIBOAbI, HO B HEM YXX€ BbIsIBNIEHbl HEKOTOPbIE NPOGEMbI, KOTOPbIE AOMMKHbI
pellaTbCs Ha MexayHapooHOM YpoBHe, Bkntovaa MT3. [leneraumsa Takke BbICOKO OLeHuMna
TOT haKT, YTO B NpeABapUTENbHOM UCCIEA0BaHUN NOAYEPKMBAOTCA NAEN, BOOXHOBMSBLUMNE
cosnarenen Beceoblien geknapaunn npae Yenoseka, npuHaton OOH B 1948 r., B koTOpOWN
yTBEPXOAETCH, UTO Kaxdbl YENOBEK UMEET NnpaBo Ha obpasoBaHune. B paboTe Takke
OoTMeYeHa aHanorusi ¢ NnepBbiM 3aKOHOM 06 aBTOpckoM npase, CTaTyTOM KOponeBbl AHHbI
1710 r., 4TO NoagYEpPKNBAET HE YMEHbLLAIOLLYOCA CO BpEMEHEM BaXXHOCTb NPeAoCTaBNeHus
AOCTYMHbIX MO 3aTpaTtamM BO3MOXXHOCTEN NoNyyYnTb obpa3oBaHne AN BCEX XKenawLmx, K Yemy
AdbpurkaHckas rpynna nocTosiHHO npuerekaeT BHUMaHne B KomuteTe. [pynna 3assuna, 4Tto
Gonee cogepxaTenbHble KOMMEHTapPUN OHa NPeACTaBUT NOCne 3aBepLUEHNst uccneaoBaHus

N TWaTEeNbHOro U3y4eHusl ero pesynbTaToB.

151. [enerauuna Knutas nobnarogapvna npodeccopa CaHa 3a ero goknazg 06 orpaHnyeHmnsix
N UCKITFOYEHNSIX aBTOPCKOro NpaBa B MHTepecax obpa3oBaTenbHOM AeATENbHOCTM U 3a
yrnoMuHaHue o gencteyowmnx B Kutae 3akoHax. [eneraumsa 3assuna, YTo NpaBUTENbCTBO
Kutas Bcerga yaensno 6onbLlioe BHMMaHne cnpaBeanuBoCTU U paBeHCTBY 0bpasoBaTernbHbIX
BO3MOXHOCTEN 1151 HACENEeHNs CTpaHbl.

152. [Oeneraums Bpasunumn nobnarogapuna npodeccopa CaHa 3a onucaHHOe UM ODHOBMNEHUE
paHee NpoBeeHHOW cepun UccnegoBaHUM OTHOCUTENBHO OrpaHUYEHNA N NCKNIYEHNIA

B MHTepecax y4ebHbIX 1 nccnegoBaTenbCkux ydpexaeHnin. [eneraumsa otMeTuna, 4to B
nccnenoBaHuu, npeasapuTensbHbld OTYET O KOTOPOM npeacTtaBneH KomuTeTy, MCNONb30Banuch
NSATb MccrnegoBaTenbckux paboT, npeacrasneHHbix Komutety B 2009 r. B cBoem
nccnegosaHuu npogeccop CaH paccmaTpuBaeT BOCEMb KaTeropuim orpaHuyeHnin n
UCKITIOYEHUIN: JIMYHOE U YaCTHOEe UCNOoMb30oBaHmne, LuTaTthl, UCNONb30BaHWE PenpoayKLnii

B 0OpasoBaternbHbIX Lensix, y4ebHble n3gaHus, WKOsbHbIE MOCTAaHOBKK, y4ebHble nepeaayn,
NPUHyOUTENbHbIE NULEH3MU ANS BOCNPOU3BEAEHNA N NepeBoaa NpomsBeaeHui B
o6pasoBaTernbHbIX LEensiX U UCKITYEHNs U3 nonoxeHun ob oxpaHe, cogepxawmxcst B MT3 n
NYT1. XoTtsa y generaumm He 6bIno 4OCTAaTOYMHOro BPEMEHM ANs TWATENbHOro U3yYeHusi BCero
npencTaBfeHHOro oT4yeTa, OHa CYMTAET BaXXHbIM OTMETUTb, YTO HaUMOHarbHas
topucnpygeHumnsa B bpasnnuu yxxe npuiuna K BbIBOAY, YTO TaKOro pofa orpaHuyeHns He OOSMKHbI
06a3aTenbHO oroBapmBaTbCs B JENCTBYIOLLEM 3aKOHE 06 aBTOPCKOM NpaBe B sBHOM Buae,
MOCKONbKY OHW HanpaefeHbl Ha 3awWwmnTy yHaaMeHTanbHOro npasa Ha obpasoBaHme

N COOTBETCTBYIOT KPUTEPUAM TPEXCTYNeH4YaTon npoBepkn. YTo KacaeTcsa YacTHOro
NCNonb3oBaHMA UNn JOBPOCOBECTHOIrO UCNONb30BaHWS, TO B AENCTBYHOLLEM 3aKOHOOATENLCTBE
Bpasnnum cyLwecTByOT orpaHnyeHnst, paspeLlatoLme BOCNpomM3BoACTBO HEOOMbLLON YacTu
npounssedeHuna. epenas k Bonpocam, generaums oTMeTuna, Yto Ang BCex rocygapcTB-YreHoB
6b1N0 6bl BAXKHO MOHATL, KAKOBO ObINO B TEYEHWE NocneaHuX NAaTu-cemn net oduiee
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HanpaslreHune M3MEHEHUN B HAaLUNOHarNbHOM 3aKoHOA4AaTeNbCTBE B OTHOLLEHUMN OrpaHquHMVI
M UCKITOYEHUI B MHTEpecax O6p83083TeJ'IbHOl7I N nccnegoBaTerbCKoON OeATENbHOCTH, YTODbI
nonyynTb npeacrtaBrieHne 0 TOM, Kakme yCcununda npearnpuHuMmanm rocygapcrea-yreHbl A4
obecneveHmnst NOCTOSIHHO MeHsiloLerocs 6anaHca npaB un obsi3aHHocTen B cucteme NC.

153. [denerauusa Jlateuun, Boictynasa ot umenun MUEB, nobnarogapuna npodgeccopa CaHa

3a npeAcTaBneHne npeasapuTenbHoro otyeTa 06 nccnegoBaHMM orpaHUYeHn U UCKNIYEHNI
13 aBTOPCKOro npasa B OTHOLIEHUM 0bOpa3oBaTenbHoOM AgesaTensHocTu. [Jeneraunsa oxvaaet
3aBepLleHnss uccnegoBaHusa 1 ybexaeHa B TOM, YTO ero pesyrnbTaTbl NOCHAyXaT Nofe3Hown
OCHOBOW ANns ganbHenwero obcyxgeHuns aTon TeEMb.

154. [Oeneraums CoegmHeHHoro KoponescTtBa nobnarogapuna npodeccopa CaHa 3a ero
paboTy n oTmeTuna, 4to en Tpebyetca GonbLue BpeMeHn Ans TwaTenbHOro n3yvyeHuns otyeTa.
YTo KacaeTtca cutyaumm B CoeanHeHHom KoponeBcTBe, TO, MO MHEHUIO Aeneraumu,
CyLLIeCTBYET BEPOSATHOCTb TOr0, YTO B UCCNEegOBaHMN HEQOCTATOYHO YYTEHbl UBMEHEHUS,
BHECEHHble B xo4e pedopmbl aBTOpCKoro npaea B 2014 r.

155. [enerauunsa Yvnnn nobnarogapuna CekpetapuaT n npodeccopa CaHa 3a NpoBOAMMOE UM
nccnegoBaHune, KOTOPOE, NO ee MHEHMIO, NPUHECET BOorbLUYO NoMnb3y B OyayLmnx ob6cyXaeHnsx
3TOro nyHkTa nosectkn aHA. CobpaHHasi B Xxoae uccrneaoBaHnsa nHopmaunsa nokasana,

YTO BO BCEX M3YYEHHbIX CTpaHax NpeaycMoTPEeHO, No KpanHen mepe, O4HO UCKMoYeHne

WUNKN orpaHnyeHne B 3Ton obnacTu, a 3To 03Ha4vaeT, YTo 06CyXaaeMbli BONPOC OYEHb BaXKeH
ANs rocygapcTe-yneHoB. VccnegoBaHue Takke nokasano, Y4To B HEGOMNbLLOM Yncne cTpaH
CYLLIECTBYIOT UCKMOYEHUS U orpaHmyeHnsa ns MT3 1 4To 3Tn UCKINIOYEHUSA N OrpaHNYeHunst Bbinn
chopMynMpoBaHkI eLLe B TO BPEMS, KOr4a MMeNn 3Ha4YeHne TONbKO NPou3BeaeHus B
MaTtepuanbHOK, a He B uudppoBon popme. Passutne undpoBon TEXHOMOMMM CTaBUT HOBbIE
npobnemsl, KOTOpble crieQyeT paspellaTb COOTBETCTBYOWMM 06pa3oM, U 3akoHOA4aTeNbCTBO
AOJDKHO OTpaxaTtb CyLLeCTBOBaHME HOBLIX TEXHOMOMMN. YTO e KacaeTcsl onmcaHns B
nccnegoBaHuKU cuTyauumn B Yunu, To y generaumm MMerTcs HEKOTOpble 3aMeYaHust, KoTopble
OyayT HanpaBneHbl NO3Xe.

156. [enerauusa bBaramckmx OcTpoBoB, BbicTynasa ot umenun MPYJIAK, nobnarogapuna
npodeccopa CaHa 3a ero nccrieqoBaHme orpaHNHYeHnn U UCKIMIOYEHNIA N3 aBTOPCKOro npaea
B MHTepecax obpasoBaTensHon geatenbHocTn. PYJAK npuBeTcTBOBana npeacTaBreHHbIN
OTYET M ero opMeHTauuo Ha pa3BuTMe obpa3oBaHNs Kak NposiBneHne obLLEeCTBEHHOro
WHTepeca, a He Ha MHTepechl TeX, KTO co3aaeT NpoayKTbl MHTENNEKTYanbHON OeATeNbHOCTU.
Oenerauus 3assuna, 4To Nocne CBOEro 3aBepLUeHnst 3TO UccnejoBaHne CTaHeT Nose3HbIM
WHCTPYMEHTOM ANSA CPaBHUTENBLHOMO aHanusa cCooTBETCTBYHOLLMX 3aKOHOB rocyapcTB —
yneHos BOUC.

157. [Oeneraums CoegmHeHHbIX LLTaToB AMepukn nobnarogapuna npodgeccopa CaHa 3a
BReyaTnsoLwee Ha4yano ero BCECTOPOHHEro UCCreaoBaHUs OrpaHUYEeHNn N UCKITIOYEHUN B
NnHTepecax obpasoBaTenbHOM AeATeNbHOCTU U 3a npeactasneHue B NKAI npegsaputensHOro
oTyeTa. [eneraums BbICOKO OLEeHUra 3aHOBO NPeanpPUHATLIA aBTOPOM aHanmn3 HaunmoHanbHbIX
NpPaBOBbIX PEXMMOB, 0OCOBEHHO Y4nTbIBAs MHOrOYUCIIEHHbIE HOBbIE hOpMbl 06pa3oBaHuA

1 HeoObl4YaHO TPYAHYHO 3agadvy pacCMOTPETb BCE NPaBOBblE CUCTEMbI B paMKaxX OL4HOMo
MeTogonornyeckoro noaxoga. Kpome Toro, generaumsi no 4OCTOUMHCTBY OLeHMna npusHaHme
aBTOPOM pa3Ho0bpa3unsa NpaBoOBbIX CUCTEM M MPABOBbLIX TPAAULNIA, a Takke Toro akTa,

YTO paccMaTpuBaeMble OrpaHUYEHNs U UCKMIOYEHUST MHOMOrpaHHbl U pasnuyaroTcs no ceoen
CTPYKTYpe u MeTodam npumeHeHus. [eneraumsa oxXngaeT BO3MOXHOCTU U3YYUTb LLENTUKOM
3aKOHYEHHY0 paboTy 1 B 0COGEHHOCTM OLeHUTb pasaen, nocesweHHbin CLUA. [enerauusa

B CBOE BpeMS NpefocTaBUT aBToOpYy CBOMU NpeanoXeHna 1 peakunoHHbIe 3aMeYvaHunst, ecnu
TaKkoBble BO3HUKHYT, 1 fo6aBmna, YTo 3TO UCCNeAoBaHNE SIBNSETCA CBOEBPEMEHHbLIM BKIaaoM
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B coaepaTenbHble ANCKYCCUN MEXAY dKCnepTaMm No JaHHOMY BOMPOCY B pamkax paboThbl
KomuTteTra.

158. [eneraumnsa Y3bekuctaHa nobnarogapuna npodgpeccopa CaHa 3a NpoBEAEHHOE UM
uccnegosaHne. OHa OTMETWNA, YTO, HECMOTPSA Ha HanMYMe psaa HepeLLEHHbIX BOMPOCOB,
nocne 3aBepLUEHNst uccregoBaHne NOMoXeT gopaboTaTb HauMoHanbHoe 3aKoHOA4ATeNbLCTBO.
Heneraunsi xotena 6bl 3HaTb, ByayT N TEM BPEMEHEM BKIOYEHBI B OTYET Kakue-nnbo
N3MEHEHMS B HALMOHaNbHOM 3aKoHO4ATENbCTBE.

159. [enerauusa Ypyreas nobnarogapuna npodeccopa CaoHa 3a npeacraBrieHHoOe

nm nccnegosaHue. OHa OTMeTUNa, YTO NpPoBeAeHa NOUCTUHE TUTaHnYeckast paboTa,
Bceobbemnowas 1 B To Xe Bpems rnybokas. [enerayns 3assuna, 4To corflacHa ¢ BbICOKON
OLIEHKOM 3Ha4YeHnsd obpas3oBaHMsi, OTMEYEHHOW B UccneqoBaHun. [encTBUTENBHO,
obpasoBaHue, aensLweecsa ogHon 3 Lienen OOH B obnacTtu yctonumsoro passutus (LLYP),
ABNAETCS OCHOBOW pa3suTus. [eneraums oTMeTuna, 4Yto ee cTpaHa yxe npegocrasnsana
NMHOPMALMIO OTHOCUTENBHO UCKIMKYEHNA N OFPaHNYEHUI B MHTEPecax obpa3oBaTebHON
OEeATeNbHOCTN U, MOCKOSbKY Oblfiv YNOMSAHYTbI HEKOTOPblE NPOo6remMbl, CBA3aHHbIE

C NepeBOAOM, Tenepb OHa NPeAOCTaBUT aHIMOA3bIYHbIA BApUaHT HaLMOHANbHOro
3aKoHogaTenbcTBa 00 aBTOPCKOM Mpaee, ¢ TeM YTOObI 3Ta MHopmauus bbina BKNoYeHa

B CNeayoLLyo BEPCUIO UCCefoBaHuS.

160. [Odeneraums NHauu, BeICTynas oT UMeH A3naTcKo-TUXOOKeaHCKOW rpynnbl, Bblpasuna
XenaHve ouumanbHO 3asiBUTb O CBOEW MO3ULUK MO NOBOAY OYeHb TPyAHON paboThl,
BbINOMHEHHOW npodeccopomM CaHOM Npu NoAroToBke oTyeTa 06 nccnegoBaHUN orpaHUYeHui
N UCKITIOMEHUI U3 aBTOPCKOro npasa B MHTepecax obpa3oBaTernbHOM AeATENbHOCTW.

3710 nccneposaHme nomorno KommteTy NoHATL, Kak rocyaapcTBa-vneHbl UCMONb3yoT
HauMOoHanbHOe 3aKOHO4ATENbCTBO AN NoAAepXKaHNsSt XPYNKOro paBHOBECUSI MEXAY
3aMHTEPECOBaHHOCTbLIO BCero obLiecTsa B 4OCTYNE K 3HAHWSIM U B peanusauun npasa Ha
nonyyeHne obpasoBaHus, C O4HON CTOPOHbI, U 3aLLMTON MHTEpPeCcOoB obnagaTenen aBTOPCKUX
npae, C Apyron. JTO Noka npeaBapuUTeNbHbIN OTYET, 1 OH ObiN NPeAcTaBneH BCEro 3a
HecKonbKo AHen 0o Havana ceccum MNKAI, noatomy, oTMeTMNa generaumsi, nocne odeHb
SICHOIO 1 YETKOro U3NOXEeHUs JoKMaga BO BpeEMS CECCUMM OHa C HETEPNEHMEM XAET
BO3MOXHOCTU U3YUUTb YXKE MOSTHOCTBIO 3aBEPLUEHHOE UCCNefOBaHue.

161. [eneraumsi Hurepum npucoegnHunack k apyrum generaumsiv, ocO6eHHO K YneHam
AdbpurKaHCKOM rpynnbl, NPUBETCTBYS NpeaBapUTerbHbIA OTYET O NPOBEAEHHOM NPOdECCOPOM
C3HOM nccrefoBaHMM OrpaHUYEHUIn U UCKITIOYEHMIn N3 aBTOPCKOro NpaBa B MHTepecax
obpa3soBartenbHol aesTenbHocTU. Mo MHeHWIo Aenerauun, 3ToT OTYET BHECET 3aMeTHbI
BKINag B o6cyxaeHne Bonpoca 06 UCKMHYEHUSIX U OrpaHndeHnsx ans obpasoBaTesnbHbIX U
Hay4HO-UCCreaoBaTenbCKMX YYpPEXaAeHUA, 0COGEHHO C Y4ETOM OYEHb YETKOrO BbISIBNEHUS B
3TOM McCrefoBaHUM PasnmyHbIX TEMATUYECKMX FPYNN UCKMOYEHNUI 1 orpaHndeHunid. Oeneraums
0cobeHHO paga OTMETUTb, YTO B 3TOM UCCINEA0BaHUM paccMaTpMBarnochk HArepuinckoe
3akoHoaaTenbcTBo. OAHAKO OHa ykasana, YTo B OTYETE He OTPaXKeHbl HEKOTOPbLIE 3NIEMEHTbI
HaUMOHarbHbIX 3aKOHOB, B YACTHOCTM OTHOCSILLMECS K MPUHYAUTENbHBIM NTULIEH3UAM Ans
BOCMNpou3BeaeHus 1 nepeeoga. [enerauns HageeTcs, 4To npodpeccop CaH NpoBepuT pasgen
CBOEro MUccreaoBaHusi, OTHOCSILLMIACS K 3aKOHOAaTenNbCTBY Hurepum, n 4to pesynbTaTtbl 3TOro
nccnegoBaHusa byayT HaBepHsika O4YeHb NoyYMTeNbHbI Ans Hurepum, kotopas B HacTosiLiee
BPEMSI NepecMaTpmBaeT CBOW 3akoH 06 aBTOPCKOM Mpaee.

162. Mpencepatens nobnarogapun npodeccopa CaHa 3a BeCbMa BCECTOPOHHEE

1 rnoGanbHoe nuccrnenoBaHne, KOTOPOe HaBepHsKa NoTpeboBano orpoMHOro Tpyaa.
MpencenaTens Bbipasun yBePEHHOCTb, YTO NpeACcTaBreHHasa B OTYETe KapTUHa OorpaHnYeHni
1 UCKINIOYEHWI B MHTepecax obpa3oBaTenibHON AeATenbHOCTU ByaeT UCKIIOUYMTENBHO nonesHa
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He TONbKO C TOYKW 3PEHNS €€ AarnbHENLLEro N3yYEeHNs!, HO U C TOYKM 3PEHUSI TOro BO3AENCTBUS,
KOTOpOE OHa OKaXeT Ha HauuoHarbHoe 3akoHogaTenbcTBo. lMpeacepatens 3aaan
npodeccopy CaHy BONpoc, 4OCTAaTOYHO N GbINo Anst CTPYKTYPUPOBaHUS UCCNEA0BaHNS
BOCbMM BBeAeHHbIX kaTeropuii. OH xoTen Obl y3HaTb, He AymaeT nu npodgeccop CaH, 4YTo
HY)XHbl eLLe AononHuTenbHble kaTeropun. MpeacegaTenb Takke XoTen Obl Y3HATb, HACKOSLKO
3TN KaTeropum COOTBETCTBYIOT HACTOSILLEMY BPEMEHW U OKpPY)KaroLeMy Hac LMpoBOMYy MUPY
1 n3yyan nu npodpeccop CaH pe3ynbTaTbl UCMONb30BaHUS STUX KaTeropuii B LMppoBoit cpeae.

163. [enerauuna EBponenickoro cotosa n ero rocyaapcre-4neHoB nobnarogapuna npogeccopa
CaHa 3a BbICTyneHne 1 NPUBETCTBOBANa ero uccneaoBaHune, NnpoBeaeHHoe s o6HoBNeHus
N cBeeHUs BOeOMHO pe3ynbTaToB NATU pernoHanbHbIX UCCrneaoBaHW, BbINOTHEHHbIX B

2009 r., B koTOpbIX 6bIN AaH 0630p cuTyauumn B rocyaapcTBax — uneHax BOUC. [enerauus
EBponenckoro corosa 1 ero rocygapcTa-4sieHOB noka He CMorfna BHUMaTeSTbHO U3yunTb
nccrnegoBaHue, HO oXmaaeT BO3MOXKHOCTU O3HAKOMUTBLCS C 3TUM BCECTOPOHHUM
nccnegoBaHUEM U, B YacTHOCTU, ero pasgenamum, oTHocsawmMMmncs K EBponeckomy cotosy 1 ero
rocygapcteam-dneHam. [enerauunsa 3agsuna, YTO rotoBa nNpeactaBUTb KOMMEHTapUKN U
aKkTyanbHble YTOYHEHUS K UCCreaoBaHuMio, ecnun 3To Bo3aMoxxHo. OHa gobasmna, 4To xotena Obl
nyylle NoHATb UCMONb30BaHNE aBTOPOM B CBOEM aHanu3e TepMmHa «obxog» n 4to
EBponeiickuin coto3 He npedocTaBnsieT npaBo Ha 06xo4 Kak TakoBOW, HO MPOCUT CBOM
rocyaapcTBa-yneHbl NpeanpuHaTs COOTBETCTBYOLWME Mepbl, YTOObI NoByauTb
npasoobnagatenen obecneumsaTb 4na 6eHedULMapoB BO3MOXHOCTb UCMOMNb30BaThb
NCKITIOMEHUS U B ONpeAeneHHbIX crydasax NnpegocTaBnsTb UM CpeacTBa U3BneveHns nonb3abl

N3 UCKITIOMEHUI, Hanpumep NPeaoCTaBisaATL KONMo npomsseneHns 6es MT3.

164. lMpeacepatens npuasan npeacrasmtenent HMNO 3agate CBOM BONPOCH! U BbiCKasaTb
3aMevaHms, yunTbiBasi Npu 3TOM He3aBEPLLUEHHOCTb UCCIeaoBaHMs.

165. lMpeactasutens MNporpammel MO MHPOPMALMOHHOW CnpaBeiiMBoOCTU U
nHTennektyaneHon cobcteeHHocTu (PIJIP) 3asBun, 4Tto, NpOCMOTPEB NULLB YacTb OTYETA,
OH 0BHapYyXun B HEM MHOIO O4Y€Hb MHTEPECHOWN NHGOPMaLMKN O TOM, Kak KrnaccuduumposaTtb
pasnuyHble orpaHnyYeHnst u ucknodeHus. lNpencraButens XO4eT y3HaTb, HET N NNAHOB
pa3MecTuTb 3Ty MHOPMaLMIO Ha Kakon-Nnnbo nnatdopme cBo6OAHOIO JOCTYNa, NMPUYEM

He TONMbKO B BMAe AOKMaza, Ho 1 B NONHOM BMAe, € TeM 4Tobbl Apyrve uccnegosarteny Mornmv
ee Ucnonb3oBaTb U AenuTbCs pesynbTatamu cBoux paboT. lNpeacraButens Nonpocun
npogeccopa CaHa yTOYHUTb €ro 3amevaHus no NoBoAy ycrnosus o 406pOCOBECTHOM
ncnonb3oBaHum B CoeaMHeHHbIx LTtaTtax AMepukm n 06bACHUTb, CHUTAET NN OH HYXXHbIM
KnaccudpmumposaTtb genctaytowee B CuHranype ycrnosme o 4o6poCcoBECTHON cAerke Kak
ycnosue 0 4OBpocoBeCTHOM ncnonb3oBaHuun. lNMpeacrtasutens nonpocun npogeccopa CaHa
06BACHUTL, €CTb N pa3HuLa Mexagy ucnornb3yembiM B CUHranype ycnosvem

0 [OBPOCOBECTHOM UCMOMBb30BaHMM U YCOBMEM O OOGPOCOBECTHOM UCMOMNb30BaHWM,
npuMeHsieMbIM B ApYrnx cTpaHax, Hanpumep B Pecnybnuke Kopes, CoeamHeHHbIx LTaTax
Amepukn, Manansum 1 1. 4. YTo KacaeTca orpaHNYeHNn U UCKITIOYEHUI B NHTEpecax
obpasoBaHus, npeacraBuTens nonpocun npogeccopa CaHa BbickazaTb CBOE MHEHUE

006 OTKpPbITOCTU CBA3a@HHbIX C 06pa3oBaHNEM OrpaHUYEHUIN U UCKIIOYEHUI B pa3HbIX CTpaHax
N pacckasaTb, UMEKTCH NN Y HEro Kakme-nnbo coobpaxeHus Ha aToT cyeT.

166. lMpeactasutens ENFL.net nobnarogapun npodeccopa CaHa 3a NnpoBeaeHHoe
nccnenoBaHue, OqHOBPEMEHHO OYEHb BCECTOPOHHEE N BECbMa TEXHMUYECKOE, U Bbipasus
Hagexay, YTO BCKOpe CMOXET ero npoaHanuanpoBaTb. [legarornyeckas npaktvka BecbMa
nameHunaco 3a nocnegHue 20 net, ocO6GEHHO B pe3ynbTaTe BHEAPEHMS HOBbIX TEXHOMOMNN,
cAenaBLUNX BO3MOXHbIMU HOBbIE MHTEPECHbIE, LMGPOBLIE U MEXAYHAPOAHbIE CNOCOObLI YYNTb
N y4nUTbCH, NO3TOMY NpeacTaBMTENb Nonpocun npogeccopa CaHa OLEHUTb, HACKOSbKO 3aKOHbI
00 aBTOPCKOM MpaBe NOCMNeBalOT 3@ HOBbIMU TEXHONOMUSIMU N B KAKOW CTENEHU 3TUN 3aKOHbI
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paspeLualT Mcronb3oBaHre LMdpPoBbIX opMaToB, AUCTAHLMOHHOIO 06Yy4YeHUs B pexxnume
OHMalH, MyNbTUMEAMNHBIX CPeACTB B LUKOJIbHOM Kracce, a Takke TpaHCcrpaHU4YHoe
Mcrnonb3oBaHue.

167. lMpeactasutenb OGLWecTBa aMepuKkaHCKMX apxusapunycoB (SAA) npueeTcTBOBan
npeanpuHaToe npodeccopom CIHOM MOHYMEHTanbHoOe UccrneaoBaHne orpaHU4eHun

N UCKINIOYEHUI N3 aBTOPCKOro npaea B MHTepecax obpasoBaTesibHOM AeATENbHOCTY.
Copepxawmeca B HeM nogpobHble Tabnuubl BOCbMU KaTEropuin 3aKOHOMOSTOXEHUN N3
3aKoHo4aTenbCTBa PasNUYHbIX CTPaH, OTHOCALLMXCA K 0Bpa3oBaTernbHOM AeATeNbHOCTH,
NnepeksimkaTCs C TUNUYHLIMU pe3ynbTaTaMu apXuBHbIX uccnegosaHmn. ObpasoBaTenbHas
OeATenbHOCTb M NI0AMW, B HEW yyacTByoLme, SBNAKTCA OCHOBHbIMU NOTpebutensmu
pe3ynbTaTtoB paboTbl apxMBapnycoB MO KOMMIIEKTOBAHMIO Y COXPaHEHUIO CBOUX (POHAOB,
NMO3TOMY apXuBapuyCcoB OYeHb padyeT, YTO pasfnyHble CTpaHbl NpegycmaTpmsaloT
MCKNIOYEHUSA N3 aBTOPCKOro npasa Af1s NoOAAEPXKKN ux geaTenbHocTu. [NpeacraBuTens xoueT
OTMETUTb BaXKHYIO pasHuuy mexgy gencteuamm MNKAI B obnactn obpasoBaHus u ero paboton
no Teme 6MbNMoOTeEK N apxmBoB. [NpuMeHnUTENBbHO K TeMe BnbnuoTek paccmatpuBaeTcsa 6onee
OorpaHWYeHHasi 1 nydwie onpegenumas rpynna encTByowmx cydbektoB n 6eHedununapos.
[o Toro, Kak negaroru n yyawmecsi CMOryT UCNonb30BaTb apxMBHble Matepuansl Nnbo ang
YaCTHOro M3yyeHus, 6O A8 NOAroTOBKM NyBMKyeMbIX MCCnegoBaHWN, apXmBbl JOIDKHbI
naeHTMduuMpoBaThb 1 NpruobpecTn 3T MaTepuarnbl, CKONMPOBaTb UX ANt COXPaHeHUs,

a MHoraa mn3BreYdb U3 3NeKTPOHHbIX CUCTEM, CO3[4aTb HEOOXOoAMMbIE yKka3aTenu U caenartb
yyebHble Konun Ang nonb3oBaTenen BoO BCeM Mype. JTO TOYHO onpeaerneHHble BUabl
OeATenbHOCTN, OCYLECTBNSIEMbIE B paMKax OpraHM30BaHHOro Habopa npodeccnoHanbHbIX
npakTuk. 3a nocrneagHue BOCEMb feT MHOrovncneHHble 06CyXaeHns apxmeoB n GubnuoTtek B
pamkax [NMKAIT cpokycupoBanuck Ha TeMax, CBA3aHHbIX C OrpaHUYEHNAMUN U UCKITIOYEHUSMMU.
MpencraBuTenb cuMTaeT OYEHb BaXKHbIM, YTO Ceryac B CPOYHOM Nopsiake BeaeTca paboTa
MO YTOYHEHMIO 11 TeM, CBA3A@HHbIX C UCKIIOYEHMAMUN 115 apXUBOB U BubnunoTek.

168. lMpeactasutens KEI xoten 66l cnpocuTb y npodeccopa CaHa, nnaHupyeT Nu OH nocne
3aBepLUEHNsI CBOETO UCCnefoBaHMs ykasaTb Te 0611acTu, B KOTOPbIX, MO €ro MHEHUIO, eCTb
BornbLue OCHOBaHMM ANs YHUrKauumn ncknioveHun. MNMpegcrasutens noxenan Takke YyTOYHUTD,
ObIIM NN B X04€ UCCINeaoBaHMs BbISIBIIEHbI CBA3AHHbIE C TPAHCIPaHUYHBbIM B3aUMOOENCTBUEM
npobriembl, ANS pPeLLUeHnst KOTOPbIX ObINIO Obl NONE3HO BbipaboTaTh Kakne-nnbo NpaBoBLIE
HopMbl. [lockonbkKy cyuiecTByeT HeGOMbLLIOE KONMMYECTBO UCKIIOYEHUI, OTHOCALLNXCA K
nepeBogam, a CTOMMOCTb BbICOKOKA4YECTBEHHbLIX MEPEBOAOB OYEHb BbICOKA, TO NpeacTaBUTENb
xoTten 6bl y3HaTb, MOXHO N1 06ecnevynTb MHOrOYUCTIEHHbIE U Pa3HOOOpPa3HbIe PbIHKU CObITa
ansa pabot, nepeBoAMMbIX B paMKax MPUHYAUTENbHbIX MULEH3UIN, YTO OCOBEHHO BaXKHO

AN CTpaH, B KOTOPbIX HET OBLUMPHOrO pbiHKa CObITa AN y4eOHbIX UNN HAaY4YHbIX N3OaHUNA.
MpeactaBuTenb Takke 3agan Bonpoc, 3HakoM nn npodeccop CaH ¢ uccnegoesannem BOUNC
00 orpaHMYeHUsIX U UCKIMIOYEHMSIX N3 aBTOPCKOro Npaea 1 CMeXHbIX NpaB B LMGPOBON cpeae,
npoeeaeHHbIM Camom PryapacoHoM, KOTOpbI paccMaTtpuBarn NpUMEHMMOCTb
TpexcTyneH4yaTon NPoOBEPKM K OrPaHNYEHUSIM Ha NUCMNOSb30BaHMe CpeacTs NPaBoBOM 3aLLMUThI

M NpuLlen K BbIBOAY, YTO OHA B AaHHOM crnyyae He npumeHumMa. lNpeacTtaBuTens ykasan, 4Yto
BeJoOMCTBO aBTopckoro npasa CLLUA npuwnio K Tomy e BbIBOAY M NS paclumMpeHuns ocTyna

K Npon3BeaeHnsM HEN3BECTHbLIX aBTOPOB PEKOMEHA0BAN0 MCMNOSb30BaTb OrpaHNYeHNE Ha
ncnonb3oBaHWe CpefCcTB MPaBOBOW 3alLNThl, @ HE OrpaHMyeHne nNpas UNn NPUHyguTENbHOEe
NULEH3NPOBaHKE.

169. lMpeacrtasutenb MexayHapogHow accounauumn nsgatenen (IPA) nobnarogapun
npodeccopa CaHa 3a ero BbicTynneHne. OH coobLwmn, YTO XOeT BO3MOXHOCTU U3Y4YMTb
3aBepLUeHHOe uccnegoBaHue, BKIOYaoLwee noka eLle He pacCMOTpPeHHble 52 cTpaHbl,
n ¢ ogobpeHnem OTMETUIT OPUEHTALMIO CCEeAOBaHNA Ha HauWOHarnbHble Npobnemsbl.
OT1a paboTa NONHOCTLIO COOTBETCTBYET AABHO CyLlecTBytowen nonutuke IPA, koTopas
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noowpAeT MECTHbIX aBTOPOB CO34aBaTb Nnpon3seneHna anAa MeCrtHbiX nsgartenen, c Tem
YTOOLI ydqalimecs B Kaxkaom CTpaHe MOornu nony4yartb y‘-le6HbIe MaTepualibl BbiCLLUEro Ka4ecrtBea.

170. lMpeacenatens nonpocun npodeccopa CaHa OTBETUTL HA HEKOTOPLIE U3 3aaHHbIX
BOMpPOCOB.

171. TMpodeccop CaH nobnarogapun MNpencenatens, samectutens MNpeacenartens

N generatoB 3a OYeHb NoriesHble 3amevaHus n npegnoxeHusi. OH 3asiBuUI, YTO OYEHb pag
NPUHATL y4acTue B Auarnore, KOTopbii MOMOXET YCOBEPLUEHCTBOBATL €ro JOKIa4 U BCe
nccnegoBaHue, Tak Kak caenaTb nccrniegoBaHne 6onee TouHbIM 1 6onee npaBUNbHBIM MOXHO
TOSBbKO C MOMOLLIbKO OTKPbITOro 06MeHa MHeEHUsIMU 1 npeanoxeHmamn. Npodeccop CaH
ykasar, 4YTO B XOA4e U3ydeHUsi HblHE OENCTBYIOLWEro 3akoHOA4ATENbCTBA OH HE MOT YYNTbIBATb
roToBSILLMECHA N3MEHEHUNSA 3aKOHOB 06 aBTOPCKOM MpaBe B rocyaapcTeax-yrieHax. Hanpumep,
N3MeHeHus1, BHeceHHble B 2014 r. B 3akoHbl CoeamHeHHoro Koponesctea 06 aBTOpCKOM npase,
eLle He BCTYNWAN B CUITY 1 MOTOMY HE MOIMK GbiTb OTPaXXeHbl B NpeaBapuUTeNilbHOM BapuaHTe
nccnepoBaHus. lNMpodeccop CaH HamepeH NPOKOHCYNbTUpoBaTbcsa ¢ CekpeTapmuaTtom
OTHOCUTENBHO TOroO, kak obpallaTbCa C UBMEHEHUSAAMM B 3aKOHAX, KOTOPbIE HAXoOOATCS Ha
pPacCMOTPEHUU, HO eLlle He BCTYNunM B cuny, MO0 ecnu Bce Takue npegnosiaraeMble M3MEHEHNS
y4MTbIBaTb, TO UCCIEAOBaHME HUKOrA4a He 3aBepLlunTtcd. [pyrasi BO3MOXHOCTb, MO MHEHUIO
npodeccopa CaHa, — caenartb 3TO UccregoBaHNe AUHAMUYECKM CaMOOBHOBNSIEMbIM,

TO eCTb AaTb rocygapCcTBamM-ysieHaM BO3MOXHOCTb CaMUM aKTyanuM3npoBaTb ero. Torga aTo
nccneaoBaHWe CTaHET YeM-TO BPOAE YY4EOHOro ynpaxHeHns Ha Temy uckrnodeHnin. OHo cTaHeT
He TONbKO ANHAMMYECKN CaMOOBHOBNSEMbIM MHAOPMAaLMOHHBIM PECYPCOM, HO 1 Hanbornee
TOYHbIM M HagexHbIM. [podeccop CaH npuBeTCTBYET 3Ty Maeto, Tem bonee 4To psag
AeneratoB yXxe OTMETW, YTO H1 camoobpasoBaHne 1 obpasoBaTenbHas AeATENbHOCTb,

HK cdepa oxBaTa obpasoBaTerNibHON OEATENBHOCTU HE 3HAKOT rpaHuy,. YTo kacaetcs
3agaHHoro Npeacenatenem Bonpoca, To npodeccop CaH 3asiBUIT, YTO HE MOXET
KaTeropuyecku yteepxaatb, 6yaTo obpasoBatenbHasa AeaTeNbHOCTb MOXET ObITb pasnoxeHa
Ha OoTAEeNbHbIe, YETKO pasnuunmble kateropun. Ho, gake ecnm XnBoe 1 pasBmBaloLLEECs
obpa3oBaHue Henb3s pa3buTb Ha KATEropuK, Kakne-To KaTteropum Ans uenen gaHHoro
nccneaoBaHNs Bee e Heobxoaumbl. ITO CBOEro poga KOMMPOMUCC MeXAy OBOLLHOCTbIO U
TOYHOCTbIO, KOTOPbIV HEOBX0AMM ANA TOro, YToObl AenaTh HageXHbIe BbIBOAbI N3 U3YYEHUsI
coumanbHbIX sBNeHnn. K coxaneHuto, kak MOXeT NoATBEPANTb KaXAbIN y4eHbIn B 06nactu
obLecTBeHHbIX Hayk, Noboe ncenegoBaHe n3HavanbHO HeJOCTaTOYHO OO BEKTUBHO 3a CHET
Tex AOoNyLeHnn, KoTopble ncnonb3yTca ncenegosartenem. Npodgeccop CaH yBepus, 4TO OH
MOMHOCTLIO FOTOB pacCcMOTpeTb Mobyto NPeAnoXeHHYO KaTeropuio, kotopasa bygeT nydwe
COOTBETCTBOBATb LIENAM UCCNEAOBaHUS, XOTA 9TO U ByAeT o3Ha4vaTb Nepeaenky 3HaunTenbHom
yacTtun pabotbl. Koraa oH Havan nayyatb 2280 3aKOHOMONOXEHUN, NPeACTaBNEeHHbIX
rocygapctBammu-yrieHamMmu, OH MCNOMb30Bar TOMbKO YeTbipe KaTeropmm, HO UX YUCno GbICTpo
Ha4yano yBenuumeatbCs. JTO Oblf1 AMHAMUYHBIN CaMOpPa3BMBatOLLMIACS NPOLIECC, KOTOPbIN OH
BbIHY>KAEH Oblf1 OCTAHOBUTL NOCE BOCbMOW KaTEropum, Tak kKak eMy Hy>KHO 6bIno
noaroToBUTLCA K BbICTYMMAEHUIO Ha 3TOM 3acefaHun. Kak pacckasan npodeccop CaH,
Gonblan npobnema BoO3HMKNA € kaTeropmen y4ebHbix nepegay u 3anucen. CHavana ato 6binm
OBe oTAeribHble KaTeropuu, HO Nocne n3ydeHns 3akoHogaTernbHbIX MOMOXEHNA OH CBES UX
BMecCTe, TaK Kak yBuaeri, 4To MHOrme rocygapcrBa-yneHbl paccMaTpmBatoT UX Kak O4HO U TO Xe.
Opyrnmn cnoBamu, korga pevb naet o ANCTaHUMOHHOM 06y4YeHMM, TO MPOUCXOANT HE TOSNbKO
TpaHcnauusa y4ebHoro matepumana, Ho U 3anucb BCEW nepeaayun, Hanpumep, Ans NOBTOPHOWN
TpaHcnsAuuKu. Bbino 6bl 4OBONBLHO HEECTECTBEHHO paccMaTpuBaTh UX pasaernbHo. Ho B To ke
BpeMsi crieayeT nNpu3HaTh U TO, YTO CYLLECTBYIOT 3anucb 6e3 TpaHcnaumm n TpaHensaums 6e3
3anucu. lMpuyrHom aTon Nnpobnembl ABUNCS KOMNPOMUCC, NeXallnuii B OCHOBE BCErO 3TOr0
nccnepoBaHusa. MHorve Tak HasblBaeMble NOMOXEHUs1 O AUCTAHLNMOHHOM O0y4YeHUn, BNOSHe
060CHOBaHHbIE B KOHTEKCTE HaLMOHAaNbHOro 3akoHoaaTenbcTBa, TpeboBanun cogepxaTenbHon
WMHTepnpeTaumm Taknx NOHATUIA, Kak nepegada unn npomsBeaeHne, Unu cogepkaHne
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npou3BeaeHns], a Takas HTepnpeTaumsi He morna 6biTb NpoBeAeHa, NOCKONbKY
npeanonaranocb, YTO UccrneaoBaHne AOSMKHO ObITb OrpaHNYEeHO pamMmKamMn NPaBoOBOM OLEHKM
HaUMOHanbHbIX 3akoHoMnonoxeHun. Mpodeccop CaH 06bACHMN, YTO BO BpeMsi 06CyXaeHnst
ero uccnepgosaHuns ¢ CekpetapnaTom OQHUM U3 FNaBHbIX BONPOCOB ObINo TO, Kakum obpasom
yunTbIBaTb NpeueaeHTHYI0 IpUCNPYAEHLMIO, Kak ee HasbiBatoT B CTpaHax obLuero npaea,
NMOCKOJTbKY B 9TOM Criydae TepsieT CMbICIT cama KOHUEeNUUsa UCKITIOYEHU B MHTepecax
o6pasoBaHus. B CuHranype Obinio Kak MUHUMYM Tpy CyaebHbIX Aena, B KOTOpbIX
durypupoBarno ycnosme JOGpOCOBECTHOM CAENMKM, HO HE 40O6POCOBECTHOIO NCMNOMb30BaHUSA,

n npodpeccop CaH OTMETUI, YTO OH HE MOT YY4ECTb BCE 3TU NpeLeaeHThl, Tak Kak 9TO 03Havyasno
Obl HEOOXOANMOCTb PaCCMOTPEHMSA HALMOHANbHOrO 3aKoHOAAaTeNbCTBA U CyaebHOM NpakTUKu
Bcex 188 rocynapcts-uneHos. lNMpodeccop CaH 3asBuUs, YTO OH NPeANPUHSN BCE BO3MOXHOE
Ans Toro, YTobbl ero nccrefoBaHmne 6bIN0 MakCcUMarnbHO BCECTOPOHHUM U MCHEPNbIBAIOLLNM,
M 4TO 3aBepLLEHME NEPBOro BapuaHTa nccnegoBaHusa Takoro macwtaba Bcero

3a ceMb MecsAueB NoTpeboBano orpoMHbIX yCUNUn n ot Hero, n ot CekpeTapuara.

Mpodbeccop CaH nonpocun rocyaapcTBa-yreHbl cBa3aTbcs ¢ CekpeTapnaTom v nepenatb emy
NMHOPMaLMIO NS COBEPLLUEHCTBOBAHMS UCCNEA0BaHMS B TOM crny4dae, ecrnv nmelTcs npumMepsl
13 cynebHON NpakTUKM rocyaapcTB obLLero npasa, KOTOpble MOTYT M3MEHUTb Knaccudmkaumio
UM NPONUTL HOBbIM CBET Ha MHTEpNpeTauumn HaLuMoHanbHOro 3akoHo4aTenbCTBa,
npuBeaeHHble B 3TOM uccnegoBaHuun. lNpodgeccop CaH npusBan rocygapcrea-yneHbl
BbINoXuTb nHdopmauuio Ha cant WIPO Lex. OH ykasan, 4to uMtan paboTtbl npodeccopa
PuyapacoHa v 3HaeT 0 Apyrnx UccrnegoBaHusx Ha 3Ty TeMY, NPOBEAEHHbIX B pa3fnUYHbIX
Hay4dHbIX ydupexgeHusix. OTBevas Ha BOMPOC, MOXET NN OH paccMaTpuBaTbh CUHranypckoe
nonoxeHme o 4O6POCOBECTHON CAESIKE KaK NonoXeHne o 4obpocoBECTHOM MCNOSb30BaHNN,
npodeccop CaH 06bACHWN, UTO, KaK akTUBHO MyONUKYHOLLMIACS YYEHbI, OH Npunaran Bce
cTapaHus, 4Tobbl NOCTENEHHO CKIOHUTL CHHranyp K NpuHATUIO AMEPUKAHCKOW OOKTPUHbI
A06pOCOBECTHOrO NCMNONb30BaHMA. 3a NocnegHue AecaTb feT Npy coaencTemm npodeccopa
CoaHa pasgen 35 CuHranypckoro 3akoHa, akBMBaneHTHbIn pasgeny 107 3akoHa CLUA

00 aBTOPCKOM MpaBe, TPWXKAbl HE3HAUUTESTbHO MEHSIICH, C TeM YTOObI NOCTENEHHO caenaTtb
€ro MOXOXUM, K Ny4LleMy UK HeT, Ha NonoXeHne o 4OOpPOCOBECTHOM UCMOMNb30BaHUN B
pasgene 107 AmepukaHcKoro 3akoHa. KoHe4yHo, CyllecTBYET Lenbl psig pasnuyni, Hanpumep,
B CyHranype aT1o Ha3blBaeTCH ycrioBMeM 0 JOOPOCOBECTHOM CAerke, a He 0 40BPOCOBECTHOM
ncnonb3oBaHuun. lNprHLUMN JOBPOCOBECTHOM CAEMKN — 3TO YaCTb UCTOPUYECKOTO Hacneans
CwuHranypa, Tak kak Cogpy»ecTtBo 6bIr10 CUCTEMOM BECbMa 3aKpbITOro TMNa, U OH NPUMEHUM

N K UCMONb30BaHUo NpoussedeHnn. PerynupoBaHue Ucnonb3oBaHWs npovssegeHunii oo
AeTann3MpoBaHO NPUMEHUTENBbHO K BECbMa cneumdudeckomMy crnyyaro. o MHeHUto
npodeccopa CaHa, C akageMmn4eckon TOUKN 3peHNsT HEODXOOMMOW N OOCTUMKMMOWN Lierbio
aBnsaeTcs pa3paboTka He CAULWKOM CTPOro ChopMyNIMPOBaHHOMO M MO CYyTU CBOEN rmMbKoro
3aKOHOMOJSIOXEHNS, KOTOPOE OXBaTbIBAET HbIHE CyLLECTBYIOLLME U BO3MOXHbIE B ByayLiem
BMAbl ONpaBAaHHbIX Y AOMYCTUMbIX OrpaHUYEHUI N UCKIIOYEHUIN, OCOBEHHO OTHOCALLMXCH

K ccpepe obpasoBaHus, Tak Kak He cnedyeT oXuaatb OT 3aKoHoAAaTenNemn, YTO OHU CTaHyT
pearMpoBaTtb Ha TpeboBaHWSA O BBEOEHUWN Pa3HbIX LieNeBblX OrpaHNYeHNiA U UCKITIOYEHWIA.
CuHranyp npuHsin HekoTopble U3 pekoMeHgauun npodgeccopa CaHa u BBEN B AENCTBUE
COOTBETCTBYIOLME 3aKOHOMONOXeHUS. CUHranypckuim TeCcT He COBCEM TaKOW e, Kak TeCcT

Ha 0oOpocoBeCTHOE ncnonb3oBaHne B pasgene 107, Tak kak B HEM UCMONb3YOTCA NSATb
NpOBEPOYHbIX (PaKTOPOB, a He YeTbipe. 1o noBoAy NOMNOXEHW O NPUHYANTENBHbBIX NINLEH3UAX
npodgeccop CaH OTMETUN, YTO, MOCKOMbKY MHPOPMAaLMIO O TaKUX TULEH3UAX OYEHb TPYAHO
BblAENWTb N3 paccMaTprBaeMbIX 3aKOHOMOMNOXEHWI, OH ByaeT GnarogapeH generaumsm

3a npeaocTaBneHne JONoSTHUTENbHON MHopMaL MK, 0cobeHHo generaumm Hurepum.

YUto kacaeTcda yHuduKaumm n TpaHcrpaHN4HoOro B3anmogencteus, 1o npodeccop CaH oTmeTnn,
YTO 3TN BOMNPOCHI HE ABMSOTCSA OCHOBHLIMU Afs1 UCCNEOBaHMSA 1 OH UX HE aHanu3npoBsan u
He paccMaTpuBarn HUKaKUX coaepXaTerbHbIX NONoXeHnn 06 obpasoBaTeribHbIX UCKTIOYEHUSIX,
CBSI3@HHbIX C TPAHCrpaHN4HbIM B3ammogencteuem. [Npodeccop CaH OTMETU, YTO
coaepxaljasaca B uccriegoBaHumn nHopmMaumns yxxe pasmelleHa Ha obLenocTynHoM canTte
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nog HassaHnem WIPO Lex. lMpodeccop nobnarogapun komangy WIPO Lex, koTopas, Kak oH
NnoAYepKHyn, BegeT HaumveHee Npu3HaBaeMyto U Hambonee HeJOOLIEHEHHYIO BaXKHYIO paboTy
B obnacTu nccrnenoBaHuii aBTOPCKOro npaea.

172. Mpeacepatens nobnarogapwn npodgeccopa CaHa 1 oTMeTus, 4to KomMmteT, HECOMHEHHO,
C HeTeprneHneM oXugaeT BO3MOXHOCTU NONyYnTb 3aBepLUeHHOe uccneosaHmne, Kotopoe
OyaneT 4oNoNHEHO MHdopMaUMeEn, NOSTyYEHHOM OT pPasfnYHbIX Aeneraunn.

173. [denerauus bpasunum HanoMHUNa, 4YTo 3agana npodgeccopy CaHy BOnpoc, He CMOr 1N OH
BbIsIBUTb 0bLLIee HanpaBrieHne N3MEHEHN B HaUMOHAarNbHOM 3aKOHOAATENbCTBE B OTHOLUEHUN
OrpaHUYeHn U UCKITIOHEHMI 3a NocneaHne ceMb JeT, TO eCTb Nocre NpoBeaeHus
nccneposaHuin B 2009 r.

174. Tpodeccop CaH OTBETUI, YTO TEHOEHUMUN U3MEHEHMWIA CTAHYT SICHEE NOCIE 3aBepLUEHUS
nccrnegoBaHus, Korga ¢ Te4eHnem BpeMeHun ByaeT nerde npoaHannsaMpoBaTb BCE N3MEHEHUS.
Hanpumep, B cBeTe coenaHHbix B CoeanHeHHOM KoponeBcTBe M3MEHEHWI MOCTE 3aBEPLLEHMS
nccnegoBaHnst, BO3MOXHO, yAacTCs BbISIBUTb HEKOTOPYO Moaenb. [podeccop CaH
NOAYEpPKHYN, YTO He ByaeT NblTaTbCs 9KCMPOMTOM BbICKa3blBaTb MHEHME O Kakux-nnbo
HabnogaemMblx TeHOeHUMAX. YTo kKacaeTcs HOBbIX nonoxeHun o MT3 n YT, a Takke

O OMCTaHUNOHHOM OBy4eHUN, TO OH HE MOXET Ha 3TOM 3Tane chopMynmMpoBaTh Kakme-nnbo
onpeaeneHHble BbiBOAbI.

175. TlNpeacepaTernb 3aKpbiil CECCUIO.

MYHKT 6 MOBECTKU AHA: OrPAHUYEHUA U UCKINIOYEHUA ANA BUBJTUOTEK
N APXMBOB

176. lMpeacenartenb nepeLlen K NyHKTY 6 NOBECTKN AHSA, NOCBALLEHHOMY OOCY>KAEHMIO
OorpaHuMYeHun n uckndeHnn ons 6ubnuoTek n apxueos. [peacegatens NpegoCTaBui CrIOBO
peneraumsm onsi obwmx 3asiBrieHui No NoBoAgy 3TOro NyHKTa NoBecCTku aHs. pepcenartens
3a8BUS1, YTO HAMEPEH NPOBECTU CTPYKTYPUPOBaHHOE OOCYXAEHNe B paMKax Crimcka Tem,
KOTOpbIV BbiN COCTaBMEH Ha ABYX NpeablayLUnX CeccusaX, U 0COBEHHO TEMbl COXPaHEHUS.

Bo Bpems npegbiayLien ceccum KomuteTta generatbl NpUMHANKM yd4acTne B 06CyXgeHumn npasa
Ha BOCnNpounsBeaeHne N CoXxpaHeHue Konun, obasaTenbLHOro 4enoHMpoBaHus u BubnmoTeyHoro
aboHemeHTa. Ha aton ceccum ByayT obcyxgaTbca criegyowmne Tpyu TeMbl: napannenbHbIn
MMMOPT, TPAHCTPaAHUYHOE UCMOSb30BaHUE N NPOU3BEeAEHNA HEU3BECTHbBIX aBTOPOB, BKIIOYas
OTO3BaHHbIE U U3bSATbIE NPOU3BEAEHNSA N NPOU3BEAEHUS, KOTOPbIX BonbLUe HET B Npodaxe.
Mpencepatens cymmupoBarn obcyxaeHune npegbiaywmnx Tem. YTo kacaeTcs TeMbl COXpaHEHUS,
TO ObIf10 BbIPAXXEHO MHEHME O TOM, YTO AN obecneyeHns Toro, YTobbl GUBNNOTEKM U apXMBDI
MOTN BbINOSIHATb CBOK OBLECTBEHHYIO MUCCUIO MO COXPaHEHUIO, B TOM Yucre B LudpoBson
dopme, HAKONMNEHHbIX 3HAHWW U Hacneaus CTpaH, 4ONyCTUMO YCTaHOBMEHWE OrpaHNYeHni

N NCKIMIOYEHNA B OTHOLLEHNWN KONUPOBAaHUA NMPOU3BEAEHUN C LESbio COXPaHEHUS U 3aMeHb!
npou3BedeHn Npu onpegerieHHblx obctosaTenscTBax. B xoae obcyxaeHns 6binuv BbiCKa3aHbl
CyLLeCTBEHHbIE OMaceHus!, KacatoLmecsa coxpaHeHnss NponsseneHnin B LMdposom chopmarTe,
KOHBEpCUU uUnun nepesoaa NpousBeaeHns B Apyrorm popmaTt 1 He3aKOHHOMO UCMOMb30BaHUSA
Haxo4daLWMXCA Ha XpaHeHnn konui. [ns Toro 4Ttobbl pazobpaTbCs C 3TUMM ONaceHusIMU,
6b1N10 NpeanoXxeHo MOAMMULMPOBATL CTapoe UM co3gaTb HOBOE UCKIOYEHME AN
COXpaHeHus npounsBeaeHnn B unposomM hopmaTe u KOHBEpPCUN B MHTEpecax GMbnunoTtek

N apxmBOB. Takoe MCKIYeHMe OOMKHO OXBaTbiBaTb BOCNPOM3BEAEHNE NPON3BEAEHUN

B nevaTHon doopme 1 B unpoBoM hopmate, a TaKke NponsseneHnd, cpasy co3gaHHble

B uMdpoBon popme. bbIno Takke BbICKa3aHO MHEHME, YTO TakMe UCKNI0YEHUST AOSMKHbI
COOTBETCTBOBATb TpeboBaHMSAM TpexXcTyneH4yaTon npoeepkn. [pu obcyxaeHnn sTon TeMb
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Takke 6bI10 NpeaiokKeHo yCrnoBMe HEKOMMEPYECKOTO NCNONb30BaHWs, TO eCTb KONMPOBaHWE
npou3BeAeHnst He AOKHO NPUHOCUTL NPSAMON SKOHOMMYECKOW UM KOMMEPYECKOW BbIroabl,

N OrpaHMYeHMEe Ha KONMPOBaHWE onpeaeneHHoro Tuna Npov3seaeHui, 6yab OHN
ony6nvkoBaHbl NN HET. bbin BbickaszaH psg apryMeHTOB OTHOCUTENBbHO BKITHOYEHMUS
HeonybnukoBaHHbIX Npon3BeaeHnn. YTo KacaeTca opurmHana, To Oblo NpeanoXxeHo

O[HO YCNnoBMe, COrnacHO KOTOPOMY KOMUsi AOMKHA AenaTbCa C opurmHana, npuobpeTeHHoro
Ha 3aKOHHbIX UM AONYyCKaeMbIX 3aKOHOM ocHoBaHuAX. OBcyxganock Takke, 06a3aTenbHO Nn
Aenatb TONbKO OAHY KOMUIO AS151 COXPaHEHNS NN MOXHO AenaTb HECKONbKO konun. Cnepyet
TaKke ynomsHyTb TpeboBaHue, YTO 3TN NPOM3BEAEHUST LOMKHbI ObITb YaCTbio My3eNHOM
konnekummn. YTo KacaeTcsa popmara, To B Xxoae 0bcyxaeHus 6bino BbiICKazaHO MHEHME,

YTO COXpaHeHMe MOXET BKIoYaTh NponsseaeHnst B niobom copmarte. O6cyxaanmch Takke
YCroBUsl, NPU KOTOPbIX paspeLlaeTcsl KoNnMpoBaHMe COBPEMEHHOIO NPOU3BEAEHNS, Hanpumep,
€CINN OHO NOBPEXOEHO, YTEPSHO UM HEMPUIOAHO K UCMOMNb30BAaHUIO, NOSTHOCTLIO UMK
YacTMYHO, UK ycTaperno. B 3aknoyeHne ynoMmHanocb 0 KOMMepYEeCKO AOCTYNHOCTU B
KOHTEKCTE NpaBa Ha BOCNPOU3BEAEHNE U COXpaHeHMe Konuin. B anckyccum no nosody BTOPON
TeMbl — NpaBa Ha BOCMPOU3BEAEHWE U COXPAHEHWNE KOMUIA — OonbLUIoe 3Ha4YeHne NpuaaBanoch
BONpocCy 06 orpaHNYeHnsIX 1 UCKMYEHNsX ana 6nbnmnoTtek n apxmBoB NPUMEHUTENBHO K
nccrnenoBaHusM. bbino BbiCKa3aHO MHEHMWE, YTO LeNbi Taknx orpaHn4eHnin N UCKNIYeHnn
AOoImKHa ObITb 3aWmTa ponu n obLLeCTBEHHON MUCCUM BUBNNOTEK NO NPEAOCTaBNEHUIO KOMUI
KHUI CBOMM KINMEHTaM, HO NPy 3TOM crneayeT NpUHATL Mepbl A8 HeA4ONYyLLEHWUS HE3aKOHHOIo
BOCMNpOU3BeAeHNd. YTBepXaanoch Takke, YTO AOfMKHaA ObITb NposiBfieHa onpeneneHHas
MMBKOCTb, YyUNTbIBAs KOHKPETHLIE NPAaBOBLIE, KYNbTYPHbIE M 9KOHOMUYECKMNE YCIOBUS,
Heobxoanmble Anst COBNIOAEHNS BaXKHbIX OOLLECTBEHHbIX MHTEPeCcoB. YTO KacaeTcs TpeTben
TeMbl, 06a3aTeNbHOro AENOHNPOBaHMS, TO HEOBX0ANMO Obino 06CYyaANTbL ee 3HaYeHne n
peLnTb, HYXXHO NN N BNpedb COXPaHATb ee B cnncke Tem. [pun obcyxaeHun 4eTBEPTON TEMbI —
ombnuoTteuHoro aboHemeHTa — generaumm NpMsHanm BaXXHOCTb PeLLEeHNs 3TOro Bonpoca

C NMOMOLLbIO NCKITHOYEHNIA N OFPaAHNYEHUIA U UCTIONBb30BAaHMSA CXEM NNLEH3NPOBaHWS Npas.
Bbinu BbiCKasaHbl pasfnnyHble MHEHMS O BKIHOYEHMM LMPPOBOro pacnpocTpaHeHns B cpepy
aencteusa 6ubnmnoteyHoro aboHemeHTa. Psig generauumi noggepkan npuMeHeHue npuHumna
NCKITHOYEHUS U NPUHATNE Mep NS NPeaoTBPaALLEHNS HECAHKLMOHNMPOBAHHOIO NCMONb30BaHMWS
konui. [Mpowna Takke QUCKYCCUst O AOCTOMHCTBAX M HeA4OCTaTKaX MULEH3MOHHBIX CXEM 415
peLLeHNs1 BO3HMKAOLLNX B pamMKkax 3Ton TemMbl BonpocoB. Lindposoe pacnpoctpaHeHne nrpaet
BaXXHYIO pOsib B PYHKLMOHNMPOBAHUN COBPEMEHHOIO BMBNMoTe4YHOro aboHemeHTa, No3aTOMy
Heob6X0ANMO HANTK peLleHne BO3HMKAOLWMX NpobrnemM, COOTBETCTBYIOLLIEE 3TON POSN.

177. Oenerauma Npeunn, BeicTynaga oT uMeHun 'pynnebl B, 3asBuna, 4To NOSHOCTLIO CorfiacHa
C YTBEPXOEHNEM O BaXKHON ponn BbnnoTek n apxmsBoB B KyNbTYPHOW Y COLMANbHON XU3HU
coBpemeHHoro obuwectsa. Kak crnegyeT u3 nccnegoBaHun, npeactaBneHHbIX Ha NpeablayLen
Ceccun, MHOre CTpaHbl yXXe co3aanu CBOU UCKITKYEHUS U orpaHndeHmns ans 6ubnuoTtek un
apXxMBOB, KOTOpble ah(eKTUBHO paboTaloT B NX MPaBOBbIX CUCTEMAX B paMKax CyLLeCTBYHOLLEN
MeXOyHapoaHOW HopMmaTuBHO-NpaBoBon 6a3bl. Paboty MNMKAI cnegyet Bectn Takum obpasom,
4YTO6bl Y4MTbIBaTD 3TY pearibHOCTb U LONOMHATb HbIHELHIOK XOPOLLIO paboTatoLLyo cucTemy.
YT0 KacaeTcs pabo4ynx MeToaoB, TO Aeneraums noxenana obcyamtb Tabnuubl. Mockonbky

B KomuteTte HeT cornacusa 0OTHOCUTENbHO HOPMAaTUBHO-NPaBoBOM 6asbl, C TOYKU 3PEeHNS
pynnel B, nccnegoeanme npodeccopa KeHHeTa Kpysa MoxeT noMovb KomuteTty
NPOABUHYTLCA BNepea 1 AacTt MHOro nHdopmauum anga anckyccun. O6cyxaeHne Ha ypoBHe
Lenen n NnpMHUMNoB, npegnaraemoe generaumen CoeanHeHHbix LLITatoB AMepukn, MoxeT
cTaTb AONonHeHnem Takon pabotbl. 'pynna npoaomkut 4ob6pocoBeCcTHO y4acTBOBaTb

B 06CYyXOeHMAX MO BONPOCY 00 OrpaHNYeHnsaX U UCKNIOYEHNAX anst OnbnuoTek n apxmeos

B KOHCTPYKTUBHOM KIHOYeE.

178. [Heneraums Hurepuu, BoicTynas oT uMeHn ApprKkaHCKOM rpynnbl, 3asBuna, 4Yto
MeXOYHapOAHbIA AOKYMEHT 06 UCKMOYEHMAX U OrpaHudeHunax ang 6nubnmotek n apxmBoB o4YeHb
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BaXKeH Ans Toro, YTobbl CNPaBUTLCS CO BCE BO3pacTaloLMM pas3pbiBOM MeXAy pasHbIMu
CTpaHamu B pa3BuTum obLlecTBa 1 YenoBeyecKkoro noteHumana. [enerauns ykasana, 4to
noteHumanbHble 6eHedurLmapbl Takoro passnTa B 60MbLUOM KONMMYECTBE HAUMEHEE Pa3BUTbIX
ctpaH (HPC) nckntoyeHbl U3 3TOro BaXkHENLLEero npowecca ns-3a 0cobeHHoCTeNn HOpMaTUBHO-
npaesoBov 6a3bl B 06n1acty aBTopckoro npaea. Lindpoas cpega cotpsicria OCHOBbI
TPaAMLMOHHOM KOHLIENUMM BMBNMOTEK N apXMBOB, BKIOYasa NpeaCcTaBeHNss O HOCUTENAX
MHpopmaumm n gencteusix ee notpedbutenen. CnegosartenbHO, CyLEeCTBYET HEOHXOAUMOCTb
B MeXOYHapOoaHOW peakumnn Ha 3Ty akTMBHO pa3BuBatoLLytocsa cpeqy. [encTtBuTenbHO, OTYEThI
o geatenbHocTu MKAI HanonHeHb! BbICKa3bIBAHNSIMW FOCY4apPCTB-4YIIEHOB Ha 3Ty TEMY.
OpHako npegcrasuteny GMbNMoOTeK N apxmBOoB, a Takke APYrMx 3anHTEPEeCOBaHHbIX CTOPOH
pacckasbiBaloT O NPENATCTBUSX, BOHUKAOLWNX nepes bubnunotekammn n apxmeamm

NPV BbINONTHEHUN NX OBLLLECTBEHHOM MUCCUUN MO PacrnpoOCTPaAHEHUIO 3HAHWUIA U 0BYYEeHMI0

B pe3ynbTaTe OrpaHNUYeHnn Ha UCMOSb30BaHNE NHTENNEKTyanbHOM COOCTBEHHOCTU B
MeXxayHapogHoM MacluTtabe, npudem gaxe B caMbiX MPOCTbIX CryYasX, OTHOCALLMXCS

K Pe4KUM, YHUKarnbHbIM U LEeHHbIM Npoun3BeaeHnam. [leneraums HaaeeTcs, YTO y4aCTHUKN
06CyXOeHU B TeHYeHNe 3TON Heaenn BO3bMyT NPMMEP C TOM NPOrpecCuBHON AEeATENBHOCTH,
KOTOPYH OCYLLECTBNAIOT permoHanbHble coobLiecTa Ans Toro, 4tobbl o6neryntb obyveHue

M OOCTYN K 3HaHUAM AN cBouX rpaxkaaH. [Oenerauna nobnarogapuna lMNpencenarens

3a NOAroTOBMEHHY0 UM Tabnuuy n NnpuBeTcTBOBana obMeH HauMoHarnbHbIM OMNbITOM

Mexay rocygapctBamu-dneHamu. [enerauva nogaepxana npegnoxenus MNpenceparens
NPOBECTU PErMoHarnbHble BCTPEYN HA TEMY UCKIOYEHWUIA 1 OrpaHnYeHnin, 4Tobbl CoaencTBOBaTb
paboTte MNKAI B aTon obnactu.

179. [denerauus NHOouu, BbICTYNas oT UMeH A3naTcKko-TUXoOKeaHCKOW rpynnbl, NoBTopuna
CBOIO MO3MLMIO NO BONPOCY 06 OrpaHNYEHUsIX N UCKITIOYEHNSX Ang 6MbnmnoTtek n apxmeos.
OrpaHnYeHns 1 UCKMIYEHNS — BaXXHENLUNE YCINOBUWS, NO3BOMAIOLLME NPUHUMATL Ha
HaUMOHanbHbIX 1 MeXAyHapOAHbIX BCTpeYax AOroBOPEHHOCTM U COrMnalleHuns, He co3aarowme
npeLeaeHToOB M He YCTaHaBNMBaKLLMe yHUBEPCaribHbIX CTAHAAPTOB. AT NONOXEHUSA
Heobxoanmbl ANa AOCTUXKEHWS XenaeMoro paBHOBECUSI MeXAY UHTepecaMu
npasoobnagatenen n o6LECTBEHHLIMN UHTEPECaMM B HAy4YHOW U coumnansHom cdepe,
0ocobeHHO B pasBumBatoLmuxcs ctpaHax 1 HPC. 3T1o oTpaxeHo B cTaTbe 7 CornaweHus

no TPUMC, B koTopor noavyepknBaeTca «HeoOXoaNMOCTb nogaepxaHna 6anaHca mexay
MHTepecaMn aBTOPOB 1 06l ecTBa, B 0COOEHHOCTN B TOM, YTO KacaeTcd obpa3oBaHus,
nccneaoBaHU M AOCTyNa K MHpopmaumm». Bubnuotekn n apxmebl — ABa BaXKHENLLNX
006LWEeCTBEHHbIX MHCTUTYTA, (PYHKLUNOHUNPYIOLLMX B BOMbLUMHCTBE CllydaeB HA HEKOMMEpPYECKOM
ocHoBe. B 6onbluMHCTBE pasBuBatoLLuxcs cTpaH n HPC oHn yacTto ssnsitoTca
npeobnagatowunm, ecnv BoobLe He eaUHCTBEHHBIM MCTOYHMKOM MHAOPMaLUK A58 yYaLmMxcs
n npenogasatenen. B oencTBuTenbHOCTK, Noan BCeX CTpaH, HE3aBUCUMO OT YPOBHSA
pa3BUTUS, NOSyYatoT BbIFOAY OT UCKIOYEHWUIA 1 OrpaHnyYeHnin ana 6GubnmoTtek n apxmeoB.
MexayHapoaHoe cornaweHne 06 UCKITYEHMAX U OrpaHnYeHnsx ansa Gubnmnotek n apxmeos,

B KOTOPOM CHMMAIOTCS KOHKPETHbIE TPaHCrpaHU4YHble 6apbepbl, UMEET OrPOMHOE 3Ha4YeHue ans
obecneyeHnsa paBHOro A0CTyna K MHpopmaumm 1 4nst NoaaepXkm ncenegosaHmn, obpasoBaHns
n pa3eutus. Takoe cornalleHune no3BofnT peannu3oBaTth 3TW Bbirogbl HA 6Gnaro Bcex, BMECTO
TOro, YtTo6bl OrpaHNYMBaTh UX OTAENbHLIMK cTpaHamn. CornaweHve notpebyet
egvHoobpasnst 1 cbanaHCMpoBaHHOCTM Ha HaUMOHANbHOM YPOBHE, BKITOYasi rapMOHU3aLMto
HaLMOHaNbHOro 3akoHo4aTeNnbCTBa M NONUTUK, YTO ByaeT cnocobCTBOBATL OXpPaHe 1 3awmTe
3aKOHHbIX MHTEPECOB BCEX 3aMHTEPECOBAHHbLIX CTOPOH. YneHbl rpynnbl Takke noxenanu BHOBb
NOATBEPAUTb paHee caenaHHoe UMK Ha3HavyeHne koopauHatopa unu gpyra lNpeacenartens,
Kak B apyrnx kommtetax BOUC, ansa noBegeHus Tekcta JOKyMeHTa 40 3aBepLueHHon paboyen
dopmbl, 4TOObI NOMO4Yb KomuTeTy fob6uTbCA B CBOEW paboTe BUAMMOro nporpecca. [eneraums
OTMEeTUNA, YTO HEKOTOPbIE YNEHbl rPYNMbl NIIAHUPYIOT caenaTh OTAEeNbHbIE 3asiBNEeHUS

no NoBoAy OorpaHMyeHni n uckniodeHmn. Oeneraums nonpocuna MNpencegatensa gatb MM
BO3MOXXHOCTb MPOSICHUTb NO3NLIMN UX CTPaH NO 3TOMY Ba)XKHOMY BOMpPOCY.
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180. Hdeneraums JlateBuu, BoicTynasa ot umeHun MUEB, 3asaBuna, 4To BbICOKO LIEHUT pPorib
OGMONNOTEK N apXMBOB MpPU BbINONHEHUN UX OOLLLECTBEHHOM MUCCUM MO COXPAHEHUIO U
pacnpocTpaHeHunto KynbTypHoro Hacneaus. o mHeHwuio ['pynnel MLEB, cywecTsytoLwas
MeXxayHapogHas HopMaTuBHO-NpaBoBasi 6a3a He npensaTcTByeT cTpaHam LU EB BkntoyaTb
[OOMNOJTHUTENbHbIE MNOMNOXEHUS 06 OrPaHNYEHUSIX N UCKITIOYEHNSAX B CBOE HALMOHAaIbHOE
3akoHogatenbcTBO. Bo Bpems npegbiaywmnx ceccun MNKAI B 2015 r. KomuteTty 6binn
NpeAcTaBneHbl ABa UCCNeA0BaHUs, NOCBSLLEHHbIE 3TUM TEMAM, B KOTOPbIX ObINIO N3y4eHO
JencTByloLLee 3aKoHO4aTeNbCTBO Ha HauMoHaneHoM yposHe: WccneposaHue K. Kpysa

00 orpaHMYeHUsIX U UCKIMIYEHMSIX Anst GUONNOTEK M apXNBOB U UCCIeaoBaHMe

006 orpaHnYeHnsIX N UCKMYEHNSX ANa My3eeB, NpeacTaBeHHoe Ha NpeabiayLlen ceccum
n-powm JTrocn Mmbo m r-xom Annsabert Jlore. Mo MHeHWUO aeneraunn, 3T UCCIeaoBaHuUs
3anoXMIM XOPOLLY OCHOBY Ana obcyxaeHusa Ha ceccum Komuteta. OHa oTmeTuna, 4To
o6MeH nepeaoBbIMU NPaKTUKaMK MexXay rocyaapcresamMu-4neHaMmm MOXET NOMOYb CTpaHam,
XXenawwuM BKITIOUYUTb B CBOE HaLMOHAarNbHOE 3aKoHOAaTEeNbCTBO NOMOXEHUs1 00 orpaHnYeHusIx
N UCKITIOYEHUSAX, BbITEKAOLLME N3 MeXOYHAPOOHbIX JOrOBOPOB.

181. [deneraumsa Baramckux OcTpoBOB, BbicTynasi oT umeHn NPYJIAK, 3aaBuna, 4to Tema
OrpaHUYeHUn N UCKITOYEeHUn onsa GnbnuoTek n apxmBoB NpeacTaBnseT 6onbLWon NHTepec

ana rpynnel. TPYINAK HageeTcs, 4To B ANCKYCCUM BYAYT y4TEHbI MHTEPECHI N MPUOPUTETHLI BCEX
rocyfapcTB-4fieHOB M NO3TOMY NOAAEPKMBAET OTKPLITOE U OTKPOBEHHOE 0OCYXaeHne Bonpoca
006 orpaHVyeHnsiX U UCKIYeHnaxX ans 6ubnuortek n apxmeoB 6e3 NpeaBOCXULLEHUS ero
pe3ynbTaToB And Toro, Ytobbl HaNTU addekTuBHbIE pelueHns npobnem. MPYJIAK Takke oveHb
3anHTepecoBaH B 00CyXaeHun npeacTaBneHHoro generaunamu bpasvnuu, Sksagopa,
Ypyreas, WHoun n AdpukaHckomn rpynnbl NPeanoXeHNss OTHOCUTENBHO PACCMOTPEHUSA 3TOM
Tembl. [1ns Toro 4tobbl cogencTeoBaTb pabote Hag aton Temon, MPYJIAK nogaepxusaet
BHeCeHHbIV [NpeacenartenemM Ha CTON NeperoBopoB NiaH ANCKYCCUM, a Takke nogaepxueaet
npoBefeHne permoHarnbHbIX BCTPEY U CEMUHAaPOB ANs YCKOPEeHUS 3Ton paboTbl.

182. [eneraums EBponenckoro coto3a un ero rocygapcrB-YeHoB OTMEeTUNa, 4To GubnmoTtekn
N apXyBbl UIPatOT BaXXHENLLYIO pOrib B pacnpOCTPaHEeHUN 3HaHU, MHAOPMaLUN 1 KynbTypbl,
TO eCTb B COXpaHeHun YyerioBeyeckon nctopuun. [eneraunsa cumraet, 4To LuenecoobpasHo
obcyanTb, kak cbanaHcupoBaHHasi HOpMaTUBHO-NpaBoBasi 6asa B 0611acTn aBTOPCKOro

npaBa CMOXeT ob6ecneynTb BbIMNOMTHEHNE 3TUMUN YYpEXOEHUSAMU CBOEN MUCCUM OXPaHbI
06LWeCTBEHHbIX MUHTEPECOB, U FOTOBA MO-NPEXHEMY KOHCTPYKTUBHO y4acTBOBaTb B 3TUX
avckyccuax. Esponencknin cotos 1 ero rocygapcrea-yneHsl cuutatoT, 4to MNMKAI gosmkeH
COCPeAoTOHUTb BHUMAHME Ha TOM, KaK UCKIIOYEHUSA N OrpaHnYeHnsa CMoryT addEeKTUBHO
PYHKLUMOHMPOBATL B paMKax CyLLECTBYIOLWNX MeXayHapoaHbIX 4oroBopoB. Kak oTmevana
Aeneraums Ha nNpownbIx ceccuax KomuteTa, oHa oTgaeT npeanodTeHne noaxony, Npu KOTOpPOMm
rocygapctea — uneHol BOUNC 6epyT Ha cebsa 0TBETCTBEHHOCTL 32 CBOM HOPMAaTMBHO-MNPaBOBbLIE
6a3bl, MCMOMb3ys NPK 3TOM OOMEH ONbITOM U NEPeAOBON NPAKTUKON C APYIMMW CTPaHaMWu,

a B cnyyae HeobxoammocTu nony4varoT nomollb oT BOUC. MoaTtomy generaumsi He MOXeT
noagepXartb yCUnus no cosgaHuio topuamdeckm obssarenbHbix JoKymeHToB. OHa nonaraer,
4YTO pa3yMHbIM npoasuxeHnem Bnepes 6biro 661 cocpegoTouMTb BHUMaHWe Ha bonee
TWaTenbHOM U CUCTEMATMYECKOM BbISICHEHWM Npobnem, BcTalowmx nepes ubnmorekamm

N apxvBaMu, a He Ha UX HyXdax, NOMHOCTbI0 YYUTbIBAsi NPY 3TOM BO3MOXHbIE PeELLEHWS,
npeanaraemMble MHHOBaUMSMU 1 COOTBETCTBYIOLLMMU PbIHKaMU, a TakKe U3ydnTb, Kakue
peLLeHNs1 BO3MOXHbI B paMKaXx CyLLECTBYIOLLIEN MEXOYHAPO4HON HOPMATUBHO-NPaBOBOK 6asbl.
Bo3MOXHbIM pe3ynbTaToM Takoro obcyxaeHns Morno 6bl CTaTb pyKOBOACTBO OTHOCUTENBHO
MCMNONb30BaHWSA B HAaLMOHabHbIX YCNOBUSX COOTBETCTBYIOLLMX MEeXAyHapOAHbIX AOrOBOPOB.
Heneraumsa HageeTtcd, 4To KoMuTeT CMOXET NpoaoSiKUTb paboTy AN AOCTMXKEHUS TaKoro
obwero pesynbTaTa.
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183. [Hdeneraums KOxHon Adpuku nogaepxana 3asBnenue generaumm Hurepum, coenaHHoe
OT MMeHn AdpukaHckon rpynnel. ctoprnyeckon Bexon B MUPOBOM KaneHaape ctan 2015 r,
nockonbky Toraa 6eina npuHsTa Mosectka aHs OOH B o6nactu ycTon4mMBoro passutus Ha
nepuog go 2030 r., B KOTopon chopMynmpoBaHbl 17 Lenen, npegHasHa4YeHHbIX COOEeNCTBOBaTb
YCTOMYMBOMY SKOHOMUYECKOMY Pa3BUTUIO, NOACTErHYTb 9KOHOMMUYECKMI POCT U obecneunTb
NyYLYo XXM3Hb AN Bcex. 3a atum nocnegosan npeanpuHaTbii FTA OOH 0630p Ha BbICOKOM
YPOBHe, KOTOpPLIN NoaTBepaun BbIBo4 BcemMupHon BCTpeun Ha BbicLLEM YPOBHE MO BONpocam
NMHpOpPMaLMOHHOro obuecTsa 0 BOSHUKHOBEHMN NHCPOPMALIMOHHOTO 0bLecTBa 1 3KOHOMMKN,
OCHOBaHHOM Ha 3HaHUAX. CMHTE3 HOBbIX TEXHOMOrMI Aan BO3MOXHOCTb CMOTPETb Aarnblue
no Mepe TOro, Kak KHUrM 1 MHOOPMaLMOHHbIE pecypchbl NOSABNANUCL B UHTEPHeTe. Bce aTo,
O[lHaKO, CMOXET MPUHECTUN 3aMeTHbIe pe3ynbTaTbl TONLKO B TOM criyyae, ecnv 6yaet obnerdyeH
A0CTYyN K MHPOPMALMOHHOMY KOHTEHTY CaMbIM YE€TKUM 1 cBOOOAHLIM OT GapbepoB 06pa3om.
OO6peMeHuTEeNbHbIE OrpaHNYEeHUsl, CBSA3aHHbIE C aBTOPCKMM MPaBOM, MOTYT 3aTPYAHUTb Takon
JOCTyN 1 3amMennnTb BHYTPEHHee pasBuTne MHorumx ctpaH. o mepe Toro, kak Mmp Bce
Bonblue NepexoanT K AUCTAHLMOHHOMY OBYy4EeHMIO U 3NeKTPOHHOMY 06pa3oBaHMI0, UMEHHO
BUBNMOTEKM, KaK XpaHUTENN 3HAHUI, UFPALOT KPUTMUYECKM BaXKHYIO POsb B obneryeHun un
yny4lweHnn 4oCTyna K 3HaHUAM. OTU YYPEXOEHUS UrpatoT BaXHYO porib B obecneveHmm
AOCTyna K 6oraTbiM NnactaM Hay4HbIX U KyNbTYPHbIX 3HAaHWI, KOTOPbIE SIBNSAOTCA 00 MM
Hacrneanem MHOrOBEKOBOW TBOPYECKOMW OEeATENbHOCTM YernoBedecTBa. 3akoH npusHaeT

3Ty KPUTUYECKM BaXXHYIO NOTPEBHOCTL U npegnaraeT, 4Tobbl NponsseaeHns Obiny AOCTYMHbI
Ans obpasoBaTenbHON AeATENBHOCTU. ABTOPCKOE NPaBO TOXE yUUTbIBAaeT HEOOXOANMOCTb
A0CTyNa K 3HaHUSIM U COOEPXUT cneumanbHble UCKMIOYEHWs, Kak MOKa3bliBaeT nccregosaHme,
npencrasneHHoe HakaHyHe npodyeccopom CaHom. Kak yxxe oTmevanoch paHee, undposas
3KocucTtema pacTteT U NPON3BOAUT 3HAHWS, KOTOPbIE MOXHO CYATATb NPOU3BEAEHUAMM, aBTOPbI
KOTOpPbIX HE n3BeCTHbl. O4yeHb BaXHO, YTOObl KomuteT BoipaboTan cooTBeTCTBYHOLLME
NCKITIOYEHUS, KOTOPbIE OTKPOKOT AOCTYN K 3TOMY OFPOMHOMY U NepenosHAoLwemMycsa ooHTaHy
3HaHW. Kak u unpoBon Mnp, 3HaHUSA He UMEIOT rpaHul. [1oaTomy AOCTYN K 3HAHWUAM

C NMOMOLLbIO BUBNMOTEK N apXMBOB AOIKEH ObITb rmobanbHbiM. IMEHHO B 3TOM 3akfitoyeHa
OTBETCTBEHHOCTb KoMuTeTa, KOTOpbIV AOMKEH COAENCTBOBATbL TPAHCIPaHUYHOMY
MCNONb30BaHUIO MHPOpMaLMK, 4TOBbl 065erYnTb paBHbIA AOCTYN K 3HAHWSM BO BCEM MUpeE,
oT yHuBepcuteToB Jluru nniowa Ha CeBepe O0 MNblfbHbIX AepeBEeHCKNX LWKon Ha Hore.

Ha KomuteTe nexut 0653aHHOCTb yNpasgHUTb yCTapesLume orpaHuyeHns aBTOPCKOro npaea,
4yT06bl BCe 06nagany paBHbIMU BO3MOXHOCTSIMU NONYYnTb oBpasoBaHne, KOTopoe MOXeT
N3MEHUTb UX XM3Hb. Addpuka nNpusHana, YTo 4oJMKHaA B3ATb Ha ceba 3agavy coOCTBEHHOM
TpaHcdopmauun, npegocTaBnB CBOUM YHUBEPCUTETAM BO3MOXHOCTb OTBETUTbL Ha HOBbIE
Bbl30Bbl, 06ecneymB AOCTYN K HOBbIM TexHornormam. OgHako 3Tow Lenv HeBO3MOXHO A0CTUYb
B 0AMHO4YKY. OHa TpebyeT MexayHapo4HOro COTpyAHNYECTBa, Kak NogYyepKkMBaeTcs B
MoeecTke gHa OOH B obnactn yctonumneoro passutusa Ha nepuog go 2030 r. MmeHHo

ans atoro NMKAIT gomkeH cbirpaTb KPUTUYECKM BaXKHYHO POfib B TMOKOM 1 OTKPbLITOM Auanore,
KOTOPbIA CMOXeT nNo3BonnTb KomuteTy pasobpatbes ¢ gucbanaHcoM CUcTeMbl aBTOPCKOro
npasa, 3aTpyAHSOLWUM NOMHbIM U 6GecnpensaTCTBEHHbIN AOCTYN K 3HAHUSAM B rrobanv3oBaHHOM
mupe. [enerauus ykasana, 4To ycnex B 3Tol paboTe Ha oguH war npnbnuant Komutet

K YCTONYMBOMY pa3BUTUIO U TBEPAO NOCTaBUT ero Ha gopory k 2030 r. deneraunsa
noagepXuBaeT NpoBeAeHNe permoHarnbHbIX BCTPEY No BONpocy 06 MCKMIOYEHNAX

N OrpaHnN4eHmnsX.

184. [enerauusa Ervnta nogaepxana 3asenexHve generauun Hurepum, coenaHHoe OT UMEHM
AdpukaHckon rpynnel. [enerauus 3aasuna, YTo KomuTeT He JOIMKEH 3abbiBaTb O TOM, YTO B
pamkax BOUC y Hero 6onee wmnpoknn ppoHT paboTbl, CBsI3aHHbIN ¢ [oBecTKom gHSA B obnactu
pa3BUTUSA, B KOTOPOWN €CTb KOHKPETHbIE NMYHKTbl, OTHOCALLMECS K OrPaHUYEHNsIM U
NCKNIOYEHUAM, JOCTYNY K 3HAHMAM U NPeoAoneHmnio «undpoBon nponactu». ockonbky Ha
KomMuTeT BO3MOXeHbl MOSTHOMOYNS 3aHUMaTbCSt HOPMOTBOPYECTBOM MO BONPOCaM aBTOPCKOro
npaBa B paMKax opraHusaumm, ata [loBecTka AHSA HanNpsiMylo COOTBETCTBYET ero pabote.



SCCR/32/5 Prov.
CcTp. 64

Mo MHeHuIo aenerauun, Hy)KHO aKTUBHO 3aHUMaTbCS 3TUM HOPMATMBHLIM acrnekToM paboTbl
KomuteTa, 4Tobbl AaTh OMGNMOTEKAM 1 apXMBaM BO3MOXHOCTb BbIMOIHATbL CBOU
0b6s13aTenbCTBa U MrpaTh CBOK POsb B ob6ecneyveHnn 4ocTyna K 3HaHUAM U UX
pacnpocTpaHeHun. OTCyTCTBME MUHUMArbHbIX MEXAYHapOAHbIX CTAHAAPTOB B OTHOLLEHWM
UCKIMKOYEHMUI 1 OrpaHMYeHMIn MPOCTO caenaeT 3Tu yupexaeHus 6onee ysa3BuMbIMA U1
nnaTsawmMmn kyga 6onee BbICOKYH LIEHY B NeperoBopax ¢ npaBoobnagatensimu, YTo HUKaK
He NMOMOXET HU UX AesATeNbHOCTM MO PacnpoCTPaHEHUIO 3HAHWIA U NMOBbLILLEHWNIO UX AOCTYMHOCTU
B Gonee WNpokom koHTekcTe LIYP, H1 ycunusiM no noBbILLEHMIO CTaHA4apToB 06pa3oBaHus
B pa3HblX CTpaHax. KoMUTET He MOXET OrpaHM4nTb CBOK paboTy TONbKO 06CyKAEHNEM
HaUMOHaNbHOro 3akoHO4ATENbCTBA U 3aKOHOB, PErYNMPYIOLLMX 3TU BOMNPOCHI B pasHbIX
CTpaHax, NoTOMY YTO 3TOr0 HEAOCTATOYHO U TEM CaMbIM OrpaHu4nBaeTcs 6onee Bbicokas
Lenb, cToawasa nepen Komutetom.

185. [enerauunsa Ypyreas npusHana BaKHyH posib, KOTOPY UrpatoT GubnmoTekm n apxmebl

B AOCTYNE K 3HAHWAM M KyNbType U B UX pacnpocTpaHeHun, ocobeHHo TaMm, rae oHu 6onblue
BCEro HyXHbl. [lenerauusa Takke 3asBuna, YTo NpuaaeT Benmyanliee sHayeHne 3HaHUAM,

Kak MHCTPYMEHTY pa3BuTus. [enerauus npucoemHmnacs K 3assneHuto, caenaHHomy MNPYJIAK,
AdppukaHckon rpynnon n generaumen Mugmm. OHa Takke cornacmnach C ugeen o0 cosgaHum
nocta «gpyra lNpeacegarensa» n nogaepkana npeanoXxeHue no NnpoBeaeHno permoHanbHbIX
CeMMHapPOB NO BOMpoOCcaM, OTPULLATENBHO BIMSOLNM Ha 6MONMOTEKM N apXMBbl, 0COBEHHO

B UMdpoBOM cpeae.

186. [enerauunsa Hurepuun elle pas nogaepxana cBoe 3asiBfieHne, caenaHHoe OT MMEHU
AdbpukaHckom rpynnbl. Mo MHeHuMIo generauun, GubnNmnoTekn n apxmebl 3aHUMAKOT BaXXHOE
NorfoXeHne B KOHTEKCTe obecneveHns JocTyna K rnobanbHbIM 3HaHUSAM, KyNbTYPHON K
Hay4YHoOW MHopmaLumm. HoBaga TexHornorma caenana gocTyn K MHpopMaLMOHHBIM pecypcam
BonblLue He 3aBUCALLNM OT (PU3NYECKNX FPaHUL, FOCyaapCTB, HO COBEPLLEHHO OYEBUAHO,

YTO eLe OCTanucb NPaBoBblE OrpaHNYeHnsl, 0CO6eHHO B TEpMMHAX aBTOPCKOro npasa.

OTW orpaHnYeHns NposBsIoT cebsa B TeX TPYAHOCTAX, C KOTOPbIMU CTankuBaroTcs 6ubnmoTteku
N apxmBbl, [OBUBasCb AoCTyna K MHdopmaunn n obecnednBas ee 4o6pOCOBECTHOE
pacnpocTpaHeHue B COOTBETCTBUM C UX MaHAaToM. [eneraums cornacHa ¢ BblpaXXeHHbIM
ApYrMMn generaumsiMm MHEHMEM, YTO TPYAHOCTU, KOTOPbIE UCMbITLIBAOT BUBNMOTEKM 1
apxuBbl, Obinn Gbl 3HAYNTENBHO YMEHbLUEHbI C MOMOLLbIO HOBOrO MEeXAyHapOAHOro NpaBoBOro
OOKYMeHTa, JOMOMHALLEro CyLecTBYOLWLMEe MeXayHapoaHble NpaBoBble JOKYMEHTbI, KOTOPLIN
Obl cogencTeoBas yCTaHOBEHWNIO CNPaBeaSIMBOr0 paBHOBECUS MEXAY MHTepecamu
npaBoobnagaTtenen n nonb3oBaTenen 3alunLLEeHHbIX aBTOPCKUM NPaBoOM NPOU3BEeAEHUN.
Mpun3bIB kK pa3paboTKe 1 NPUHATUIO 3TOMO JOKYMEHTa BOBCE HE NPENSTCTBYET OOMEHY
HaLMOHarnbHbIM OMbITOM UM OBCY>KAEHUIO MPUHLUMMOB M KOHLENUUIA, NOTOMY Y4TO Takon obmeH
TONbKO 060OraTUT ANCKYCCUM, HaNpaBIieHHbIE Ha AOCTUXEHME cornacus 0 Heo6xoanuMbIX
aneMeHTax Takoro AokymeHTa. [loaTomy generaumnsa no-npexHemy nogoepxmsaet
npoaoskatoweecs obcyxaeHve BbIBNEHHbIX TEMAaTUYECKMX rPynn BONPOCOB U HageeTcs,

YTO 3TO YCKOPUT NPOABMXKEHME K paboTe Haa TEKCTOM npeasiaraemoro AoKyMeHTa BO BpeMs
Oyaywmx ceccun Komuteta. [eneraums Takke nogaepxmBaeTt o0CyKaeHNe CBOAHOIO TEKCTA,
noarotoBneHHoro AdgpukaHckom rpynnon n generaumsammn bpasunuu, Sksagopa, NHamm

n Ypyread. Oenerauvs Hurepuu B 3akntoveHme 3assuna, 4To no-npexxHeMy HamepeHa
pobpocoBecTHo paboTaTtb BMecTe ¢ [peacenarenem n BCemu rocyaapcrsamu-4rieHamm B
COOTBETCTBMM C 06CYy>KAaeMbIM NMYHKTOM MOBECTKN OHSA U C LENbto AanbHENLWEero NpoABUKEHNS
paboTbl KomuteTa.

187. [deneraums CeHerana nosgpasuna CekpeTtapuaTt n nobnarogapvna ero 3a npogenaHHyto
paboty. [enerauus Bbipasuna CBOK NOALAEPXKKY NOen NpoBeAEeHNss permoHanbHbIX CEMUHaPOB
NN KOHdEepeHUM. ATO 0COBEHHO BaXXHO cenyvac ansa Adppukn, rae MHorve cTpaHbl 3aHATHI
pa3paboTKoM 3aKoHOAAaTENbCTBA HAa PernoHanbHOM ypoBHe. YTO KacaeTcs oTAeNbHbIX
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pernoHoB B Adpuke, To Aenerauns oTMETUNa, YTO NPUHSTLIE 34eChb PelleHnst byayT 3aTtem
BKIOYEHbI B MX HaLMOHanbHOe 3akoHoA4aTenbCTBO. MoaToMy Tak BaXHO, YToObl AdppukaHckue
CTpaHbl cobpanuck BMecTe U 06Cyamnmn BONpoCkl OrpaHUYEHUIN 1 UCKITIOYEHWIA.

188. [denerauusa Yvnu 3asasuna, 4to Komntety HEO6XO0ANMMO AOCTUYL COrflacust No Kaxxgomy
13 obcyxgaembix BonpocoB. OHa No-NpeXxHeMy 3aMHTepecoBaHa B NOUCKE MEXAYyHaApOL4HOro
pewleHnsa obcyxgaemon npobnemsbl, ecrnm oHO 06ecneyvnT KOHKPETHOE peLLeHne BOonpoca

00 orpaHMYeHusaX U UCKIYEeHUsIX ana 6Mbnmnotek n apxmeoB. 1o MHEHMIO generauuu,
OCHOBHas! Lieflb CUCTEMbI MHTENMEKTYanbHON COGCTBEHHOCTM 1 €€ pa3BUTUS 3aKriovaeTcs

B TOM, 4T0bObl HaNTK BanaHc mexay npasaMmu n ob6a3aHHOCTAMM U 0becneynTb JOCTYN

K KyJIbTYPHbIM LIEHHOCTSAM, @ 3TOr0 MOXHO LOCTUYb C MOMOLLbIO TAKUX MHCTPYMEHTOB,

KaK OrpaHNYEeHns U UCKITHOYEHMS.

189. [eneraumsa bpasnnuu NOAHOCTbIO NpUCOEANHUNAch K 3asiBrieHno, caenaHHoOMY
AdbpukaHckon rpynnon, MPYINAK n AsnaTtcko-TrUxookeaHCKOM rpynmnou, a Takke KO BCEM
ocCTanbHbIM CcAeMnaHHbIM B X04€e CECCUM 3asiBIIEHMSAM, B KOTOPbIX NOAYEPKMBAETCS 3HAYEHMNE
pocTyna Kk obpa3oBaHu1io Ans pa3BuUTKS.

190. lpeacepaTenb 3asiBUM, YTO FOTOB NPOAOSIKNTL CTPYKTYPUPOBAHHYHO ANUCKYCCUIO B
cooTBeTCTBMM co cnuckom Tem. lMpeacenatens npurnacun HMNO nogrotoBuTh CBOU 3asiBNeHUS
no atnm Temam. [penceparens NOBTOPWI, YTO Ha 3TOW ceccumn ByayT obcyxaaTbea
napannenbHbIi UMMOPT, TPaHCrpaHMYHOE NCNOSb30BaHNE Y MPOU3BeaeHUS HEU3BECTHbIX
aBTOpPOB, BKIKOYAsi 0TO3BaHHbIE U U3bsSATbIE NPOU3BEAEHMS N NPOU3BEAEHUS, KOTOPbIX 6onbLue
HeT B npogaxe. [Npeacegatens nonpocun, 4Tobbl KOMUTET NOAroTOBUNCS K ANCKYCCUM.

191. [enerauua Pecnybnukn Kopes 3asiBuna, YTo OCO3HaeT BaXXHOCTb OrpaHUYeHui

N NCKIMIOYEHNA N3 aBTOPCKOro nNpasa Af1s pacnpoCTpaHEeHNA 3HaHUN 1 ANS YBENUYEHNS
OOCTYNHOCTW 3aLlULLEHHBIX aBTOPCKUM NpaBoM npoussegeHun. [eneraums ogobpset obmeH
ONbITOM ¥ NepeaoBbIMU NPAKTUKaMN UCNOMb30BaHUSA OrPaHUYEHNIN N UCKIIOYEHUA 13
aBTOPCKOro npasa Mexay rocyaapctBaMu-yrieHaMmm Ha ceMmHapax n paboymx BCTpeyvax.
Heneraumn xotenock 66l NPOAOIMKUTL 0BCYKAEHNE BO3MOXHOCTM pa3paboTkn MexayHapogHom
NpaBoOBOW HOPMbI 00 OrpaHNYEHNAX N UCKIIOYEHUSIX, TaK KaK B pa3HblX CTpaHax AeCTBYOT
pasnuyHble bakTopbl U UCNOSL3YIOTCA pasnuyHble OPMbl OrpaHUYEHNA N NCKINHOYEHNIA 13
aBTopckoro npaea. OHa cuuTaeT, YTo criefyeT yBaXaTb MONIOXKEHUSA HaLMOHaNbHOro npaea,
KOTOpble OTpaxalT CUTYaLno OTHOCUTESTbHO OrpaHNYEHUIA U UCKIIOYEHUI B KaXKO0W CTpaHe.

192. lMpeacenaTenb 3asBum, YTo KOoMUTET roToB HayaTb 06CyKaeHWe 5-i TeMbl U3 cnvMcka TEM.
MpeacenaTtenb 3asBWI, YTO CHaYana oH, Kak NpaBuIio, AaeT CNOBO rocyAapCTBaM-YrieHaMm,

HO ceil4ac rotoB NpeaocTaBUTb BO3MOXHOCTb HIMO BbICTyNUTb NepBbiMU, YTOObLI KomuteT cMor
3acnywatb MHeHust HIMO no gaHHOMY BONpOCy M TeM cambiM co3aaTh MNOYBY ANS AanbHenwen
avckyceun. lMpeacepaTtenb Nonpocun, YTobbl BCE KOMMEHTapUM OTHOCUITUCH K KOHKPETHOW
Teme napannenbHoro umMnopTa, a He K o6LUM BONpocaMm.

193. lMpeactaButens hoHaa Karisma cooblumuna, 4To ee opraHmsauns siBnsieTcs
KONyMOUNCKMM hOHAOM, KOTOPbIA COAENCTBYET cOanaHCMpoBaHHOMY Pa3BUTUIO aBTOPCKOro
npaBa B MHTepecax Noaen ¢ HapyLleHuammu 3peHus. MNMpeacrtaBuTens oTMeTUNa, YTo
napannenbHbIi UMMNOPT co3aaeT npobnembl Ana GubnuoTek, Tak kKak OH OrpaHUYNBaET UX
BO3MOXHOCTU Ha PblHKE N NPENSTCTBYET MM NOKyNaTb T€ KHUMN, KOTOPbIE YXXe OOCTYMNHbI B UX
CTpaHe, TEM CaMbIM 3aTPYAHSSt NONyYEHME UX C APYTUX PbIHKOB, NPU4YEM 0COOEHHO BaXXHO 3TO
ANS pa3BUBAKOLLNXCA CTPaH, B KOTOPbIX OYEHb OrpaHUYeHHoe npeanoxeHne. Takasi npobnema
CyLLIeCTBYET B CTpaHax, nogobHbix Konymbum, noTomy 4TO NnpaBa He ucyepnaHbl. XoTs

B 3aKoHoAaTenbCcTBe 06 aBTOPCKOM MnpaBe roBOpuUTCS, YTO Y BMBNMoTEK eCTb NpaBo Ha
pacnpocTpaHeHue, 3TO NpaBo Moka YTO He BKITHOYEHO B HaUMOHaNbHOEe 3aKOHO4AaTENbCTBO
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06 aBTOpckom npaee. [MpaBoobnagatenu B Konymouu, crieqoBaTtenbHO, TOMbKO MUPUIUCH
C 3TUMW NpaBaMKn, HO Ha caMOM [erle OHM B CUNY He BCTYNunu. MHOrMMm yHuBepcuteTam
NPUXOAMIOCH JOCTaBaThb KOMMUM HY)XXHbIX MaTepUanoB NMpPaTCKUM crnocobom, MOTOMY YTO OHU
He MOrmM Nony4nTb Ux Yepes bubnunoTekn. Ho ectb puck, 4To NpaBooGnagaTensMm HagoecT
TepneTb TaKylo NPaKTUKY, MPU KOTOPOK NOAM HE MOTYT NoNy4nTb HeobxoamMmble y4yebHble
maTtepvarnbl B 6ubnmotekax. 3To BecbMa cepbe3Hasi npobremMa v s ee peLleHnst Hy>XHbl
HEeKOTopble MUHMMArbHbIE CTAHAAPTbI U YCIOBUS, CHUMaKLWMNE OrpaHUYeHNs

Ansi pacnpoCTpaHeHUs: 3HaHWIA.

194. Tpeactasutens KEI oTMeTun, 4To ero opraHu3auunsa npugepxmaeTcs
AnddepeHUnpoBaHHOro B3rnsAa Ha mexayHapogHoe ucdepnanue npas. OHa 06bI4YHO
yTBEPXOAET, YTO MeXayHapoaHOe ucyepnaHue npas BrosiHe NPUrogHO AN MHOMMX BUOOB
ToBapoB. Ho ecTb ncknioyeHund. Mo MHeHWU0 NpeacTaBuTens, AN Takux TOBapoB, Kak
y4eBHUKM, NPOAYKUNSA MHAYCTPUM pa3BnevyeHnin nnn papmaueBTnyeckme ToBapsl, rge 06bI4HO
CyllecTByeT HeKoTopas LeHoBasa ANCKPUMMHALUNS, CBSI3aHHas ¢ YPOBHEM JOXOA0B Xutenen
CTpaHbl, BNOJHE LienecoobpasHo BBOAMTb OrpaHNYeHnsa Ha napannenbHyo TOPro.ro Mexay
CTpaHamMu C HU3KUM YPOBHEM LOXOO0B U CTpaHaMu C BbICOKMM YPOBHEM A0OXOO0B.
MpeactaBuTenb OTMETUI, YTO HA MHOTMX (bopyMax OH BbiCKasblBan MHEHWE, YTO B O6LLEM
chnyyae cTpaHa AofmKHa UMETb BO3MOXHOCTb CBOOOHO yYacTBOBaTh B napasnnensHom
TOProBre TakuMu ToBapamu, Kak y4ebHukn nnu oapmaueBTnieckme npenapaTtbl, CO CTpaHamm
C aHanorn4HbIM nnu Gonee BbICOKUM YPOBHEM JOXOA0B HACENEHUS, HO NPV 3TOM OOSTKHbI
AeNcTBoBaTb OrpaHMYeHns Ha napannesibHbI UMNOPT U3 CTpaH ¢ 6onee HU3KNM YPOBHEM
poxogos. OgHako npeAcTaBuUTeNb 3aMeTUI, YTO OH Bbl caenan UCKNIYeHne AN Takux CTpaH,
Kak onucan npegbigyLumi BbICTYNaoLWmii, B KOTOPbIX CYLLLEeCTBYET HeXBaTKa OOCTYMHbIX
TOBapoOB, eCcTb NpobrieMa 3aBblLLEHHOro LeHo0bpa3oBaHUsa 1 AeNCTBYIOT Apyrve
AHTUMKOHKYPEHTHbIE (bakTopbI.

195. lMpeactasutenb ®oHaa anekTpoHHoOM nHdopmaumm ons énbnuotek (elFL.net) ykasana,
41O BMBNMOTEKN NPMOBPETAIOT KHUMM AN CBOUX YATaATENEN, KOTOPbIM HY>XHbl KHUMM ANS y4ebsbl,
NogroTOBKM K 3K3aMeHaM UIv NpoBefeHns uccneqosaHmin. Hekotopble 6nbnuotekn
crneumanm3npyroTcs B KOHKPETHbIX 06NacTsaX N KOMMNIEKTYT cneumanm3mpoBaHHble cobpaHmns
KHUr. B Tex cniyyasx, koraa HeobxoaMMOon KHUMM HeT B NpoJake Ha MEeCTHOM PbIHKe, UMK ee He
yAaeTcs KynuTb B TeYEeHWe pasyMHOro neprvoga BpeMeHu Unu no pasymHon LieHe, unm
cofepxaHme UMNOPTHOro N3daHns OTNINYAETCa OT coaepXXaHus u3gaHns, JOCTYMHOro Ha
MECTHOM pbIHKe, TO BMBNNOTEKN AOMKHBI UMETb BO3MOXXHOCTb Ha 3aKOHHbIX OCHOBaHMUSAX
npuoBpecTun KHUry B Apyron ctpaHe. [dpyrumu crioBamu, ana 6nbnmnotek aTo BONpPoC AOCTyna K
nHpopmaummn. NMpobnema B TOM, YTO HOPMa O HaUMOHarNbLHOM McYepnaHuM 3anpeLaeT
BubnmoTekam MMNOPTUPOBATL KHUMY OJ11 HEKOMMEPYECKOrO UCMOSIb30BaHNS, NOCKOSbKY OHa
Gbina cosgaHa npexae Bcero Ans perynvpoBaHus NoTpedbuTenbCKoro pbiHka, Ha KOTOPOM
npoaaTcs 06blYHbIe ToBapbl. VIpOHUSA B TOM, YTO MEHbLLE BCEro OrpaHUYeHun Ha UMMopT Y
OmMbnunoTek, AENCTBYOLMX B CTpaHax ¢ caMbiMy ©6oratbiMun pbiHKaMU U C N30bLITKOM
NMHopMaLMOHHLIX pecypcoB. B 2013 r. BepxosHbii cyg CLUA noctaHoBun, uto 3akoH CLUA o6
aBTOPCKOM MpaBe COAEPXUT HOPMY O MeXAyHapOAHOM mcuyepnaHum npas. CnegoBaTesibHO,
ecnn amepuKkaHckon 6ubnuoTteke ansa ee OHA0B HYXXHa KHWUra, KoTopasi Mo KakKMM-TO NpUYUHAM
He npogaeTtcsa B CoeanHeHHbIX LUTaTtax AMepurkn, oHa MOXET 3aKOHHO NpMoBpecTn ak3emnnap
9TOM KHWUMM B NOBON TOUKe Mupa, rae oHa npogaeTcs, n umnopTupoBaTth ee B CoeanHEHHbIe
Wratel Amepukn. OHa MOXET 3aTem caaTtb €€ B apeHay v NMpoM3BOaMTb C HeW nobble
OENCTBUSA, paspeLleHHble aBTOPCKMM npaBoM. EBponencknin cooa NpuHsSN HoOpMy O
pervMoHanbHOM ncyepnaHmm. OTO O3HA4YaeT, YTo, ecriv BUBNMOTEKE HYXXHA KHUra, KOTopas He
npogaeTcsi B ee CTpaHe, TO OHa MOXET KynnuTb e€ B Ntobon n3 27 cTpaH — Yf1eHOB
EBponewickoro coto3a. Ecnu 6mbnunoteka pacnonoxeHa B CTpaHe ¢ HEOOMNbLUUM PbIHKOM
cbbiTa, TO MHOIrME KHUIMM 30eCb He NPOOAlTCA, TaK Kak 9TO HEBLIFOAHO ANnd nsgartens. Ecnv s
9TOM CTpaHe AeNCcTByeT HOpMa O HaUMOHaNbHOM ncdepnaHum, To 6ubnunorteka He MOXeT
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3aKOHHbIM 06pa30M KynuTb HYXXHbI€ €l KHUIK B APYron CTpaHe n MMNopTUMpoOBaThb UX oTTyaa 6e3
nosiyyeHus crneumansHOW UMNOPTHOM NUUEH3UN OT usgaTtens. TpaH3aKUMOHHbIE U3OEPXKKN,
CBSI3aHHbIE C NOMly4YeHMEeM TakUX NULEH3MIA, MOTYT ObiTb 3anpeaernbHO BbICOKW, AaXe ecnu y
OMBNMOTEKN 1 yYpexXaeHNsl, KOTOPOMY OHa NMPUHAANEXUT, €CTb BO3MOXHOCTb CAenaTb 3TO.
EIFL.net npuBetcTBOBana nposeaeHne B pamkax MNKAI obcyxaeHns aton npobnemsl, Lenb
KOTOPOro npefocTtaBuTb GMGNMOTEKAM 1 apxvMBamM BO3MOXHOCTb NOKYNaTb U MMMNOPTUPOBATb
3aKOHHO NpuobpeTeHHble NponsBeaeHnst. KHurn moryT 6biTb NproBpeTeHbl U NonyYeHsbl
apyrum obpasom, Hanpumep, B BUAe nogapka unmn noxeptsoBaHua. KHura gormkHa 6biTb
onybnvkoBaHa 1 BKrtodeHa B cobpaHune 6ubnunotekn. MNpeacraButens oTMETMNA, YTO
He3aBUCUMbIN UCCreaoBaTeNbCKUA U KOHCYNbTAaTUBHLIN OpraH aBcTpasivMmcKoro
npasutenbcTBa, Kommccusa no NponsBoanTensHOCTU, B CBOEM NpeaBapuTensHOM QoKaje,
ony6nvkoBaHHom B 2016 r., pekoMeHgoBana OTMEHUTb BCE OrpaHUYeHnst Ha NnapannenbHbli
UMMOPT KHUT.

196. lMpeactasutens MexagyHapogHoW rpynnbl nsgartenen HaydHoO-TEXHUYECKOM

1 MeauumnHckon nutepatypbl (STM) 3asBun, 4To ANs cogep)kaTeribHON OUCKYCCUmn

0 napannenbHoM MMnopTe 6bino Obl MONE3HO YTOUYHUTD, O KaKUX NPOM3BEAEHMAX U hopmaTax
NPou3BeAeHUN UOET peyb, U MPOSCHUTL Pa3nMunga Mexay napannensHbiM UMNoOPTOM
NoaMMHHBIX CEePbIX TOBAPOB M APYrux npeameTos Toproenn. lNpeacrasutens ykasan, Yto 3To
BecbMa 00LLMIiA Noaxon K o6Cy>KOeHW0 AaHHOW TEMbI, TaK Kak B MPOLUIOM pearbHble TOBapb!
paccmMaTpuBanuCb CKOpee B paMKax TOProBbIX COrnaLleHuin, HeXxenu B pamkax 3akoHa

06 aBTOpckux npasax. [Npeactasutenu KEI u elFL.net yxxe ynoMaHynu o psae BpegHbIX
NocrneacTBUN, K KOTOPbIM MOXET NPUBECTU HEOTPaAHUYEHHbIA NapannenbHbl UMAOPT.

370 3HauuT, 4yTo rnobanbHas LeHa AoMMKHA NPUMEHATLCA BO BCEM MUpE, a 3TO, BMECTe

C OrpaHn4yeHnsIMM Ha napannesibHbI UMNOPT, BPSA NN ABNAETCS XOPOLIMM CNOCOBOM peLLmnTb
npobremy MakcumMarnbHO LUMPOKOro gocTtyna. MexayHapogHas HopMaTuUBHO-MpaBoBas 6a3a
NO3BONSET KaXOON CTpaHe camoln onpenensiTb CBoe OTHOLLIEHME K NapannenbHOMy MMMIOPTY.
Mo MHeHuWIo NpeacTaBUTENS, MOXHO MPUNTK K BbIBOAY, YTO paccmaTprBaeMbIi BONPOC
ABMSIETCS BONPOCOM O pacrnpoCTpaHEeHUN pearibHbIX TOBAPOB U, Kak TaKOBOW, HE OTHOCUTCS

K cpepe NpUMeHeHUs orpaHnyeHni n uckniodeHnn. Mpeacrasutens 3asBu, YTO CTOMMO Obl
bonee nogpobHO n3yunTb NpeameT obCyKaeHns, a noka criegyeT yopaTb U3 NOBECTKN OHS.

197. lMpeactasutenb MexagyHapogHow degepauum 6MbNMoTeYHbIX accoumaumni n
yupexgeHun (MPJIA) ykasan, 4To 4nd BbINOSIHEHUS MHOTMMN BUBnMoTekaMmm CBOEN MUCCUN
NPUHLMNNANbHO BaXXHa BO3MOXHOCTb Ha 3aKOHHbIX OCHOBAHUSIX UMMOPTUPOBAaTb KHUMM U3
Apyron cTpaHbl 6e3 nonyyeHnsa paspelueHuns ot npasoobnagatens. lNpeacrasutens npusen
B MPUMEP KHUTY, KOTopasi Morna ObiTb nsgaHa B KOxxHon Adppuke. N3gatenb npegocTaBun
npaBa Ha pacnpocTpaHeHne aTon kHurn B bonmeapunaHckon Pecnybnvke BeHecyana
KOHKPEeTHOMY M3aaTerto, HO pacrnonoXeHHas B 3TOM cTpaHe Bubnuoteka nony4mna KHUrm

OT OpYroro BEHeCyarbCKOro noctaBLuka. 3TO U Ha3biBaeTCcsa napannenbHbIM UMMOPTOM.
MapannenbHbIN UMNOPT pa3peLleH B COOTBETCTBMM CO cTaTben 6 «McuepnaHme» CornaweHus
no TPUMNC wm co ctatben 6 «[paBo Ha pacnpocTtpaHeHue» [Jorosopa BOMC no asTopckomy
npaBy, HAa OCHOBaHUW Yero rocygapcTBa-yneHbl MOryT BBOAUTbL CBOW 3aKOHOMOSTOXEHNS,
paspeLuaroLme MexayHapogHoe ucdeprnaHue npae Ha pacnpoctpaHeHve. He Bce cTpaHbl
NCnonb3oBanu 3Ty BO3MOXHOCTb, a Te, KTO 3TO caenarsn, NPUMEHWUNN pasnuyHble Noaxoabl.

B psge cTpaH KHWUru 13-3a rpaHnubl He MOryT UMNOPTMPOBAaTLCA 6e3 NonyYyeHns paspeLueHus
OT BnagenbLa npaBa Ha pacnpoCTpaHeHne B 3TON CTpaHe 1 Takad HopMa Ha3blBaeTCcH
HauMoHanbHbIM ncyepnaHveM. B Apyrux ctpaHax npuHATa Hopma O perMoHanbHOM
ncyepnaHnm, B COOTBETCTBUM C KOTOPOW €Crin KHWUra ctana npogaBaTbCsa B OOHOW CTpaHe 3TOro
pervoHa, Kak B paHee npvBegeHHOM npumepe ¢ EBponenckum coo3oM, To BubnmoTekm Bo BCeX
CTpaHax pernoHa MoryT nosnyyartb KHUrM ¢ nobor TepputTopumn B rpaHuLax permoHa.
HekoTopble cTpaHbl, Hanpumep LLsenuapus, NpUHANM 3aKOH, COrfacHO KOTOPOMY €CI KHUra
Hayana npogaBaTbCs XOTb rAe-TO B MUpE, TO ee MOXHO MMNopTMpoBaTh B LLiBenLapuio n ato
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Ha3blBaeTCA MeXAyHapoaHbIM UcyepnaHueM rnpas. Te CTpaHbl, KOTOpble He caenanu aToro,
He y4uTbIBalOT NOTpebHOCTU 1 peanun rnobanbHoro nHgopmaumnoHHoro obuiectsa. bes npasa
Ha napansienbHbIN UMMNOPT UM HOPMbI O MEXAYHApOOHOM UcHeprnaHum nNpas MHOrve
BGUBIMOTEKM HE B COCTOSIHUN UCMOSHATL CBOKD OCHOBHYIO MUCCUIO. Hanpumep, HaunoHanbHble
OMONNOTEKM MHOMNX CTPaH 06513aHbl cOBMpaTh KHUIMN Ha HALMOHAIbHOM A3bIKE UMK
NOCBSILLEHHbIE NX CTPaHe. 3TO MOryT ObITb KHUMM, N3A4aHHbIE TAe YyrogHo. HayuHble
OMONNOTEKN AOIMKHBLI KOMMNIIEKTOBATb POHAbLI KHUI HA MHOCTPaHHbIX S3bIKaX, YTOObI
YAOBNETBOPUTL NOTPEBHOCTM Hay4yHO-NpenoaaBaTenbCKoro coctasa. Hanpumep,
nutepaTypoBeaam 4acto TpebyeTca NpoCMOTPETb BCE BEPCUMN M3yHaEeMOro TEKCTa Ha BCEX
A3blkax; a obLieCTBEHHbIe BUBMOTEKN, OKPYXKEHHbIE PACTYLLUMM MHOMOSI3bIYHbIM HACeNeHneMm,
OO0SDKHbI UMETb BO3MOXXHOCTb NOSy4aTb KHUMM OS89 BCEX CBOUX YnTatenen. TOmnbKo B
CoeaunHeHHbIX WTaTax Amepukn B 6ubnumotekax Haxoantcs 200 MUNNUOHOB N3AaHHbIX 3a
pybexxom KHur. A B nccnegoBaTenbckmx bubnunotekax bpasmnum 6onee 20 NpOLEHTOB KHUT,
KoTopble TpebytoTcs Ans y4ebHbIX nporpamm GakanaBpCKOro ypoBHS, HEAOCTYMHbI HA MECTHOM
pbiHke. NDJIA He nobuBaeTcs LLIMPOKMX NpaB Ha UMMOPT NOTPEOMTENbCKMX TOBApPOB, TUNa
LLIBEMLIAPCKNX YacoB; OHa NULLb XO4eT A0OUTLCA BO3MOXHOCTU AN 6GubnmoTtek n apxmeoB B
OLHOW CTpaHe npuobpeTaTb KHUMM 13 APYron CTpaHbl N AENUTLCA UX COAEPXKAHNEM CO CBOEW
ayauToOpUEN, Kak 3TO MPOMUCXOAUT C KHUramMmum, 3aKOHHO NPpMOGpeTEHHLIMU B CBOEN CTpaHe.

198. lMpeactaButens PoHAa anekTpoHHbIX pybexen (EFF) Bbipasun xxenaHue rnyoxe
pa3obpaTbcsa B kommeHTapum MNMpeactasutens STM, KoTopbI 3asBuI1, YTO NapanienbHbIn
MMNopT 0O6bIYHO paccMaTpuBaeTCs B pa3pese TOProBoro, a He aBTOPCKOro npaea.
Mpencrasutento xotenock 6bl 06CYyANTb, Kak aTa Tema paccMaTpuBaeTcs B He4aBHO
3aKMNOYEHHbIX TOProBbIX CornalleHnsax, ocobeHHo B TpaHCTUXOOKeaHCKOM NapTHEPCTBE.

B TpaHcTuxookeaHCKOM cornalleHnm 0 napTHEPCTBE CTpaHaM-y4acTHUKaM B SBHOM Buae
paspeLuaeTcsi BBOAUTb HOPMY O MeXAyHapogHOM ucdeprnaHum npas. To eCTb, 3TO
COBPEMEHHbIV MEXAYHAPOAHbIN CTaHAapT, KOTOPOMY M HY>KHO CriejoBaTh, €Criv BONPOC

0 napannensHoM umnopTe byaeT paccMaTtpuBaTbCA B TOM NPaBOBOM JOKYMEHTE, KOTOPbIN
npeanonaraeTcsa paspabotatb B pamkax Komuteta. lNMpeacraButens HANOMHWA, YTO,

no MHeHuto MNpeactaButena STM, ecnuv HblHE CyLLIECTBYIOLMIN 3aKOH paspeLlaeT cTpaHam
BBOAMTb HOPMY O MEeXAyHapOAHOM McHepnaHmm npas, TO HET HEOBXOAMMOCTM BOCNPON3BOANTD
ee B paspabaTbiBaembix KommTeToM 3akoHax. B BbICTynneHusax psaa cTpaH Takke
OTMeYanochb, YTO CyLLECTBYIOLLAA MexayHapoaHasi HopMaTuBHO-NpasoBas 6asa

He NpensaTCTBYeT rocyaapcTBamM-4rieHamMm BBOAUTb B CBOE 3aKOHOOATEbCTBO COOTBETCTBYIOLLME
OrpaHNYeHNs UK UCKIYEHNs ANns BUBNMOTEK, YTO, KOHEYHO, NpaBAa; OAHAKO ecrnv
NMOCMOTPETb Ha UCTOPUIO BHECEHWSI NONPABOK B MEXAYHapPOL4HY HOPMAaTUBHO-MPaBoBYyLo 6aay,
TO CTaHET SACHO, YTO CTPaHbl HE MEHSIOT CBOW 3aKOHbI O TeX MOp, Noka He BO3HUKaET KaKon-
nnbo CTUMYN CO CTOPOHbI MEXAYHAPOAHOro NPaBOBOro AOKYMEHTa, 0COBEHHO, ecrin aTo
AOKYMEHT, CoAepXaLlnin HOpMbI «KeCTKOro npasax». [loaTtomy GyaeTt nonesHo 3akpenuTb
NPVHLMN MEXAYyHapo4HOro nc4epnaHnsi npas B NpaBoOBOM AOKYMeEHTE, pa3pabaTtbiBaeMoMm
KomuTeTom, Kakyto 661 pOpMy OH HX NPUHSAT.

199. lMpeactaButens IPA coobimn, 4To accoumaunst NnoadepKMBaeT 3amedaHns, coenaHHble
MNpeacraesutenem accounaumn STM. IPI npeacrtaensieT nsgartenen n kHuronsgatenen

W B 3HAYMTENBHOW Mepe paccMaTpmBaeT NpeaMeT TeKyLLen AUCKYCCUM B pa3pese TOProBoro
npaea. lpeacraButens OTMETUN, YTO accoUMaLNA TakKe corflacHa C BbICTYNNeHneM
Mpenctasutens opraHmsaumn KEI o napannensHom nmnopte. lNpeacraButens coodumn,
YTO aBCTpPANMNCKOE 3aKoHOAAaTEeNbLCTBO 00 aBTOPCKOM npase, ynoMsiHyToe lNMpeacrasutenem
elFL.net, NHTEPECHO C TOYKM 3PEHUS OrpaHNYEHNI, HanaraemMblxX Ha napannenbHbIi UMMOPT,
TakK Kak No3BonsieT OMbnmnmoTekam HeorpaHN4YEHHO MMMNOPTUPOBATL [Ba IK3EMMNSAPA KHUT U3
nNOOI TOYKM MUpa. DTO YMCTO TOProBLIN BOMNPOC MECTHOINO XapakTtepa u B 3ToM cmbicre |PI
XO4YEeT OCTaBUTb ero TakoBbIiM. [lpeacTaBuTenb 3asiBUI, YTO LieniecoobpasHee BCEro
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pas6|/|paTbc;| C napannelibHbiIM UMNOPTOM Ha HauMOHAlIbHOM YpPOBHE, C rMoKuMm
BO3MOXHOCTAMMU, KaK B aBCTpaJ'IVIIZCKOM 3aKOHe.

200. [eneraumst ApreHTuHbl oTMeTUNA, YTo KomuteTy, BO3MOXHO, TpebyeTca mexagyHapogHoe
NOHUMaHWE ncHepnaHus Npas Npu NOMCKE peLLeHns Os KOHKpeTHoM obnactu. [Ong
OMBNMOTEYUHbIX 3K3EMMNIISIPOB PELLEHNE MOXET 3aKN4YaTbCa B TOM, YTOObI MCKIOYEHMS

N OrpaHNYeHuns], 4OMycKaoLmne UMNopPT U PEUMMOPT, AeNnanucb TOMbLKO 4SS onpegeneHHoro
KOSNIM4YEeCTBa 9K3EMIMMSIPOB UIM Ha KOHKPETHOM OCHOBaHuK. [1o Bcen BUOUMOCTH, 3TO U €CTb

Ta npobnema, koTopas 6ecnokonT nsgaTternen, 1 TorbKo YTO BbiCKa3aHHOE Aereraunen
NnpeafioXXeHne MoOXeT CTaTb OQHMM U3 MYTEN €€ PELLEHMS.

201. lMpencepatens Npurnacun BolckasaTb 3aMeyaHust N0 TeMe 1 NPOo3ByYaBLLEMY
npeanoxeHuto generauun ApreHTuHbl. peacenaTtens npegocTaBui CNOBO Aeneraumsm.

202. [Oenerauusa bpasunuu 3aasuna, 4to BMecTe ¢ AQpUKaHCKOW rpynnoun 1 generaymsamm
OkBagopa, Haun n Ypyreasa BHecna gokymeHT SCCR/29/4, npegnaratowwmii o6wmm nogxoa,
KOTOpPbI OXBaTblBAeT OrpaHn4eHusi, Heobxogumble ansa obecnedeHnsa Gubnmotekam n apxmeam
a[leKBaTHOro M 3KOHOMUYHOIO AOCTYNa K KHAram 1 npoynm npegmeTam KynbTypHOro
HasHadeHus. [eneraums Bblpasuna NnoHMMaHue Toro, 4To Gubnuortekam n apxmeam AOSHKHO
ObITb paspeLleHo npuobpeTaTb M UMNOPTMPOBATL fNeranbHO onybnnkoBaHHbIE NPOV3BEAEHNS
ANS BKNIOYEHMSA X B CBOM POHAbI B Criyvasx, Korga rocyaapcrBa-yneHsl nnbo
AoroBapuBatoLmecs CTOPOHbI HE NpeaycMaTpmBaloT MEXAYHapo4HOro ncHepnaHus npasa

Ha pacnpocTpaHeHne nocre NepBon NPOAAXM UM MHOW Nepedayn npasa cCO6CTBEHHOCTU

Ha npou3BedeHuve. [enerauns oTMeTuna, YTo Takoe NonoXxeHue nocnocobcTeyeT AoCTyny

K KynbType Ans obneryeHHoro napanfnenbHoro mMnopTa, 1 Bblpa3usia roTOBHOCTb BbICyLWATb
MHEHUsI NO 3TOMY npeanoxeHuto. B kadecTBe 3amevaHms obLiero nopsiaka kacatenbHO
HEKOTOpbIX 3NeMeHToB, 3aTpoHyTbix HIMO B xoae obcyxaeHuns, generaumsa cooblimna, 4To
NpOCTO xoTena 6bl NOBTOPUTb, YTO NapansenbHbIi UMNOPT OENCTBUTENBHO SABNSETCA Kak
TOProBbIM BOMPOCOM, TaK U BOMPOCOM MHTENNEeKTyanbHon cobctBeHHOCTU. CyllecTtByeT
acnekT MHTenneKTyanbHoM COBCTBEHHOCTN, KOTOPbIN ABMASIETCA ONpeaensitoLum

Ansa obneryeHunst TOPro.nv B 3TOM acnekTe.

203. lMpeacenatenb NPOCYMMUpPOBAN Cka3aHHOE K 3TOMY MOMEHTY 1 3ameTun, 4to ot HIMO
NOCTYNUN psif 3aMeYaHui KacaTenbHO COXpaHeHUsl 06CyKaaeMoi TeEMbl B NepeyHe TeM,

a Takke npeanoxeHve generaunm ApreHTUHbl BbiAenuTb MaTepuarn, KoTopblid 6yaeT 4acTbio
YyacTHOro MMnopTa, YtTobbl N3bexaTb HenpeaHaMepeHHOro Ucrnonb3oBaHus. B xoae auckyccum
TaKke YyNnoMuHarnocb 3akoHHOe NnpuobpeTeHne neranbHO onybrMKoBaHHbLIX NPOU3BEeaEHUI

B pamMKax ycrioBuii obpalleHust U pacnpoCTpaHeHUst 3TUX NPOU3BEAEHUIA NPY TakoM
napannensHom umnopte. MNpeacenartent 06bABUM, YTO YY4ACTHUKM MOTYT NPOAOIKaATb
BbICTYNaTb C 3aMeYaHUsIMMU.

204. [enerauns EBponenckoro cotosa v ero rocyaapCcTB-451eHOB OTMETUNA, YTO, Kak

y)Xe 0TMevanocb, MexayHapoaHble cornaileHnst B 0b6nacTtn aBTopcKoro npaea garoT
AOroBapmBaloLLMMCA CTOpoHaMm cBoboay oroBapuBaThb UM HE OroBapuBaTth YCroBUS,

npv KOTOpbIX ByaeT NPUMEHATLCS UcHeprnaHue npaea Ha pacnpocTpaHeHue. [Oeneraums
coobwuna, 4yto B EBponerickom coto3e co3gaHme eauHoro pbiHka, npeaycMaTpuBatoLLero
pacnpocTpaHeHne TOBapOB Kak OAHY M3 hyHAaMeHTarnbHbIX cB060A, NPMBENO K TOMY, YTO
Ha ypoBHe EBponenckoro coksa u B cTpaHax, BXoOsWmuX B cornatleHme o Esponenckom
3KOHOMWYECKOM NPOCTPAHCTBE, NPaBO Ha pacnpocTpaHEHNEe UCHeEpbIBAETCS NOCIe nepBom
npoaaxu U1 NHoM nepeaayn npaBa coOCTBEHHOCTU HA OPUTMHAI UMW KOMUIO NPOU3BEAEHUS
nnBo oxpaHsieMbI OObEKT C paspeLleHust nu cornacus Bnaaenbsla npas, kKoraa aTo
NPOUCXOANT Ha TeppuTopun Ndon n3 ctpaH EBponelickoro coto3a unu EBponenckoro
3KOHOMUYeCKOoro npocTpaHcTBa. O6 aToM Takke yxe ynoMmmHanun Hekotopele HIMO, ogHako
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aeneraumst xotena 6bl NOAYEPKHYTb, YTO 3TO CTaNo BO3MOXHbIM Bnarofaps BbICOKOW CTEMNEHN
rapmMoHun3aLumm HopmaTUBHO-NPaBoBoON 6a3bl B 06nacTn aBTOPCKOro npaBa Ha TeppuTopumn
EBponeickoro cotosa, B TOM Yucrne 6rnarogaps HanMyunio eanHoro cyaa v BO3MOXHOCTU Nogaum
WCKOB O HapyLLEeHMN NpaB B criydae HecobnoaeHus 3akoHogaTenbcTeBa EBponenckoro cotosa.
MapannenbHbIi UMMNOPT TPYAHO CBA3aTb C TPAAULMOHHBIMU OrPaHNYEHNAMN U UCKITIOYEHNSIMU
ans 6ubnuotek n ncdepnaHnem npaea Ha pacnpocTpaHeHne B EBponerickom coto3e, NOCKObKY
OH NPOMCXOAUT TONMBKO MPUMEHUTESNBHO K OpUrMHanam n Konnam npov3BeaeHum, Koraa
npoaaxa unu nepegava ocyLLecTBATCA BNagenbLamMmm npas UM ¢ Ux cornacus.

OTO OTNMYaeTca OT OrpaHUYEHN U UCKITIOYEHWIA, KOTOPbIE KacatTCst BO3MOXXHOCTU CMEHbI
nonb3oBarenen 6e3 cornacua npasoobnagatens.

205. [eneraumst CoegmHeHHbIx LLTaToB AMepurkn coobLumna, 4To TwaTenbHO M3yyuna
npobnemy napannenbHoro nvnoprta 6ubnmotekamm 1 apxmeamm NPoON3BEAEHNN ANt CBOMX
¢oHAO0B, B TOM 4YMCIIE BONMPOC O TOM, MOXHO 1 paspeLumTb 6Mbnnotekam n apxmeam
npuobpeTaTb N MMNOPTUPOBATL ONYONMKOBaHHbLIE NPOU3BEAEHNA B Cnyyasx, Korga
rocygapcTBO-YrleH HE NPeaoCTaBUII0 MEXOYHAapPOAHOIro NcHeprnaHms npae Ha pacnpocTpaHeHne
nocrie NepBor NPoAaXN Ui NHOW Nepedayn npaBa COOCTBEHHOCTU Ha ak3emnnap. Hdeneraums
npucoeanHnnach KO MHEHUIO OPYrnx Oereraunin, YTo CyLecTByoWas MexagyHapoaHo-
npaeoBasi 6a3a B 06racTn ncyepnaHus npaesa Ha pacrnpocTpaHeHne crioxHa. Kak otmevannu
Ha npegblaywmx ceccusx KomuteTa gpyrne generaumm, HOpMaTnBHO-NpaBoBasi 6asa CnoxHa,
N B HEN UMEIOTCA 3HAUUTESbHbIE OTNNYNS MeXAY HaLMOHaNbHbIMU 3aKOHOA4ATENbCTBAMM,

B TOM YKUCIE MEXOY PEXUMaMMN, OCHOBAHHBIMU HA HALMOHAITbHOM, PErMOHANbHOM U
MeXO4yHapo4HOM MCYeprnaHumM Npas, a Takke HepaspeLLeHHble BONPOChl HA MeXA4yHapogHOM
ypoBHe. B CoepguHeHHbIx LLTaTax 3akoHO4aTENbCTBOM pa3peLlaeTca MMMNOPT 3aKOHHO
N3roTOBMNEHHbIX 3K3EMIMIISIPOB OXPaHSIEMbIX NPOU3BEAEHNIA NPU ONPEAENEHHbIX
obcToATENBLCTBAX, B TOM YNCIE OrpaHMYEHHbIX KONUYECTB A4Sl HEKOMMEPYECKOTo
npeaocTaBreHns BO BPpEMEHHOE NoNb3oBaHMe bubnmotekamu unu ansg apxmeoB. C y4eTom
cnoxwmslenca cutyaumm CoeguHeHHble LTatel AMeprkn 3anHTepecoBaHbl B MOMyYeHUN
OOMNOMHUTENbHbBIX CBEAEHUN O TOM, KaK CTpaHbl peLuunnun aty npobrnemy npumMeHnTenNbHO

K BubnmnoTekam 1 apxmeam B CBOEM 3aKOHOOATENLCTBE, ecnn BoobLe pewmnn. [deneraums
NoOVHTepecoBanach ONbITOM APYrMX CTPaH NPUMEHNTENBHO K UMMNOPTY GMbnnoTekamm

N apxnBamu.

206. I'Ipep,cep,aTenb 3adaBuUI, 4YTO, AaXe HECMOTPA Ha HEKOTOPblE 3aMeYdYaHUA O CITOKHOCTU
I'IpO6J'IeMbI, CBAA3aHHOW C pa3nn4mnem (bOpM, KOTOpPbIE NPUHUMAaET 3TOT MUHCTPYMEHT Mpu
HauMOHallbHOM, permoHarnibHOM U MexXxXayHapoagHOM ncHepnaHum rnpae, MHTEPECHO Obino
Y3HaTb, YTO B HEM HET HUYETO HEeOObLIYHOro N YTO OH NPUMEHAETCA B HECKOJIbKUX rocygapcrBax-
YrieHax n pernoHax. 3aTtem I'Ipe,u,ce,u,aTenb nonpocwun CereTapmaT HanoOMHWUTb O TOM,

KaK npoxoanno nocneagHee o6cy>|<,qume TPpaHCrpaHM4HbIX BOMNMPOCOB B KomuTerTe.

207. OcHoBbIBasicb Ha nogrotoBneHHou NpeacenatenemM HECKONbKO CECCUIN Ha3ad cxeme

no Teme 6 «TpaHCcrpaHM4YHOE NCMNONb30BaHMEY», HECKOSbKO Aenerauunin Boickasann pasnuyHbie
MHEHWSI O TOM, KaKk N0COAEeNCTBOBaTb TPaHCTpaHUYHOMY 0OMEHY NPOn3BeaEeHNSMN U UX
konuamn mexay 6nbnmnotekamm n apxmeamu, BbINOSTHAOLLMMK CBOK (PYHKLIMIO OBLLECTBEHHOTO
CNY>XeHUS, B YaCTHOCTM B MHTEpecax obpa3oBaTenibHOM U Hay4YHO-UCCneaoBaTeNbCKOM
aeatenbHocTn. CekpeTapuat coobLumn, 4To Aeneraumm 1 HabnoagaTeny npoaHanMaMpoBanm
psO acnekToB 3TOro Bonpoca.

208. lMpeacepnatenb npegoctasun cnoso HIMO no Teme 6 «TpaHCrpaHUYHOE UCMONb30BaHNEY.
209. TlpeacraButenb MexayHapoaHou deaepaumm 6MbnmoTeyHbIX accoumaumm n

yupexaeHun (MOJ1A) 3aasun, 4To B Mupe, rae Bce bonbluee pacnpocTpaHeHne nonyyaeT
LundpoBon hopmaT, He MOXeT ObITb Oonee BaXXHOro BCeOObLEMMIOLLIErO NPUHLIMNA, YEM TOT,
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YTO TPaHCrpaHMYHOE NCMONb30BaHME paspeLlaeTcs B paMKax OrpaHUYeHUn U UCKITIOYEHUN

ans 6ubnuotek n apxmeos, 6yab TO B LENsX NpeaocTaBneHns BO BPEMEHHOE NOMNb30BaHWeE,
COXpaHeHus1, BOCNpou3BeaeHnsa Konum U 7. 4. B nHTepHeTe HeT rpaHuL, 3HauuT,
nNpeacTaBrieHne 0 TOM, YTo BBNNOTEKN N NX NONb30BaTENM OOIMKHBI UMETh Aerno ¢ bonee Yem
CTa HauWoHanbHbIMU BUAAMU UCKMOYEHUA, HepaboTocnocoBHO, Heneno 1 CBMAETENbLCTBYET

O npoearne MexayHapoaHOW cUCcTeMbl aBTOPCKOro npaea. lNpeanoxeHHoe UCKNIoYEHNE, MOXET
ObITb, CaMoe BaXkHOe 13 BCeX, KoTopble paccmaTpmBaeT NMKAIT, nockonbKy OHO OxXBaTbiBaeT
MHOrMe OCHOBHbIE BUAbI AeATENbHOCTM BMbnmMoTek n apxmBoB. Kak yacto oTmevana NPJA,
B1BnMoTEKM M apxmuBbl NbITATCA GanaHcMpoBaTb MeXAy NpaBaMu Nonb3oBaTenemn

n BNagenbLes, YTO ObINo rmaBHbIM acNekTOM B aBTOPCKOM MpaBe C MOMEHTa ero
BO3HUKHOBEHMs. Cenyac kpariHe Heobxoauma SCHOCTb M BO3MOXHOCTb 3eKTMBHO paboTaTb
B undgpoBon cpege. lNMpeacrtaBuTtens coobuymn, YTO npuBeaeT YeThipe npumepa. (1) B cBoem
HeJaBHEM MCCneaoBaHUM OOUH KaHAACKUA YYEHbIN N3y4unr 60MbLIOM MacCuB Hay4HbIX cTaTemn
N YyCTaHOBMI, YTO 43 NPOLIEHTa M3 HUX HaNMCaHbl B COABTOPCTBE C y4EeHbIMN N3 ABYX 1 6onee
CTpaH: ofHa paboTa, HO HECKONbKO aBTOPOB, HECKOMLKO CTPaH U HECKOMBbKO PEXMMOB
aBTOPCKOro npaea — Kak TyT He 3anyTaTtbcs. COBMECTHble nccrnefoBaHms u nybnukaumm cranm
HOPMOM, U OTCYTCTBUE SICHOCTU N FApMOHU3aLUKN BCE CUMNbHEE NMPENATCTBYET U MELLAET TeM,
KTO CTpeMUTCSA NpoABUraTh U pacnpocTpaHaTb 3HaHWe o Bcemy Mupy; (2) Gubnmnotekam
TpebyeTcsa npenocTaBnAaATb M 6paTh BO BpEMEHHOE NoSib30BaHME Npou3BeaeHuns,

4YTO6GbI YAOBNETBOPATL MH(POPMALMOHHbIE MOTPEOHOCTU CBOUX NMOMb30BaTENEN, HYXXOALLNXCH
B NPOU3BEAEHUSIX, KOTOPbIE HEBO3MOXHO KYMUTb MW KOTOPbIE BLIXOAAT 32 PaMKn MUCCUN
KOHKpeTHOM BnbnunoTekn; odHaKo, Kak nokasano nccrnegosaHne Kpysa, BO MHOMMX CTpaHax
OTCYTCTBYOT HOPMbI O MPEAOCTaBNEHMM BO BPEMEHHOE NOSIb30BaHME U O AOCTaBKe
AOKyMeHTa; 1 gaxe ecnu 6bl BCe OHM paspaboTanu cBoM HOPMbl C PpasHbIMU UCKITHOYEHNAMMU
13 aBTOPCKOro npaea, kak MoxeT 6ubnuoTtekapb ObiTb B Kypce npasun, JeNCTBYOLWMX Bonee
yem B 180 cTtpaHax?; (3) bubnuotekapu n apxmBapuycCbl BCe Yallle COTPYAHNYAlOT Ha
MEXHaLMOHaNbLHOM YPOBHE B COCTaBneHUN 06beanHEHHbIX LMGPOBbLIX apXUBHbLIX coBpaHuii

C JOKYMEHTaMU pasfiMyHbIX guacnop, CyLLeCTBOBAaBLUMX Ha MPOTSHKEHUM YETOBEYECKON
NCTOPWK; OAHAKO pa3sHble 3aKOHbI, perynupytolme npeaocTaBneHne BO BpEMEHHOE
nonb3oBaHMe, COXpaHeHre 1 KonMpoBaHue reorpadnyeckm paspo3HeHHbIX cobpaHun,
BbIHYXXOAlOT apxmBapuycoB n 6rubnnotekapen Nnbo oT4anTbCa U oTKasaTbesl OT Maen, Nnbo
NOTPaTUTb MHOXXECTBO YacOB Ha MOMbITKN ONpeaennTbCd, pasobpaTbCs U y4eCTb UCKITHYEHUS,
AeNCTBYIOLME B pa3HbIX CTpaHax; (4)y MHOMMX yHUBEPCUTETOB €CTb KaMrnyCbl B pasHbIX
cTpaHax, n bubnmoTekapsam, npenogasaTensM U CTyAeHTaM CNOXHO MOHATb, Kakue npasuna
NPUMEHSATb NPU NepeMeLLeHnn 13 Kopryca B KOpryc A58 Takux 0Bbl4YHbIX onepauunm, Kak
KONupoBaHue A58 4aCTHOro ncnonb3oBaHus. lNMpeacrtaButens Bblpa3un Hagexay Ha To, Y4To
KomuTeT BCcepbes nepenget oT 06CyKOeHNS K 4eNCTBUSIM B COOTBETCTBUN C NPEANIOXKEHNSMMU,
BHECEHHbIMU rogbl ToMy Hasag AdpukaHckon rpynnon n MPYJIAK, utobbl obecneuntb SCHOCTb,
cbanaHcnMpoBaHHOCTb, FAPMOHUYHOCTb U Pa3yMHOCTb aBTOPCKOro NpaBa, B YeM HYXAalTCs
B1BIMOTEKM M apX1Bbl ANS BbIMNOSTHEHUS CBOEN (PYHKLMM OBLLECTBEHHOTO CNYXXEHUSA B MUpe,
NMPOHM3aHHOM LM poBbIMU CBA3AMU. [peacTtaBuTenb 3adBuUI, YTO €ro No-npexHemy
03aJa4MBaloT MOCTOSAHHbIE 3aBEPEHUSA HEKOTOPLIX Aenerauun, YTo Bce NepevmcrneHHble v
nNpoGrembl MOXXHO NEerko paspeLLnTb B paMKax «CyLLeCcTBYOLLEN MexXayHapoaHOoM HOpMaTUBHO-
npaBoBoOK 6asbl» UM Ha HauMoHanbHOM ypoBHe. 1o MHeHuto MNMpeactaBuTens, Takasa no3nMUns
NonHocTbio 6e3gokasatenbHa. Kak oTMeTun oguH Konnera Ha npegbigywiem 3acegadmm MNKATT,
HW4TO Ao BbepHa He Melwano rocygapcTBaM-4rneHaMm ycTaHaBnmBaTb CPOK AENCTBUS aBTOPCKOMO
npaea B 50 neT nocne cmepTn aBTopa. Ho rocyagapcTBa-yneHbl Npu3Hanm BaXXHOCTb
MexayHapogHon Hopmbl. MpeactaBuTtens notpebosan oT KomuTteTa npusHaTth 1 NPUHATb
BaXXHOCTb MeXAYHapOOHbIX HOPM B perysimpoBaHun TpaHCrpaHUYHOW AeATENbHOCTY.

210. Mpeactasutens MexagyHapoaHon hefepaumm opraHm3anmi no npasam Ha
penporpadunyeckoe BocnpounsseneHme (MOPPO) oTMeTun, 4To TpaHcrpaHMyHoe
NCcnonb3oBaHne JOMKHO paspeLlaTbCs C cornacus 1 no fMueH3un BragenbLeB npas unm nx
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npeacTtaBuTenen, Takmx kak OpraHusauum no oxpaHe npas Ha BocnpousseneHune (OOMB). Bca
MeXxayHapoaHasa AocTaBka AOKYMEHTOB, KacaroLwasacsa oXpaHsieMblX aBTOPCKUM NpaBoM
npousBeaeHnn, A0MMKHa NPON3BOANTBLCS C cornacua npasoobnagarenemn unm nx
YNONMHOMOYEHHbIX NpeacTaBUTeNen B CTpaHe NpegoCcTaBneHnst U B CTpaHe NoslydeHns, B
CTpaHe NpeaoCTaBiEHNS UK NONyYeHust, MO0 ecnv OHa COBEPLUAETCHA B paMKax UCKIMIOYEHUNA,
YAOBMETBOPSIOLNX TPEXCTYNEHYATON NPOBEPKE B HALMOHANbHOM 3aKOHOAATENbCTBE CTPaHbI
NpeaoCTaBreHns, CTpaHbl NONy4YeHUsa nnmn obemx CTpaH, To Ha YCIOBUSIX, COrNacoBaHHbIX U
NPUHATLIX NpaBoobnagarensiMm Unm ux ynormHOMOYEHHbIMU NPeacTaBUTENAMU B 06emnx
CTpaHax.

211. lMpeactaButenb ObLEecTBa amepukaHCcKnx apxmeapuycoB (SAA) 3asiBus, 4To B BEAEHUN
€ro YrieHOB HaxoaaTCsa Munnuapabl NPonssegeHNn-NepBOMCTOYHMKOB CO BCero mupa. Ero
YNeHbl yBaXkaloT aBTOPCKOe NpaBo, HO UM CAMLLKOM XOPOLLO U3BECTHO, YTO CUCTEMA
aBTOPCKOro npaea He oTBevaeT noTpebHocTaM nonb3oBatenen B XX| Beke. XoTs 4oCTyn B
WMHTEPHET CnocobeH peLwwnTb 3Ty Npobnemy, 3akoHbl 06 aBTOPCKOM Npaee B TOM BuAe, B
KOTOPOM OHW CYLLECTBYIOT, caenanu TpaHCrpaHUYHyo A0CTaBKy TakMx AOKYMEHTOB B
BonbLUMHCTBE CnydYaeB HE3aKOHHOW. Ecnun yenoBek He MOXeET BblexaTb 3a pybex,
NCTOpUYECKOe Hacneamne ero CTpaHbl MOXeT OKa3aTbCA eMy He4OCTYNHbIM. Ho aTo xe
HoHceHc. B nogrotosBneHHom CoeanHeHHbiMK LWTaTamn Amepukn gokymenTe «Llenn n
MPVHLMNbI» TOBOPUTCS, YTO apXMBbl MOMOratloT rpaXkaaHam «NpuHUMaTh 3HaYnMoe y4acTtue B
Xn3Hu obwecTtBax». lMepBbl NPUHLMN paboTbl apXMBOB 3aKMNo4aeTcs B TOM, YTO €ro
mMaTepuanbl HeobxoaMMo caenaTtb JOCTYNHbIMW. B coBpeMeHHOM Mupe ecrniv matepuarnsl He
AOCTYMHbI B LM(PPOBOM BMAE, OHU KaK Obl He CyLLeCTBYOT. BTopow npuHUmMn 3akniovaeTcs B
TOM, YTO 6OMNBLUMHCTBO apXUBHbLIX MaTepnanoB HUKOrAa He COo34aBanuCb B KOMMEPYECKMX
Lensax, XoTa U ABNATCA LEHHBbIMU KyNbTYPHBIMU U HAYyYHbIMW JOKYyMeHTaMn. B cuny npupoabl
Taknx JOKYMEHTOB Ha HUX HEBO3MOXXHO PacnpoOCTPaHUTb YCITOBUSI KOSINIEKTUBHOIO
NULEH3MPOBAHMA AN MUNNMapaoB PakTMYeCckn aHOHMMHbIX aBTOPOB, MPUCYTCTBYHOLMNX B
COBPEMEHHbIX apxmBax. TpeTun NPMHLMN 3aKYaeTcs B TOM, YTO B apXvBax No onpeaeneHunio
XpaHATCA pedkvMe Unu yHuKanbHble NpoM3BeAeHsl, KOTopble BonblUe HUrAe HeNb3s HaUTK.
MoaTtomy gormkHa 6bITb 0b6ecneveHa nx obLiemMmnpoBasa AOCTYNHOCTb, Kak NPaBuUIio, C NOMOLLbHO
undposbix cpeacTts. locTynaTe MHavye 3Ha4YMT obMaHbIBaTh 06OLEeCcTBEHHOE JoBepue. IATU
NPVHLMNbI NTPUBOASAT K HAPYLLEHUIO aBTOPCKOro npaea, Koraa Aeno Aoxoaut Ao
TpaHcrpaHnyHoro obmeHa apxmsamu. pencraButens coobLWUN, YTO, HAaNpMMep, B €ro
YHMBEPCUTETE XPaHATCA apXMBbl FONIaHACKOro aHTPONonora, BeayLlero akcnepta XX Beka no
NHKCKOMY 00LecTBy AoKoNnym60oBown anoxu. OH Takke U3roToBmUi MHOXECTBO MUKPOMSIEHOK C
3anncamMmn n3 MeCTHbIX LiepkBer B okpyre Yycum B Nepy, Koraa nayyan cMmelwaHHble 6paku
MeXAy KONTOHU3aTopaMm U KOPEHHbIM HaceneHnem. B cBs3u ¢ Tem, YTO No3aHee BO BpeMS
rpaXkAaHCKMX BONH MHOMME 13 3TUX LIePKBEN ObINN YHNUTOXEHBI BMECTE C OPUTMHANBbHBIMN
3anncsaMKn, ero MUKPOMEHKN, BO3MOXHO, OCTanMCb eQUHCTBEHHbIMW KONusMn B mupe. ae B
pamMKax KONneKkTUBHOIo NMLEH3MPOBaHNS HANTW NpaBa Ha 3Tu 3anucn? W Bce xe, Byayun nx
XpaHutenem, NpeacraBuTento NPULLNOCHL HAUTKM BO3MOXHOCTb, YTOObLI Yepes nonmupa
nepegartb 3TN IBHO YHWUKarbHbIE 3anncKn TeM, KOro OHM No npa.y KacatoTca. Mx noTpebHOCTL B
MHopMaLmm nepeLlarHyna rpaHmubl. HeobxoamMmble Ans 9TOro TEXHOMOMMM CYLLIECTBYHOT YXKe
Gonee 25 neT, HO HauUMOHanbHbIe 3aKOHbI 06 aBTOPCKOM MpaBe OTCTalT OT HUX, U abcypaHO
3asABNSATb, YTO NULEH3MPOBaHME CNOCOBHO BOCMOMHUTL 3TOT Nnpoben. Mo MHeHuto
MpepcraButens, MUNIMOHaM NOAEN NO BCEMY MUPY, KOTOPbIE HY)XOAlOTCS B apxuBax ans
COXpaHeHUs N NoOAAEPKaHUSA Hacneaus, NOMOryT NULb TPaHCTPaHWYHbIE UCKITIOYEHMS Ha
YPOBHE MeXayHapoaHoro gorosopa. [OmKHO ObiTb pa3peLleHo oTBeYaTb Ha 3anpochl 1
pa3mMeLLaTb HEKOMMEpYeCcKMe OKyMEeHTbl Ha BeO-canTax, HeB3Mpas Ha rpaHnLbl.
ApXxvBapuycbl XOTAT BbINOMHATL CBOK MUCCUIO 63 TOro, YToObI X CHUTANKU NPECTYNHUKaMMU.
ABTOpPCKOE NMpaBo He NpeaHasHadYeHo Ansi Toro, YTobbl 3aKpbiBaTh AOCTYN K MaTepuanam,
KOTOpble HMKOrAa He npeaHasHavYanuch Ans kommep4veckoro oboporta. TpaHCcrpaHuyHble
NCKMNIOYEHUS — 3TO MPOCTO BOMPOC 34paBOro CMbicna.
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212. lpeactaButens poHaa Karisma 3asiBuna, 4To CyLLEeCTBYIOLNIN PEXMM aBTOPCKOro npaea
He paboTtocnocobeH BO Bce Honee B3anMOCBSA3aHHOM MUPE U YTO Npobrembl, C KOTOPbIMK
eXe[HeBHO CTarnkuearTcs 6MbnmMoTekn, apxmsbl U UX Nosib3oBaTenn, 6eccnopHo, HOCAT
TpaHCrpaHn4yHbIN Xxapaktep. [NpencraBuTens NpuBena Heckonbko npumepoB. B 2014 r. ueHTp
um. Mappn PaHcoma npu Texacckom yHmBepcuteTe B CoegmHeHHbIX LLTaTtax Amepukn
npuobpen N4YHLIN apxmB naypeaTta, konymbunckoro nucatens Mabpuansa MNapcua Mapkeca.

B aT0 cobpaHue Bxogut 6onee 75 KOpoboK C JOKYMEHTaMM, BKIOYAOLWMMN B ce65 YEPHOBMKN
pykonucen onybrMKoBaHHbIX 1 HEONYBNMKOBaHHbIX MPOU3BEAEHNIA, NEPENMUCKY,

43 coToanbboma, 22 anbboma ¢ NamMATHBIMK MaTepuanamu, Matepuanbl UCCrea0BaHUN,
3annCHbIE KHWXKM, ra3eTHble Bblpe3Ku, KNHOCLLEHapUK, OKOHYaTENbHYIO MaLLUMHOMUCHYHO
Bepcuto KHUrm « CTo neT oagnHOYeCTBa», HE3aKOHYEHHbI POMaH U HEKOTOpPbIE JINYHbIE BELLM,
Hanpumep HobeneBcKylo Medanb. YacTb aTtoro cobpaHunsa 6yaet B ganbHenwem oumndpoBaHa.
CobpaHune npeacTaBnseT OrpOMHbIN MHTEpPEC ANs KONYMOUACKUX YYeHbIX, NncaTenen,
WCTOPUKOB U uccnegosaTenen npomseegeHun Mapcma Mapkeca. 3T1o nosop anst Konymbun,
4yTO cobpaHme okasanocb 3a npegenamu CTpaHbl. Y TeX, KTO XO4eT NoCcMoTpeTb cobpaHve

W NOMNy4nTb K HEMy AOCTyM, Takum obpa3om, ecTb CreaytoLimMe BapmaHTbl: noexaTb B Texac u
HEeNnoCpeaACTBEHHO 03HAKOMUTLCS C COBpaHMeM Unu e 3anpocuTb NHOPMaLUo Yepes
MECTHOEe yupexaeHue. YUYnTbiBasa BbICOKYO CTOMMOCTb, NOe34Ka HEBO3MOXHA AN MHOIMX
nuccnegoBaTenen n3 pasBmBalLLNXCA CTpaH, Taknx kak Konymbus, He roBops y>ke 0 BpeMeHM,
HeobXxoaAMMOM Ha Takyto noe3aky. BmMecTo aToro B Ka4ecTBe NpoCcTenLEN anbTepHaTUBDI
cnegyeT paccMOTpeTb TPaHCrpaHWYHOe npegocTasneHe matepunanoB. OaHaKo HbiHELWHASNA
npaBoBas cpefa ABMASeTCs rnaBHbIM NPENATCTBMEM AN OCYLLECTBIIEHUS TAaKOro BapuaHTa us-
3a HepaBeHCTBA M HECOOTBETCTBUA MeXAy HauMOHaNbHbIMW 3aKOHOAAaTeNbCTBaMN B 06nactu
aBTOPCKOro npasa. Takue topugndeckme NnpensaTcTBUS MeLwatoT pa3BUTUIO UCCnegoBaHus
HaumoHanbHon nctopun Konymbum, cosgaHmio HOBbIX MaTtepuanoB U MHTENNEKTYanbHbIX
NPOAYKTOB, a TaKKe COXPaHEHMIO HaLMOHaNbHOIrO NCTOPUYECKOrO M KyNbTypHOro Hacreaus. B
OpYrom npumMmepe CyLlecTByowme npasoBble 6apbepbl noMewann HaumoHansHon 6ubnuoteke
Konymbun otnpaBuTb KOMMUIO PYKONMMUCHOW NapTUTYpbl My3blKanbHOro Npov3BeaeHns
Nonb30BaTesnto n3-3a pybexa, NoTOMyY YTO Y YYpexaeHnss OTCYTCTBYET aBTOPCKOE paspeLleHme
Ha NpegocTaBneHne NponsseaeHns B LMPOBOM Buae. AHanorvyHasi cutyaums umena Mecto
B Hay4Hom 6nbnunoTeke, KOTopasi He CMOrna BblAaTb NO 3anPoCy O4HOro AOKTOpPaHTa
Heobxoanmoe Ans NOArOTOBKM ero AOKTOPCKOW AnccepTaunm npon3seaeHme, notoMy 4To
onfla4YeHHas yupexaeHmem nuueH3ns No3Bonsna KonmposaTtb Tonbko 30 NPOLEHTOB
NpOM3BEAEHNS, XOTA AOKYMEHT HE HAaXo4MTCA B KOMMep4YeckoMm obopoTe. Takow nuueH3uu,
pasymeeTcs, He 4OCTaToOYHO A4S TOro, YTobbl yA0BNETBOPUTL NOTPEBHOCTU 3TOro nnn noboro
Apyroro uccnegosanus. Takum ob6pasom, CyLecTBYeT TpaHCcrpaHuyHas npobnema,
Tpebyowaa mexayHapoaHoro pewenus. lNpeacraButens 3asBuna, 4To cBoen paboTon
KomuTeT MoXeT NnoMoYb uccnegoBaTtenisiM B Ka4ECTBEHHOW MOArOTOBKE UX LOKTOPCKMX
anccepTaunn, NnpegocTaBmB AOCTYN K 3HAHMAM, 3anepTbiM B OMbnmnoTtekax n apxmeax no Bcemy
mupy. lNMpeacTtaBuTenb Bblpasuna Hagexay, YTo He3akoHYEeHHbIN pomaH Mabo, KoToporo nbaT
n 3HatoT B Konymbuu, He cTaHeT nocrnegHen nctTopmen, pacckasaHHom KonyMOmcKkum
nucatenem Ha CBOeln poanHe.

213. Tlpepcrasutensb WoTtnanackoro coseta no apxvsam (SCA) 3asBuna, 4To apxuBapuychl
HY>XOalTCcA B BO3MOXHOCTW NPeoCTaBnNAThL KOMUK 3a rpaHuuy. VccnegosaTtensckas rpynna
Primary Research Group Inc. B Ha4yane masa 2016 r. onybnvkoBana mexayHapogHoe
nccrnefoBaHne rno Bornpocy 0 LM@PoBbLIX XpaHUnuLax B yupexaeHusax. B nccrneposaHum
OTMeYaeTcsl, 4TO 27 NPOLIEHTOB CKaYMBaHUN N3 XPaHUMWLL, PacrofoXeHHbIX Ha TeppuTopun
CLA, npuxogutca Ha cTpaHbl, oTnn4yHble oT CoeanHeHHbIX LLTaTtoB AMepukn n KaHagbl.

B CoeanHeHHoM KoponescTtBe VIHCTUTYT rocyaapCTBEHHbIX (PUHAHCOB M ByxranTepckoro yyeta
HefaBHO onybnukoBan pesynbTaTbl UCCNeAoBaHMSA paboThbl yaaneHHbIX CPaBOYHbIX CryX0

3a 2015 r., B KOTOPOM U3y4anucb MeCTHble rocy4apCTBEHHbIE apXUBHbIE CITYXObl.
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WccnepnosaHmnem 6bino yctaHoBMNEHo, 4To 19 NpoueHTOB peCnoHAEHTOB, KOTOPbIE
BOCMOMb30Banu1Chb ycryramm cnpaBoYyHbIX cnyx6 B apxmBax CoeanHeHHoro KoponescTea,
npoXxuBanu 3a ero npegenamun. duHaHcMpoBaHue BbiclLero obpasoBaHus BCe valle
npegocTaBnseTcs MexayHapoaHbIM KOHCOopLMYyMaM Hay4yHO-UCCneaoBaTeIbCKUX UHCTUTYTOB,
a napTHepcKoe COTPYOHUYECTBO N0AEN N3 pasHbIX CTPaH U pasHbIX UHCTUTYTOB Tenepb

B nopsiake Bewen. U3 188 rocynapcTs, BKMOYEHHLIX B UccnenoBaHue npodeccopa KeHHeTa
Kpy3a no Bonpocy 06 NCKMIOYEHUAX 1 OrpaHnUYeHnax ans 6ubnmoTek n apxmeos, NULLL B

61 rocynapcTBe MMEKTCS UCKMOYEHNST 4Nt HAYYHbIX M YaCTHbIX UCCnefoBaHWi, B TOM Yucne
ANS KONUPOBAHUSA apXMBHbIX AOKYMEHTOB. JTO O3HAYaeT, YTO TpaHCrpaHN4Hoe
NpeaoCTaBrieHNe apXMBHbIX MaTepmanoB NS UCCneaoBaHUM N HayKn YacTo NPUBOAUT

K HapyLUEHMIO: HO KaK HapyLLeHue, CKomnb yrogHo 6e306uaHoe, MoXeT ObiTb NPU3HAKoOM
XOPOLLO (PYHKLMOHUPYIOLLEN CUCTEMbI aBTOPCKOro NpaBa? Cuctema He (PyHKUMOHarbHa.
OHa gucdyHkumnoHanbHa. CosgaBaemasi el HeonpeneneHHOCTb NOXNUTCS BpeMeHem

Ha pabOTHUKOB N NONb3oBaTENEeNn apxXMBOB N HUKAK HE CMNOCOBCTBYET Noaaep)KaHuo Unm
ynydweHuo penyTtauum npasa. B 0encTBUTENBHOCTM OHa NOPOXAAeT HEHY>KHOE HeraTUBHOE
OTHOLLEHWE K npaBy, 0cobeHHO cpeam nonb3oBaTtenen. [peacraBuTens 3asBuna 0 CBOEM
cornacum ¢ MexgyHapogHbim coBeToM apxmBoB (ICA), YTO NPU3HAHNSA 3aKOHHOCTU KOMUu,
N3roTOBNEHHOM B NOOOM apxuBe Ha TEPPUTOPUN rocygapcTBa-yneHa, obino 66l 4JOCTAaTOYHO
ans peweHna npobnemsl. Jlydwe Bcero caenartb 370 B paMmkax MexayHapo4Horo 4orosopa.

214. TpepctasuTenb EBponeinckoro 6ropo accoumaumn GubnumoTek, LeHTPOB MHpopMaLum

n pokymeHtauumn (EBLIDA) 3asBun, 4To ocTaBka aHanoroBbIx KON XXypHarnbHbIX cTaTen

n pedepaToB No 3anpocam muccnegoBarternien Ha NPOTSKEHNU MHOTMX AeCATUNETUN ABnanach
Ba)XHENLLEN YacTblo TpaHCrpaHUyYHoM aestenbHocTn. OaHako 3aHMMaTbCsa 3TUM Ha
MeXAyHapo4HOM YPOBHE CTarno cnoxHee, oCoObeHHo Tenepb, korga HopMou ctana umMdposas
AO0CTaBKa aMeKTPOHHbIX konunin. B EBponenckom cotose 6ubnmoTteka rocygapcrea-yneHa,
KOTOpoOe npuMeHsieT cTaTbio 52(c) upekTmnebl 06 MHPOPMaLMOHHOM O6LLEeCTBE, MOXET
KONMpoBaTb OXpaHsieMble aBTOPCKMM NPaBOM NPOM3BEAEHNSI B paMKax YCITOBU TaKoro
ncknoveHnsa. OOHaKo ecriv KOMuio HYXXHO OTNpaBuTb UccnegoBaTento B Apyroe rocyaapcTBo-
YfeH, KOTOpoe He noanucano 1 He NPUMEHSIET 3Ty CTaTbio, KONUPOBaHWe NPeBpaTUTCS B
HapyweHue. [NpeactaBuTenb OTMETUI, YTO HECMOTPS Ha HaNM4yMe CXxem TpaHCrpaHNYyHoOro
NUUEH3MPOBaHMA B onpedeneHHbIX reorpamyeckmx obnacrsax, Hanpumep, y LeHTpa Hay4Ho-
TexHn4eckon nHgopmaumm FIZ B F'epmaHum n ABCTpun, ecnun CTYAEHTY HY>XHA 3NeKTPOHHas
KHWUra 13 gpyron permoHarnbHoOn yHuBepcuTeTckon bnbnumotekn B LLiBenuapum, ns-3a ycnosum
NULEH3MI Ha 3NEeKTPOHHbIE KHUMM LWBerLapckas bubnuoteka He MoXeT caenaTtb Konuu
3anpalwmBaeMblX CTPaHUL, U BbiCaTb UX B ANIEKTPOHHOM UKW NeYyaTHOM BUAE Yepes rpaHnLy
B MepmaHuto, 4TOBbI YOOBNETBOPUTL 3anNpoC CTyAeHTa Ha NpeaocTaBrieHne JOKYMEHTa.

B Takon cuTyauumn npocTo M3-3a UCKYCCTBEHHbIX 6GapbepoB CTYAEHTY HUYEro He ocTaeTcs,
KpOMe Kak caauTbCs Ha noesq U TpaTUTb MHOMO AAEHEr U BPEMEHU Ha TO, YTOBbl FIMYHO
03HaKOMMUTLCS C 3NIEKTPOHHON KHUIOW B LUBEWLApcKon 6ubnnoteke. Byab 310 OymMaXKHbIN
3K3eMMNNAP KHUMN, BCIO KHUTY MOXHO Obifio 6bl MONy4nTh Yepes cUucTemy MexonbnmnoreyHoro
aboHeMeHTa, a CTyaeHT Mor Obl caenatb konun B [epmaHny B COOTBETCTBUN C HEMELKUM
ncKkntoYeHneM. AHanormyHbIM 06pasoM NULIEH3UN HA ANEKTPOHHbIV KOHTEHT MOTYT NPUBECTU
K 6riokmpoBke — npobnema, KoTopyto EBponenckuin cotos neiTaeTcs pelunTb BBE4EHNEM
3aKkoHogaternbHon 6a3bl 0 NOPTAaTUBHOCTU NPUMEHUTESNBHO K OnpeaeneHHbIM ToBapam

W ycriyram B paMkax MexayHapoaHon nporpamMmmbl UndpoBoro poliHka. Nonb3oBaTenb
9NEKTPOHHOW KHUMM 13 NyGrnyHom 6nbnmnoTtekn B Hopsernn ¢ 4OCTYNOM K PbiHKY Ha
TeppuTopun EBponenckoro cotsa MoXeT NnonyyaTtb aMeKTPOHHbIE KHUMM Yepes CBOK MECTHYHO
ny6nn4yHyo 6ubnuoteky, Haxogscek B CoeanHeHHoM KoponeBcTBe, HO HE MOXET nony4yaTb
HOPBEXCKYI0 NnuTepaTypy 13-3a yCroBuN pacluMpeHHOro AoCTyna Ang nuu, Haxoaswmnxcs B
Hopeerun. TpaHcrpaHM4yHoOe NULEH3MPOBaHNE OQHO3HAYHO He paboTaeT Ans nonb3oBaTenen
onbnuotek. lMpeacTtaeutens 3aseun, 4To MNKAI aBnseTca noaxoaswymMm opraHom ansi Toro,
4YTO6bl B O6LLIECTBEHHbBIX MHTEPECaX ONpeaennTb MUHUMarbHble MeXAyHapoaHble CTaHAapPThbI
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TPaHCIrPaHNYHOrO UCMONb30BaHUSA U KOHTEHT, OXPaHsieMblli YCIOBUSIMM JOrOBOPOB, M TEM
CaMbIM YCTPaHUTb MMEIOLLMECS cenvac orpaHMYeHunsi, MellatoLmne 3akoHHOMY 06MeHy
NHopMaLmen, Yepes rocyapCTBEHHbIE rpaHuLbl MOCPEACTBOM GUOMOTEK U yYpexXaeHN
KyNbTypHOro Hacneams, 1 no3BonuTb Nvuuam, 3aHMMaloLLMMCSt HEKOMMEPYECKUM 0ByYeHneM
N KyNbTYPHbLIMW UCCNEeA0BaHUSIMU, B MOJTHON Mepe UCNonb30oBaThb NOTEHUMan UHTEPHeTa.

215. TlpeactaButens elFL.net 3aaBuna, 4To TpaHCcrpaHMyHast 4ocTaBka JOKYMEHTOB NO
MHPOPMaLMOHHbBIM 3anpocam nonb3oBaTenen 6ubnnoTek HeA4OCTyNHa HU B UX MECTHbIX
yupexneHunsx, H1 B Kakux-nnbo apyrmx 6ubnmoTtekax Ha TeppUTOPUN X CTPaHbI.
Mpencrasutens coobwuna, YTo NpUBEAET ABa NpUMepa 3anpocoB, KOTOpble He Bbinn
YAOBETBOPEHbI N3-3a OrpaHnU4YeHnin B 06nacTn aBTOPCKOro npasa 1 NIMLEeH3NPOBaHWS.
[NepBbl: YHUBEPCUTETCKUIM NpenogaBaTenb N3 ApMEHUN XOTes NONyYnTh ABEe rNaBbl U3 KHUIMN
06 oby4eHnn ¢ ncnonb3oBaHnem gpamatyprm. OnybnukoaHHas B 1987 r. kHura Gbina
pacnpogaHa, He nepeunsgaBanacbk v Obina HegocTynHa Ha Tepputopun ApmeHnn. bnvkanwas
ombnunoTteka, rae nmenack Takas kHura, Haxogunacb B 1000 kM, a 3anpoc Ha KHury Obin
OTKITOHEH M3 COObpaXKeHNn aBTOPCKOro npaesa. BTopon npumep: nonb3oBaTenb M3 O4HOMO
yHuBepcuteta B CoeamHeHHbIx LLTaTtax AMepukm xoten nonyyntb ABe CTpaHuLbl U3
nuTepaTypHOro XypHana Hayana ABaguaTtoro Beka, KOTOpbIi MOXXHO HanTW TOMbKO B
BputaHckon 6mbnunoteke CoegmHeHHoro KoponescTtea. 3anpoc Ha 3Tu ABe CTpaHULbl Obi
OTKITOHEH, Tak Kak onbnuoteke CoeanHeHHoro KoponeecTea He paspeLlaeTcs OTNpaBnaTb
cTpaHuubl B CoeanHeHHble LTaTtel AMepukn. B o6ounx cnydasix nonb3oBaTenn CoOBepLUIEHHO
He MOoHSANM OCHOBaHWIM Ansa oTkasa. [lpeactaBuTens HanoMHuna, 4Yto B 2012 r. bputaHckas
6mbnunoTeka, ogHa 13 KpynHENLWnX Hay4yHO-UccrneaoBaTenbCkmx 6nbnmoTtek B mupe,
npekpaTuna okasbiBaTb YCNyri no AocTaBke AOKYMEHTOB 3a pybex, OCHOBbIBasiCb Ha
aBTOPCKOM npaBe, 4Tobbl orpaanTb cebsi OT MCKOB O HapyLLEeHUN aBTOPCKOro npasa. Ha cmeHy
3TOM ycnyre npuLlia cxema nuueH3MpoBaHus ¢ cornacusa unsgatens. Kak nokasbiBatoT AaHHbIE,
C TeX Nop OKa3aHwe Takux ycnyr, NpeAacTaBnaoWwmx cobon eanHCTBEHHbIM cnocob ans
nccnegoBaTeNbCKOro coobLlecTsa NoNyYnTb TPYAHOO4OCTYNHYO HPOpMaLMIO, pe3Ko
cokpaTunock. KonmyecTBo yaoBneTBOPEHHbIX 3anNpOCOB CHM3UNOCL 6onee Yyem Ha

98 npoueHToB: ¢ 38 100 B 2011 r. go Bcero 635 B 2015 r. KonnyecTtBo CTpaH, NnpeacTaBUTENSaM
KOTOpbIX Bblna okasaHa ycnyra, 3a TOT e nepuog CokpaTunock ¢ 59 go 26. bubnuotekapu ns
cetn elFL.net, koTopble Nony4atT OT usgaTernen 4oCTyn No HU3KUM LieHaM, CTarnu xanoBaTtbCs,
4yTO Tenepb NMBO He MOryT Nony4vaTb Apyrne CTatbn, KOTOpble TPEBYIOTCA X NOMNb30BaTENAM,
nnbo 3T cTaTby CTanNM CrMLIKOM AOPOroCTOAWMMUY; Hanpumep, cTatbs, 3anpoLUueHHas
OmbnunoTekon n3 ro-eoctouHom Eeponel, ctonna 80 gonnapos. [ns MHOrMX niogen LueHa
ABNAETCS NPENSTCTBUEM, MOCKOSbKY OAHA CTaTbsA B HAYy4YHOM XXypHare ¢ onnarton 3a NpocMoTp
ctouT okono 40 gonnapoB. Kpome Toro, nsgartenb MOXET BblgaTb NMULEH3NIO NULLb Ha
mMaTepwuan, Ha KOTOpbIN y HEro ecTb Npasa. lNMpuMHMMasa BO BHMMaHWE BCe OCTarbHble
mMaTepuanbl B Gubnuotekax, Ha KOTOpble NULEH3UN NOMYYUTb HEBO3MOXHO, AOIHKEH
CYLLLeCTBOBATb 3aKOHHbIM CNOCO6 NpeaocTaBnsaTb AOCTYN K TakKMMm maTepuanam. B HepnaBHen
cTaTbe B XXypHane Science o KpynHenwem B Mupe NnUpaTcKkoM canTe HaydHbIX cTaTben Sci-Hub
roBOpUTCSA, YTO 3a NOMroga KonmyecTBO 3anpocoB Ha 3arpy3ku, NOCTYMUBLUNX U30 BCEX
PErMOHOB MMUPA M OXBaTbIBaOLLMX GONBLUMHCTBO HAaYYHbIX ANCUUNANH, cocTaBuno 28 mnH. B
cTaTbe UMTUPYHOTCA CnoBa nsgartensi: «3OTO roBOPUT O NPaKTUYECKM NMOSIHOM HECNOCOBHOCTH
obecneunTb JOCTYN TakMM muccnegosatensam». [peactaBuTens 3asBuna, YTO UCKMIOYEHUA U
GMBNMOTEKM KaK YCTOSIBLUMIACS KaHan AoCTyna MoryT noOMOYb B NpeaoTBpaLLeHMn HE3aKOHHOro
obmeHa. VickntoueHune, npegnoxeHHoe B gokymeHTe SCCR/29/4 ans TpaHCrpaHUYHOro
NCNONb30BaHMA B HEKOMMEPYECKMX Liensix, Oyaydm caenaHHbIM B pamKax UCKNOYEeHUs B
HaUMOHaNbHOM 3aKOHOAATENbCTBE, CTAHET BbIXOAOM B CTOXUBLUENCSA CUTYaLIUN.

216. Mpegctasutens MexayHapogHon rpynnbl nsgaTtenen Hay4yHo-TEXHUYECKOWN
N MeaunuuHckon nutepatypbl (STM) 3aaBus, 4TO NO NOBOAY TPAHCTPAHUYHOIO NCMONb30BaHMUS
OH XXenaeT OTMETUTb, YTO ObINo 6bl None3Ho NMbo TouHee onpeaennTb HAMEPEHNS B 3TOM
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OTHOLLEHUN, NGO NPUCOeaMHUTL AaHHYI0 TEMY K HEKOTOPbIM Apyrnm Temam. Ha ocHoBaHuu
BCEX BbICTYMNNEHUN, KOTOPbIE OH BbICMYLLAN A0 CUX NOp, CKNadblBaeTcs BneyaTneHne, 4to ata
Tema nepecekaetcs ¢ Temon Ne 1 «CoxpaHeHune» n temon Ne 4 «bnbnmoTteyHbin aboHEMEHT».
MpencraButens 3a8BuU, YTO Ha3BaHWE « TpaHCrpaHNYHOE NCMOMNBb30BaHMEY» OYEHb LUMPOKO U
4YTO OHO AybnupyeTtca ¢ GyaywmumMm Temamm, TaKMMK Kak NPon3BEAEHMS HEU3BECTHbBIX aBTOPOB
NN Npon3BeaeHns, KOTopbix 6onblle HeT B Nnpogaxe. [NpeactaButens SAA cocnancs Ha
MCcnonb3oBaHVe NPOU3BEAEHN, KOTOPbIX DOMbLLE HET B Npogaxe, N HaluMoHaNbHOro Hacneaus,
KOTOpOe OOSMKHO BbITb 4OCTYNHO BO BCEX CTpaHax. [MpeacrtaButens 3asBusi, YTO, NO MHEHMIO
STM, oTBeT Ha pasHble BONPOCHI, KacatoLMnecsa TpaHCrpaHNYHOro NCNonb3oBaHus, byaeT
pasHbIM B 3aBMCUMOCTM OT KOHTEKCTa, B KOTOPOM BO3HUK Takoin Bonpoc. Korga npusogaTcs
NpMMepbl UCNONb30BaHWSA, KOTOPOEe caMo No cebe KakeTca HeCUCTEMATUYECKUM U PEOKUM U
NPaKTUYECKN HEe BNMSIET Ha PbIHOK NPUHMMALOLLEN CTpaHbl, CAeNaHHble HAa OCHOBAHMM TaKMX
(PaKTMYECKMNX AaHHbIX BbIBOAbI 3aTPYAHUTENBHO 3KCTPanonMpoBaTtb Ha OOLWMIA criyvan —
WMHOrga 37O BEAET K NPaKTUYeCKM NOMHOM 3aMeHe MH(opMaLMOHHON MHAPACTPYKTYPbl B OAHOM
CTpaHe U NUCMosib30BaHMIO BMECTO Hee MHAPOPMALIMOHHON MHPPACTPYKTYpPbl APYTMX CTPaH npu
HeaoHaHCMPOBaHUN MeCTHOM BubnunoteyHom cnuctemol, 4To STM, pasymeeTcsi, COBEPLLUEHHO
He nogaepxmBaeT. TpaHCcrpaHU4YHOE NCMNONb30BaHWE, €CNU HENPAaBUMBHO €ro onpeaennTsb,
OKa3blBaeT KonoccanbHOe BO3OENCTBUE U MOXET paspyLunTb MHGOOPMALMOHHYHO
NHMPaCTPYKTYpY CTpaHbl. [peactaButens oTtMeTun, 4to ana STM nepefada AOKYMEHTOB,
BOMPOC O KOTOPOW NogHMMaeTcs Hambornee 4acTo, Bcerga asnsanach OMNONHUTENBHON (OOPMOK
nony4yeHns nHpopmauun.

217. MNpepcenaTtenb 3asiBU, YTO, MOCKOMbKY ObINo NPEeAoXKeHO YCTaHOBUTb MpaHuLbl 3TON
TEMbI, YTOObI UCKNIOYNTL ee Ay6rnMpoBaHus ¢ APYrMMUM TeMaMu, oH XoTen Gbl MoNpocUTb
[eneraToB paccCMOTPETb CNocobbl N3bexaTb Takoro Ay6nMpoBaHus.

218. lMpeactasutens KEI 3aasun, 4to He aBnsieTca GubnuvoTtekapem unn nsgatenem, 3ato
NpoBOAUT UccrefoBaHns n pabotaeT no Bcemy mupy. OH cooBLun, YTO NbITancs NonyyYnTb
MHOPMaLMIO FOPUONYECKOTO XapakTepa BO MHOXECTBE pa3HbIX CTpaH, B TOM vucne B KaHage,
repmanuu, WoTtnaHgmm, PymbiHum, Yunn, Konymoun, Ervnte n KOxHon Adpuke.
Mpeactaesutens 3asasun, yto KEI Takke npoBogMT npodyeccnoHanbHyo NogroToBKy CBOErO
nepcoHana, kKotopasi Horga npegnonaraeTt oby4yeHne B pasHbIX CTpaHax. JTO TOT cnyyan,
Korga noau BedyT Aena no BcemMy MUPY M UX UccnenoBaHus TpebyroT nonyYyeHns cBeaeHnm
0 COBbITUAX, UMEBLUMX MECTO B pasHbiX MecTax. Takum obpasom, eciv roBopuUTb

0 BrnbnuoTekapsix, HECOMHEHHO, NX paboTa oYeHb BaykHa A9 NOAAEPKKN 0bpasoBaTenbHbIX
YUPEXOEHUN U OHU CAYXKAT BNOSIHE NPUrOgHLIMM KaHanamu 4ns TpaHCrpaHMYHOro
MCNOMNb30BaHNSA UCKITIOYEHUN.

219. [lMpeactaButens MexgyHapogHOW accoumauum no oxpaHe NHTENNeKTyansHom
cobctBeHHocTn (AIPPI) 3asBun, 4to xoTen Gbl ynoMsiHyTb 06pa3oBaTesibHbIE N HAy4YHO-
nccrnegoBaTenbCKMe YYPEXOEHNS Kak TaKoBblE M UMELLMIACS Y HUX AOCTYN K 6Mbnnortekam
n apxusam. [loauuma AIPPI 3akntoyaeTtcsa B TOM, YTO UCKITIOYEHNSA U OrpaHUYeHNsa OOMMKHbI
paspellaTb TpaHCrPaHUYHYIO Nepegadvy pasyMHbIX U OrpaHMYEHHbIX YacTen Npon3BeaeHni
YyYnTENAM, rocygapCTBEHHO-4YACTHbIM NApTHEPCTBAM, CTyAeHTaM 1 UCCrieaoBaTensv
WCKITIOYNTENBHO OIS MPOX0XAeHUs 06y4eHus n npenogaBaHnsi B CBOMX NOMELLEHUSAX

n (unu) ons npegocTaBieHnst OrpaHMYEHHOro JOCTYNa K TakuM NPOon3BeaeHMSM Yepes
WHTEpPHET. B cBA3K C yka3aHHbIMM BbllLEe AENCTBUAMUN YUPEXOEHNE, NCMIONb3YIOLLEE
npounsBeaeHne, OOINKHO BbiNnadMBaTth NpaBoobnagaTento cnpaBeaIMBoe Bo3HarpaxaeHue.
Takoe BO3HarpaxxgeHune 4oIMKHO yCTaHaBNMBaTbCs NMBO B pamMKax YacTHOro 4OroBopa,
nn6Go B pamMKax KOJFEKTMBHbBIX JOrOBOPOB C NPEACTaBUTENSAMUN COOTBETCTBYHOLLMX
3anHTEPECOBaHHbIX rPynn, a Npy OTCYTCTBUN TakUX JOrOBOPOB — ONpeaenaTbCs CyaoM Unu
COOTBETCTBYIOLMM OpraHoMm. [pu onpeaeneHnmn ypoBHSI Takoro Bo3HarpaxaeHus cnegyet
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y4ynUTbIBaTb ocobble obcToATENbLCTBA KaXgoro KOHKpeTHOro cny4as. MOFyT MMETb MECTO
CuUTyauumn, korga HMKakmx 0053aTenbCTB MO Onyiate He BO3HUKHET.

220. [eneraunst ApreHTuHbI 3asiBUNa, YTo NOHMMAaET, YTO pelleHne, npeanoxeHHoe NOPPO,
a Takke AIPPI, MoXeT ObITb YMECTHO BO MHOTMX KOHTEKCTaX, MOCKOSbKY 3TO 3arI0)KEeHO B
3aKoHoJaTeNbCTBax HEKOTOPLIX CTpaH. [daxe ecnu B CTpaHax He NpegyCMOTPEHbl UCKMYEHUS
U1 BTOPUYHOE MCNOSb30BaHME NpousBeneHnIA, NpaBuIibHoe (PyHKLUNOHUPOBaHNE
KONNEKTMBHOIO yrnpaeneHus He TONbKO B 06pa3oBaTenbHbIX, HO U B APYrMX LENsx sBNseTcs
XenaTtenbHON npakTukon. Npobrnema 3akno4aeTcsa B TOM, YTO MX HE MPU3HAOT B HEKOTOPbIX
CcTpaHax, Kkoraa Tpebyetcsa ux nepegada. Takum obpasom, Bce-Takum BaKHO MMETb
MeXAyHapoaHble peLleHns A UCKTIOYEHUI U OrpaHUYEeHNiA, MOCKOSbKY Ha pasHbIX
TEPPUTOPMSIX CIIOXKMNAch pa3Hasa NpakTuka. [enerauns 3asiBuna, 4To OHa Takke xoTena Obl
YTOYHUTb, YTO TAKOM LOrOBOP HE UMEET CBOEN LieNbio 3aMeHY BHYTPEHHUX peLLeHnin, 0COBEHHO
B CNny4yasix, Korga rocygapcraa CBsA3aHbl 06s13aTeNbCTBAaMM B paMKax MexXayHapoaHbIX
AoroBopoB. [lomkHa NnpucyTcTBOBaTb rMbkas BO3MOXHOCTb Bbiaaym npae. VMHorga
HEBO3MOXXHO MOMNYYUTb NOSHY MHGOPMaLMIo 0 NoTpebHocTAx Gubnuotek. Hapsagy

C KOMNMNEKTUBHbIM yNpaBrieHneM MOXET CYLLLeCTBOBaTb MUHUMAasbHbIN HABOpP UCKIOYEHUI

C NpaBunamMm CornacoBaHus. 3TO MOXeET NOPOANTb MHOXECTBO Pa3fIMYHbIX PELLEHUN,

KOTOpble CTpaHbl peannsytoT Ha HauuoHarnbHOM YpoBHE. U npu 9TOM MOXHO MPUMEHSITb
3aKoHO4aTeNbCTBO CTPaHbl, KOTOPOW TpebyeTcsa maTtepuan, a He rocyaapcTea, B KOTOPOM

OH HaxoauTcs.

221. [enerauusa ErvnTa, BbicTynas ot uMeHun AdppuKaHCKon rpynnbl, 3assuna, 4to en 6bino
OYeHb MHTEPECHO BbicnyLwaTb Bce 3asaBneHus HIMO. Odenerauusa coobuwmna, 4to AdpurkaHckas
rpynna BbICTYyNaeT 3a TO, 4TOObl pa3peLunTb TPaHCTPaHUYHY nepeaady oXpaHsieMoro
aBTOPCKMM MpaBOM MaTepuarna, KOTOpbI HAXOAUTCHA B pacnopsbkeHnn 6ubnuoTeku,
yypexneHnsa unv apxmea Unm KOTopbl OHU NPMoOBpenn 3akoHHbIM crnocobom, Ans
NpeaocTaBneHnsa AocTyna K Hemy Apyron 6MbnvoTeke unv apxmsy, pacnonoXeHHbIM B APYrom
rocygapctee-uneHe. W npaBoBble HOPMbI, MPUHATBLIE HA MeXAYyHApOAHOM YpOBHe, byayT
obecneunBatb 6a3y angd Takon nepegaym 6e3 npuenedeHns GnbMoTeYHON N apXMBHON
CUCTEMbI K OTBETCTBEHHOCTM NO 06BMHEHNSIM B HapyLLleHun npas VIC B 3TOM OTHOLLEHWUN,

4YTO NpensaTcTBoBano 6bl X HopManbHOM paboTe M BbIMOMHEHUIO NX NePBOHAYasribHOW POSn

n MaHgara.

222. [enerauus ErvnTa, BbiCTynas B CBOEM HaLMOHaANbHOM KavyecTBe, 3asiBuna, YTo NnpMmMmepbl,
npuBeaeHHble HIMO, npeactaBnAlT cobor npakTM4eckoe pyKoBOACTBO NO BONPOCY O TOM, KaK
OTCYTCTBUE MEXAYHAPOAHbIX UCKKOYEHMI U OrpaHnyeHnin Ans 6ubnmoTek n apxmBoB camo

no cebe Cny>xuT NoMexon Ans HoOpManbHOroO (OYHKLUNOHUPOBAHUS 3TUX YHPEXKAEHUN N, TaKUM
o6pasom, NpenaTcTBYET AOCTYNY K 3HAHUSAM, a B Criy4ae TpaHCrpaHUYHOro UCNofb30BaHWS
6nokupyet cBo6oaHbIN 06MeH nHdopmaumnen, ocobeHHO ecrnm OHO pacCMaTpUBaETCS C TOYKM
3peHnst 3aKOHHOMO NpaBa OCYLLECTBIEHMSA JOCTYNa 411 HEKOMMEPYECKOro MCMOSb30BaHUSA W,
cnegoBaTenbHO, He ABNAETCA HapyLWeHneM aBTOPCKOro npaea. 3OTa npobnema npunobpetaeT
ewle 60nbLUYI0 aKTyarnbHOCTb B LIMOPOBYHO 3MOXy, KOrAa TpaHCcrpaHuyHas nepegava
TEOPETMYECKN A0MKHA CTaTb NPOLE, a Ha NpPaKTUKe 3aTpyAHAETCA OTCYyTCTBUEM
MeXAyHapOLHbIX NPaBOBbIX HOPM, PEryIMPYHOLLUX 3TM BONPOCHI U obecneymBaroLLmx
GecnpensiTCTBEHHOE UCNONb30BaHNE 1 PaboTy COBPEMEHHBLIX MHCTPYMEHTOB, KOTOPbIE CaMu
no cebe sBNAITCA pe3ynbTaToOM YEeN0BEeYECKOro TBOPYECTBA, OCHOBAHHOMO Ha 3HaHUSIX.
Henerauma oTmeTnna, YTo 3aKOHbl AOSMKHbI HE MeLLaTb, a CNOCOOCTBOBATL AOCTYNY K 3HAHWUAM
B 9TOM obGnacTu.

223. lMpencenatens 3asBUM, YTO Ha NpeablayLuen ceccumn KomuteTa obeyxaancs
napannenbHbii UMNOPT. XOTS MO NPU3HAHMIO HEKOTOPbIX Aeneraumii oH SBNSIeTCS CKBO3HOW
1 AenukaTHoW TEMOK, Apyrue aeneraumm noavyepkHynu, YTo MexayHapoaHble oroBopbl
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(o]) AdBTOPCKOM rpaBe OCTaBJIAKT HAa YCMOTPeHUe HauoHallbHOro 3akoHoAaTtesribCTea peLlleHne
O MexXxayHapogHOM, permoHarnibHOM U1 HauMoHalribHOM nc4epnaHum npas. I'Ipep,cep,aTenb
OTMETUI, 4YTO PAL aCneKToB 3TUX TEM Obin PaCcCMOTpPEH B I/IHCbOpMaLl,I/IVI n npumMmepax,
npeacrtaBJ/i€HHbIX HIMO. YTto kacaetcs TpaHCrpaHM4YHOro Ucnosib3oBaHusA, TO I'Ipep,ce):\aTenb
noxenan npoaoJKNTb o6cy>K,qu|/|e.

224. Oeneraumns KOxHon Adpurkn 3assuna, 4To Lugposas peBostoLUmns, He 3HaKoLWas rpaHuny,
AoskHa 6bina obneruntb cBo60AHbBIM 06MEH MHbopMaLmen, NOBbICUB ero 3PEKTUBHOCTb

M CKOPOCTb. 3JTOro oXxuaganu oT LnudpoBoKr peBonounn, ogHako KoMnTeT NOCTOAHHO
CTankmBaeTcsi C apxandHbiMy Bapbepamu, NPensaTCTBYHOLNUMMN JOCTYNY K 3HAHWUAM, UMEHOLLM
OCHoBoOrMonararLee 3Ha4yeHne ns Hawero passutus. Bo BCTynutensHoM 3aasneHnn KOxHowm
Adpukn generaumsa cocnanack Ha lNoBecTky oHA B o6nacty pa3suTtusa Ha nepuog oo 2030 r. un
0053aTenbCTBO HMKOIO He OCTaBUTb 6e3 BHMMaHus. [eneraums cornacHa, 4to obpasoBaHue
NMeeT peLlalolliee 3Ha4YeHne Ang pasBuUTUS YenoBevecTBa 1 Mo 3TON NpUYMHE NOMy4mno
cTaTyc uenu 4, koTopas 3akntoyaeTcsa B o6ecnevyeHmmn BCEOXBaTHOMO 1 CnpaBeasiMBoro
KayecTBeHHOro o6pasoBaHnsi U NOOLLPEHNN BO3MOXHOCTN 06y4YeHMs Ha NPOTSXKEHUM BCEN
Xn3Hu gnsa Bcex. lNpenmyliectea obpa3oBaHNs U AUCTAHLMOHHOIO 06yYeHNst NPeBO3HOCATCSA
Kak cpeacTBa obecneyeHns BCeOXBaTHOCTU, HO HEODXOAMMbIE AN 3TOrO MHCTPYMEHTbI
oTcyTcTBylOT. OTCYTCTBME OOCTYNa O3HA4YaeT HeEBbINOMHeHE 0653aTenbCTBa Mo peLleHnto
npobnem paseutus. Ha 3acegaHun Komuteta Gubnuortekapm Bbipasnnu pasovapoBaHue
HEBO3MOXXHOCTbLHO OCYLLIEeCTBIEHMS cBoero MaHaata. OHU NPUBENN KOHKPETHbIE NPUMEPDI,
UNACTpUpytoLmMe npodnemy, 1 Nm BbINIO CKa3aHO UCKaTb PELLEHMsT B paMKaX CyLLeCTBYOLLEn
HopmaTMBHON 6a3bl. Ecnn 6bl BCe 6GbIN0 Tak NPOCTO, B 3TOM 06CYXAEHUN He BbINo Bbl HYXXAb.
OueBngHO, YTO HaLUMOHaNbHbLIX PeLeHnn HEAOCTaTOYHO AN pelleHnst 4aHHOW rnobanbHon
npobnembl. Heobxogumo obecneunTb onpeneneHHOCTb, BBECTU MUHUMATTbHbIE
MeXOyHapoaHble cTaHA4apThbl, YTOOLI GMONNOTEKM MOMNN B MOSTHON MEPE BOCMNOSb30BaTHCH
BO3MOXHOCTSIMU LindppoBon pesontounn. OTCcyTCTBUE OnNpeaeneHHOCTN He TONbKO CTaBuT B
HEeBbIFOAHOE MOIOXKEHNE NIOAEN MO BCEMY MUPY, HO TaKKe HAaHOCUT Bpen bubnuoTtekam u
APYrMM 3aKOHHbLIM pbiHKaM. [1o Bompocam TpaHCrpaHMYHOW nepegadn SormkHa
npegocTaBnsaTbCa GnaroTBopuTENnbHas opugmyeckas nomollb. Yto kacaetcsa ponu KomuteTa,
TO generatam cnegyet NOMHUTL, 4To BOUC aensaetcsa uneHom OOH 1 HeceT 0TBETCTBEHHOCTb
3a NOMOLLb rocygapcTeamM-dfieHamMm B 06ecneyeHnmn yCTonumMBoro pa3suTtud. TpaHCrpaHUYHbIN
AOCTYN K 3HaHUAM SIBNSETCS OQHOBPEMEHHO CTUMYSIOM U PELLUEHUEM.

225. [enerauns bpasunun 3asasuna, 4to 6nbnnoTeyHbIn aboHEMEHT CNOCOBCTBYET AOCTYyNy
K KyNbTypHOMY 06pa3oBaHuio, UrpaeT BaxKHyo porib B 0becrneyeHnm BCeoXBaTHOMo m
crpaBeaIMBOro Ka4ecTBeHHOro o6pasoBaHns U NOOLLPEHUN BO3MOXXHOCTU 0BYyYeHUs

Ha NPOTSXXEHNN BCEN XKN3HWN ONs BCeX. bubnnoteyHbin aboHeEMEHT AENCTBYET B ABYX
HanpaBneHusix: npegocTaBneHve MaTtepuanos nonb3osBaTenam 6ubnuotekn n gpyrum
onbnuotekam. lNpegoctaBneHne maTepmnanos nonb3oBaTensiM Gubnmotek — aTo Hanbonee
M3BECTHbIN BN OEeATENbHOCTU, CBA3aHHbIN ¢ bubnnotekamm. MexombnmoTeyHbii aOOHEMEHT
nurpaeT TPaguLMOHHYIO POrib B AEATENbHOCTU 3TUX yupexaeHun n obecneynsaet
paclMpeHHbI OCTYN K KynbType Bnarogaps COTpygHUYECTBY MeXay HUMKU. ITo
COTPYAHMYECTBO Mexay bubnmotekamm orpaHMYMBaEeTCs HaUNOHaNbHbIMWN IOPUCOUKLNSMMU,
MOCKOMbKY UCKIIOYEHUS 1 OrpaHNYeHuns, paspeLuaroLimne ero, Takke orpaHM4nMBaloTCs
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM. APXMBbI TAKKE CTaNKUBaKOTCS C NOAOOHbIMK
cuTyaumamun. [ins paclumpeHmnsa MexayHapogHoro coTpyaHnyecTsa mexay 6mbnmorekamm

N apxmBamMu, KOTOPOE MOXET NPMBECTU K YNy4LLEHU0 AOCTyNa K KynbType 1 obpasoBaHuio

C MOMOLLIbIO MexbnbnnorevyHoro aboHemeHTa, generaumst bpaswnun, kak n AdpurkaHckas
rpynna, a Takke generayumn 3ksagopa v Ypyreas, npeanoyntaeT UCnonb3oBaTb KOMMEKCHbIN
nogxod. Ytobbl ob6ecrneunTb BO3MOXHOCTb pacnpoCTpaHeHU1 MUCCUIA OMONNoOTeK 3a npeaensl
HaLUMOHarbHbIX rpaHuL, OHa NpeanoXxuna rocyaapcresamM-4neHam, ecnm no3BonseT gopmar,
NpeaoCcTaBnaTb KOMUIO NPOU3BEAEHUSA UK MaTepuana, OXpaHIeMoro CMeXHbIMU NpaBamMu,
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N3roTOBIIEHHYIO B paMKax OrpaHUYeHUs1 U UCKIOYEHMS U B COOTBETCTBUM C €€
HaLUWOHaNbHbIM 3aKOHOAATENbCTBOM, YTOObLI BUBNNOTEYHBIA apXMB MOI PacnpOCTPaHsAThb,
BblJaBaTb BO BPEMEHHOE NOJb30BaHNE UMW NPEAOCTaBNATb 3Ty KON BubnnotevyHomy
apxuBYy, HaxoasLWeMycs B ApYyrom rocyaapctee-yneHe. [eneraums 3assuna, 4to 370
npeanoXxeHne SBNSIETCs OTBETOM Ha Npu3biB Npeacenartens yCTaHOBUTL rpaHuLbl
ob6CyXaeHUs1, MOCKONbKY SICHO, YTO B KAYECTBE rpaHuL, 00CyXOeHUs1 3TON TeMbl OyayT
NnpeaycMOTPEHbI UCKMIOYEHUS! U OTPaHUYEHNs A1 Takoro COTPYAHMYECTBA MEXAyY
onbnuotekamu.

226. lMpeactaButens MexayHapoaHoro coseta apxusoB (MCA) 3aasun, 4yto cornaceH ¢ STM
B TOM, YTO JaHHasa TemMa OYeHb LUMPOKA, Kak U MHOrMe apyrve TeMbl, paccMaTtpuBaeMble
Komutetom. lMpencraButens oTmeTun, 4to ob6cyamn 66l BONpOC NULEH3MPOBaHUA U
OTCYTCTBUS Y apXMBOB [0Ka3aTENbCTB Hanm4unst nNuueH3un npm obeyxaeHnm Kommretom
npounsBeaeHnin HeN3BECTHbIX aBTOPOB. MOXHO BbIAENWUTL ABa Buaa UCNOSb30BAHNS apXUBHbIX
MaTepuanoB, CBA3aHHbIX C TPAHCTPaHUYHOM nepegadven, XoTs B LEefOM UX, HECOMHEHHO,
Gonbwe. OguH 13 3TUX BUAOB — UCCNEAOBaHNE B HAYYHbIX UMW NMNYHbBIX LLENsAX, BTOPON —
OCYLLEeCTBIIEHME 3aKOHHbIX NPaB, HaNpUMep CBA3AHHbLIX C HALMOHANbHOCTLHO,
NHANBUAYANbHOCTBLIO M COOCTBEHHOCTbID. O6a Ha3BaHHbIX BMAA MCMOMb30BaHUSA BO MHOMMX
cnyyaax TpebyoT TpaHCrpaHUYHOW AeATENBHOCTU, MOCKOSNbKY UCTOYHUKM OKa3biBalOTCS

B APYrux CTpaHax B pesynbTaTe Murpauunm, TOprosin nnm 3aBoesaHus. B kadecTtse npumepa
MOXHO MPUBECTU COCTOSIBLLEECH B NPOLUSIOM rOAy pacceKkpeymBaHue npaBMTeNbCTBOM
dpaHuMmn apXMBOB CBOEWN KOHTPPa3BeaKK, Kacarwmxca gesatensHocTn B IHaokuTae

B 1950-x rr. O4eBMAHO, YTO B M3y4YEHUN ITUX 3anNMCeN B OCHOBHOM 3aUHTEPECOBAHbI
nccrnegosaTenn 1 YacTHble nuua u3 Asun, a He u3 ®paHumun. [pyron npyumep — cosgaHve
apxmBa ¢oTtorpadun LLikonon acbpukaHckoro Hacrneansa B beHmHe. OTo0 nporpamma cnaceHus
rpauyecKknx apxmBoB, NOMNyYeHHbIX U3 26 appuKaHCKMX CTPaH, KOTOpbIE B MPOTMBHOM Ciyyae
npuLwnmn 6bl B HErOAHOCTb B pe3ynbTaTte HenpaBUibHbIX YCNOBUN XpaHeHus. Ecnu paspelumnTtb
noTeHUnanbHbIM NoNb3oBaTeNsIM NOA0OHbIX apXMBHbLIX OHAOB MCMNOMb30BaTh X B CBOUX
CTpaHax, n3baBums nx oT HEOOXOANMOCTM COoBepLUAThL A5 3TOro AaNbHUE NOE3OKN, UM
notpebytoTcsa konun. MexayHapogHoe npaBo, HECOMHEHHO, MO3BONSAET OTAENbHbIM
rocygapctBam BBOAMTb UCKMOYEHWUSI U OrPaHUYeHnst aBTOPCKMX Npas, AenaroLme BO3MOXHbIM
Takoe konuposaHue. Bonpoc B TOM, YTO MPOMCXOAUT, KOrAa 3TU KOMUKU OTNPaBNAT B CTPaHy
C Apyrumun TpeboBaHNSMU UCKITIOYEHWS, KOTOPbIM OHW HE COOTBETCTBYIOT. ManoBeposTHO,
YTO Ha KOro-To NoAaayT B cyA 3a NnogobHoe HapyLleHne, OAHaKo OT 3TOro TakMe AenCTBUS

He CTaHOBATCH NPaBOMEPHbLIMU U 3TO HUKaK He NOMOraeT apxvBapuycy Unu norib3oBaTento,
XenarwwmMm AencTBoBaTb B paMkax 3akoHa. CyllecTBYIOT ABa BO3MOXHbIX UCXOAA.
ApxvBapuyc nnbo oTKaxeTcsa NpegocTaBnATb KOMUIO U3 cTpaxa COBEPLUNTb HapyLLEeHue,

nnbo pewnT NrHopupoBaTb 3aKOH. HW OOWH 13 3TUX NCXOO0B HE MAET Ha NOMb3y COXPaHEHUIo
npaBonopsiaka unum nHtepecam npasoobragarenen n nonb3osatenen. B EBponerickom cotose
TPaHCrpaHWYHbIM peLlleHnsaM npugaeTcsa 6onblioe 3HavYeHne. HecmoTpsi Ha oTcyTCTBUE
€[MHOro MexayHapogHoro pblHKa, He MEHee BaXXHO UCMOMb30BaHME TakuUX peLleHui No Bcemy
MUPY B OYEHb Y3KUX LiensaX, KOTopble JOSMKHbI OblTb YEeTKO onpeaeneHbl. AnbTepHaTUBON
3TOMYy 6bIN0 6bl NPUHATUE TOrO akTa, YTO apXMBHOE OBCNYXXMBAHME MOXET NPeAoCTaBNATLCA
TONbKO B paMKax OAHOMW CTPaHbl UK YTO MpU ero npegocTaBneHn MOXHO MTHOPUPOBaTb
3aKkoH. Pewntb npobnemy apxmBoB BydeT HECNOXHO, eCriv BCe rocygapcTaa nNpu3HatoT
3aKOHHOCTb KOMUWN apxmBa, N3roTOBSIEHHOW B OPYroM rocyaapCTBe-yrneHe.

227. Mpeactasutens MexgyHapogHon accouunaumm nsgatenen (IPA) 3assun, 4To No BONPOCy
TpaHCrpaHN4HOro Ucnornb3oBaHusa IPA NonHOCTBIO NogaepKnBaeT 3aMeyvaHusl, BbicKa3aHHbIe
paHee npeactasutensmm STM u IFFRO, ogHako xoTen Obl NPosicHUTL no3uumio IPA.
OpraHunsaums He xenaeTt NpensiTCTBOBaTb TpaHCrpaHN4YHOMY 0OMeHY MHGOPMaLNER, OAHAKO
CUYMTaET, YTO OH JOSDKEH PErynupoBaTbCs B COOTBETCTBMM C NATLIO NPUHUMNAMK, 1 nobble
obcyxaeHUsa UCKIYEHUn N3 aBTOPCKOro npaea, B TOM vncne ansa MexénbnmotedHoro obmeHa,
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[AOIMKHbI MPOBOANTBLCS Ha OCHOBE TPEXCTYNEeHYaTon NPOBEPKM, MPeayCMOTPEeHHON BepHckoi
KOHBeHUMen. Bo-BTopbIX, TpaHCcrpaHu4Has nepegada JOKYMEHTOB G1brnvotekamm um
npenocTaBnsemMble JOKYMEHTbI JOMMKHbI PErynnpoBaTbCs JOrOBOPEHHOCTAMMU, JOCTUTHYTHIMM
HenocpeaCTBEHHO C M3AaTensiMu U Ux yNorHOMOYEHHbIMU NpeAacTaBuTensaMu. B-TpeTbux,
nepefaya JOKYMEHTOB B LMpoBOM chopmaTte HanpsMyto KOHEYHbIM MONb30BaTENsAM
Hauny4ywmmM obpa3omM perynupyeTcs u KOOpAMHUPYETCS NpaBoobnagarensmu. B-ueTBepTbix,
nepefada JOKYMEHTOB YaCTHbIM NMUAM A5 UCNOMNb30BaHNUSA B NTIUYHbBIX, HEKOMMEPYECKUNX
Llensax AOMMKHA OCYLLIECTBIATLCS C HaAexallen OCMOTPUTENBHOCTBIO. W B-NATbIX, XOPOLLMM
KOMMPOMUCCOM SIBMSIETCA Nepeaaya HEKOMMEPYECKMM NOoNb30BaTeNsM OTneYaTaHHbIX B
6ubnuoTeke 4OKYMEHTOB.

228. [Henerauns EBponenckoro cotsa 1 ero rocygapcTs-4eHoB 3asaBuna, YTo Tema
TpaHCrpaHN4YHOro UCMNOSIb30BaHUS AOBOMBLHO CNOXHA. Tak, B CBA3M C HEN BCTaeT BONPOC

0 TpebyemMoM ypOBHE rapMOHM3aLNN 3aKOHOAATENLCTB 3a4EMCTBOBAHHbIX CTPaH B OTHOLLEHUN
pasHbIX acnekToB, BKOYas, K NpuMepy, B3auMOCBA3b MeXOy UCKMIOYEHUSMN N SINLLEH3NSMMU,
BO3MOXXHOCTM NMONyYeHUst BO3HarpaxaeHus, obecrneyeHme NCnonHeHnst. OTOT BONPOC HEmnerko
ObIN0 pewwnTb B Xoae obcyxaeHuni B EBponenckom corose, HECMOTPS Ha Lienu, 3anoXeHHble

B QoroBopax EBponenckoro cotsa 0 co3gaHnumM eauHoro pbiHka, 1 B 6onee LWMpoKoM NpoekTe
WHTEerpauuun, B KOTOPOM NPUHUMAIOT yYacTme rocygapcrBa — YneHbl EBponenckoro corosa.
Henerauma otMeTmna 10T (pakT, 4TO Ans pa3paboTKM HOBbIX CNOCOOO0B BbIMOMHEHNSA (DYHKLINIA
BMbnunoTek No pacnpoCcTpaHeHnto NPon3BeaeHNn N NPeaoCTaBNEHMIO AOCTYNa K 3HAHUAM
CTaHOBMUTCA AOCTYMHO Bce 6onblue peLleHnin, CBA3aHHbIX C MULEH3NOHHBIMW CornalleHnsamMm

N OOrOBOPEHHOCTAMM MeXAY CTOPOHaMW. OTO HE O3HAYaeT, YTO BCE CyLLEeCTBYyHOLME
AOrOBOPHbIE PELLEHNS XOPOLUN, HO UX HE cneayeT OCTaBnATb 3a paMkaMm 06CyXaeHus!.

229. lMpeactasutenb KEI 3aasun, 4To xenaeTt o6CyamTbh HEKOTOPbIE BONPOCHI, KacaroLmecs
NCKITIOMEHUIN A5 TPAHCTPaHUYHbIX OTHOLWEHUn. OH OTMETWA, YTO n3gartenb ynomMmuHan
TPEeXCTyneH4yaTyo NPOBEPKY, HO CYLLLECTBYIOT TPU BaXKHbIX MCKMIOYEHWS, HE UMEtoLLne
OTHOLLIEHUSA K TPEXCTYNeH4YaTon npoBepke, NpeaycMoTpeHHon bepHckon KoHBEHUMEN.

OHu kacarTcsa 06pa3oBaHUs, HOBOCTHbIX MpOrpamMm, oBLLECTBEHHbIX CBA3EN, UMTaT U ApYrux
0CobbIX UCKMOYEHMI B pamKkax bepHckon koHBeHUuK. [NpeacraBuTenb OTMETUI, YTO paHee
UM yXXe YNOMUHaICcs TOT (pakT, YTO B UCKITHOYEHUSX, KOTOpble Bbinv BBEAEHbI B Ka4eCcTBe
OrpaHnyYeHnss CpeacTB NPaBoM 3alnTbl B OTNIMYME OT OrpaHUYeHni npasa, TpexcTyneH4yaras
npoBepka He nNpuMmeHsieTca Boobuwe. W aHanornyHasa cxema ucnonb3yetcs B obnactu
nateHToB. YTo kacaeTtcd nateHToB, To CornaweHne TPUMNC HaknagbiBaeT orpaHuyeHus

Ha 3KCMOpPT NO NpUHyAUTENbHOM nuueH3un. OHW He NpegycMaTpuBatoT MOSHbIA 3anpeT,

HO CYMTalTCA AOBOSbHO BaXKHbIMU. OOHAKO 3TU OrpaHNYeHnss He NPUMEHSIOTCA B TOM Crny4ae,
ecnv NpuUHyaguTenbHas NMUEeH3Ns SBNAeTCS orpaHuyeHnemM cpeacTs NPaBoBON 3aLUMThI.

B CoegunHeHHbIx LTaTtax AMepukn 6bino BblAaHO MHOXECTBO MPUHYANTENbHBIX NULEH3WN,
orpaHnyMBaloLLMX CpeacTBa NPaBoOBOW 3aLUMUThI, U HaCTO HA X OCHOBAHMU AKCNOPTUPOBANOCh
3Ha4MTENbHOE KONNYECTBO NPOAYKLMMK, MHOrAa BeCb 06beM NPon3Be4eHHOro nNpoaykTa.

W aT1o He Hapywano CornaweHnue TPUIMC, nockonbKy NpUHyanTENbHas MUEH3NS
odopmMnanack Angd orpaHMYeHns CpeacTea NpaBoOBON 3alnThl, a He NpaBa. B obnactu
aBTOPCKOro npaea, B 0bnactu npon3segeHun Hen3BecTHbIX aBTopoB Begomcteo CLUA no
aBTOPCKOMY NpaBy peKoMeHAyeT BBOAUTb UCKIHOYEHMS B Ka4eCTBe OrpaHMyeHns cpeacTs
NpaBOBOM 3aWuThbl, @ He NpaB. W B npeanoxeHnn APUKaHCKON rpynnbl Kak ans bubnmorex,
Tak 1 anga cepbl 06paszoBaHns NpegycMaTpmMBaeTCcs BBEAEHWNE UCKITIOYEHMIN B Ka4eCcTBe
OorpaHn4YeHns CpeacTB NPaBOBOW 3aWnThl, @ He nNpa.. [MpeacTaBuTens OTMETUN, YTO OH Aanek
OT MbICIK, YTO 3Ta cTpaTernsa cpaboTaeT BO BCeX Cry4vasx, O4HaKO eCTb onpeaerneHHble TUMbI
CUTyaLuMIn, Koraa UCKMYEeHNs ANsi TPaHCTPaHUYHOIO UCMOSIb30BaHNSA MOXHO BBECTU B KayecTBe
OrpaHNYeHnss CpeacTB NPaBOBOW 3aLUUThl, @ HE NpaB.
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230. I'Ipe,qcenaTenb OTMETUI1, 4TO NOCTYNUIO OOHO MNnpealoXxeHne CocpeaoTOHNTLCA Ha 3TON
TEeME, U Crnpocwui, cHnuTaeT 11 KomuTeT, 4to 3To 6yneT NnoJie3Ho. I'Ipence/:l,aTenb 3adaBwUI, 4TO
BO n3bexaHne BO3MOXHOIo D,y6J'II/IpOBaHVIF| BOMNpPOCOB, Aeneraundam cnengyet npunoxntb
ycunua, YTOOLI Bblpa6OTaTb o6Lu,ee NMOHNMaHUe Toro, 4To npu o6cy>K,quvw| AaHHOW TeMbl
HeO6XO,EI,VIMO CKOHUEHTpMpoBaTb BHUMaHME Ha O3BYYEHHbIX NpearoxXeHnaAax. 9710 6bINO ObI
nonesHo Ansa ganbHenwmnx 060y)K,D,eHI/II7I. I'Ipencep,aTenb Aan cnoBo A/lid KOMMeHTapueB
OTHOCUTEJIbHO TOro, 6y,u,eT n yﬂ,O6HO cocpeaoToHnTbCA Ha OAHOM KOHKPETHOM 3rnemMeHTe
TpaHCrpaHn4Horo ncnoJsJjib3oBaHn4d, a UMeHHO Ha TpaHCrpaHN4YHOM onbnuoteyHom
coTpyaHu4ecTse unn TpaHcrpaHnM4HoOM MeXxonbnuotedHom aboHeMeHTE.

231. lMpeactaButens IFFRO Bblpasun xxenaHve HaNnOMHUTL BCEM, YTO KNacTepHble TeMb
ObInn co3gaHbl rocyaapcTBaMum-YrieHaMuy 1 CryXKaT O4eHb NONEe3HOM OCHOBOW ANns obcyxaeHus
MKAT. MpeactaBuTens 3agBun, YTO NPUBETCTBYET NPeaoXeHNa MO COOTBETCTBYOLLNM
HanpaBneHnaM 1 c4acTnNMB COTPYAHMYATL C rocygapcTeaMmmn-yneHamm n CekpetapnaTom, ¢ TeM
4YTOOLI 06ecneunTb bonee adhbdekTMBHOE NPOABMKEHNE Briepes NO BONPOCaM NOBECTKM AHS.

232. [eneraums Hurepuu, BoicTynas ot uMeHn AprKaHCKoW rpynnbl, 3asBsuna, 4Yto
KnacTepHble TeMbl NpU3BaHbl 06nerynTb paboTy GUBMOTEK U apXMBOB M BbINOSTHEHNE

NUX OCHOBHOWM (DYHKLIMM MO NpeaoCcTaBfieHn0 00LLEeCTBEHHOCTHN AOCTYNa K MHGhopMaLnn.
Taknm o6pa3om, OAUH U3 BOMPOCOB: Kak MEXAyHapo4HOe COTPYyAHMYECTBO B (hopmaTe
MeX6nbnmoTeyHoro aboHemeHTa unm GUBGNNOTEUHOrO COTPYAHMYECTBA MOXET PELLNTDL ITY
3agavy. [eneraums 3asBuna, 4Yto, Kak 661510 YIOMAHYTO ApYrMMKU Aeneraunammn, Bonpochl
MoryT aybnuposatbcs. AdpukaHckas rpynna xotena 6bl oTMeTuTb, 4To byaeT
3aTpyAHUTENBHO 06CYANTHL CNOCOBLI YNPOLLEHNS TPAHCTPAHNUYHOIO NCMNONb30BaHUS

6e3 paccMoTpeHnst cMexHblx obnacTten. [eneraumsa 3asiBuna, YTo HEKOTOPbIE BOMPOCHI
aybnupoBanuck faxe Ha npeablayLwen ceccum, No3Tomy, BO3MOXHO, KomuteTy Oyaet
LuenecoobpasHo B KOHLE 9TON CeCcCcun NepeyvmcnnTb Bce nepecekarLmecs TeMbl, KOTopble eMy
yAacTcs BbiSiBUTb, M NONbITATbCHA COKPATUTh KONIMYECTBO KnacTepos Ninbo caenatb ux 6onee
KOHKPETHBLIMU N YETKUMM, 4TOObI 0brerynTb nx obcyxgeHmne KommteTom.

233. [Heneraums CoegnHeHHbIX LLTaToB AMEpurkmM 3asBuna, 4to oveHb brarogapHa 3a
KOHCTPYKTUBHOE y4YacTue ApYrux generaunin u cCbifikn Ha ee NPeanoXxeHunsl, U3foXeHHble

B OOLLMX NPUHLMNAX U LeNsax B OTHOLLIEHMW UCKOYEHMI ansa BubnmnoTek n apxmBoB Ha
MEeXOyHapo4HOM ypoBHe. [leneraums 3asiBuna, 4to, no €e MHEeHWUI, Takow NPpUHUMNAnbHbIN
NOOXOA4 CIYXXUT XOPOLLEN OCHOBOWN A5l MPOABMXKEHUS BNepen U SOCTUKEHUSA Lenu
COBEpPLUEHCTBOBAHNSA HALMOHANbHbBIX UCKITIOYEHUIN N3 aBTOPCKoro npaea. OHa Takke
OTMETWNA, YTO, KaK U apyrne AoKyMeHTbl, bepHckas KoHBeHUMs1 No3BosisieT yneHam Cotosa
BBOANTb UCKIIOYEHUST U OrPaHNYEHns 4ns peanvs3aumm HaumoHanbHoM, 3KOHOMUYECKON,
coumnanbHON U MHPOPMALMOHHOM NOSMIUTMKKN, B TOM YUCHE UCKNIOYEHNS U OrpaHNYeHus,
KacaroLlnecsi TpaHCrpaHM4YHON nepegayun n mexonbnuortedHoro aboHemeHTa. HauunoHanbHble
NCKITIOYEHUS N3 aBTOPCKOro npaea, cnocobCcTByOLME NpegoCTaBeHN0 MaTepuarnos BO
BPEMEHHOE NONb30BaHME APYIMM KyfbTYPHbBIM y4pexXaeHusiM, nomoratoT 6ubnmotekam m
apxmBaM BbIMOMHATbL BaXKHYHO porib No obecneyeHnto 4OCTyna K NpoM3BeaeHnaM, KOTopble
npencTaBnsitoT cobon HaKOMMEHHbIE 3HAHMA U KynbTypHOE Hacnegue. [enerauus oTMeTuUna,
YTO, HECMOTPS Ha 3TO, NO-NMPEXHEMY CYLLECTBYET 3HAUYNTENBHOE KONMYECTBO CTPaH, KOTOpPbIE
€Lle He NPUHAIM UCKITIYEeHNs Ona Takoro poga gyHkumi. B obHoBneHunsax 2015 r. k
nccnegoBaHuio 2008 r. 06 MCKMOYEHNSX N OrpaHUYEHUSX aBTOPCKOro npasa ans 6ubnmoTtek n
apxmBoB npodeccop KeHHeT Kpy3 oTMeTnn HeGornbLIOE yBENUYEHNE KONMNYECTBA
HaLMOHarbHbIX UCKITIOYEHNA B OTHOLLEHWM nepegadn 4OKyMeHToB ¢ 17 0o 21 n B OTHOLLEHUK
MeXxobunbnuoteyHoro aboHeMeHTa C LWecTn oo AeBatu. [eneraums oTMeTmna, 4To el obino Obl
WHTEPEeCHO y3HaTb BorbLUe O HaUMOHanbHOM onbiTe Apyrnx ctpaH. OHa 3asBuna, 4To B
CoeguHeHHbIx LWTaTtax Amepukn B cootBeTcTBUMM ¢ 3akoHoM CLLA 06 aBTOpckoM npaee
BUBIMOTEKM M apXMBbI MOTYT M3roTaBnMBaTb KOMUN MaTepmnanoB U3 NX COGCTBEHHbIX
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Konnekuui Ana nepegayn apyrum 6mbnuotekam no 3anpocy nonb3oBaTtens npu cobnogeHnm
onpeferneHHbIX orpaHnyeHnn. Takon npouecc coTpyaHu4ecTBa nossonseT bubnmorekam u
apxvBam BbINOMHATL CBOK MUCCUIO MO NPEeAOCTaBeHN0 40CTyNa K Npon3BeaeHnsMm,
XpaHAWmUMCS B X poHOax, COXpaHasa 3a aBTOPOM ero MeCTo Ha pbiHKe. BbubnunoTteku u apxumsbl
B CoeanHeHHbIX LUTaTax AMepukm Takke MOryT 3aknodaTb 40roBOPEHHOCTU O
Mexbnbnmore4yHoM aboHEMeEHTe C MHOCTPaHHbIMK BubnuoTekamm n apxmeamu. [Jeneraums
3asBuna, 4to 6yaeT paga noaenuTbes MHopMaLmen 1 BarnagamMmm Ha 3akoHOAaTENbCTBO U
NpakTuKy B 06nacTn MexayHapoaHoro MexoumbnuoteyHoro aboHeMeHTa ¢ Apyrumm
aeneraunsiMy, ogHako xotena 6bl 0OTMETUTb, YTO CyLLECTBYET Lenbivi psg TeM, KoTopble
OTHOCSATCS K TaKOW TpaHcrpaHnyHou nepegave. [enerauus coobimna, 4To ncnbitana ool
06€eCnoKOeHHOCTb B CryyYae OrpaHU4YeHUs UX CAMLLKOM Y3KUMU paMKamu, NOCKOMbKY aKLEeHT
Aenaetcs Ha obLee TeMaTuyeckoe HanpasrneHune 1, YTobbl n3yuntb ero 6onee rnyboko,
notpebytoTcs ganbHenwne o6cyxaeHus.

234. lpeacepartens 3asBun, 4To KomuteT Tenepb MOXET HauyaTb 00CY)XOEeHUS NPON3BEAEHNI
HEN3BECTHbIX aBTOPOB, OTO3BaHHbIX N U3bATLIX NPOU3BEAEHUIN N MPOU3BEAEHUIN, KOTOPbIX
fonblue HeT B npofdaxe, 4To cooTBeTcTBYEeT Teme Ne 7. [peacenatens npeanoxun
CekpeTapuaTy NnogenuTbCa HEKOTOPbIMU 3aKMOYEHNSIMU MO UTOram NpeablayLmnx ceccum,
CBSA3aHHbLIMU C 3TUM AOKYMEHTOM.

235. CekpeTapmat OTMETUS, YTO, eCnv roBopuUTb 0 TeMe Ne 7, kak ykasaHo B NnpeAcTaBleHHOM
KomuteTty nokymeHTte «[1ponsBeaeHuns, aBTopbl KOTOPbIX HEM3BECTHbI, 0TO3BaHHbIE U U3bATLIE
Npov3BeaeHNst U NPOU3BEAEHNS, KOTOPbIX BonbLUe HEeT B npogaxey, obcyxaanacb BaXHOCTb
peLleHnsa 3Toro Bonpoca, NOCKONbKY JaHHbIM NpeaMeToOM 3aHMMaKTCA BO MHOMMX CTpaHax.

Mo MHeHUIo o4HMX Jernerauui, 3TU KaTeropun NpousBeaeHu JOMKHbI paccMaTpuBaTbCa
CaMOCTOSATENbHO C y4eTOM X ocobeHHocTen. [eneraumm n HabnogaTenu npoaHanmManpoBanm
psO acnekToB 3TOW TEMbI.

236. lNpeacepatenb 3aaBwWM, YTO, Kak BbINO OTMeYeHO, 0b6CyXaeHMe BCe eLle NpoaoshKaeTcs.
OH pgan cnoeo HIMO anga yyactusa B gebarax.

237. Mpepactaeutens KEI 3asBun, 4To XenaeT BbickasaTbCsi Kak Nofb3oBaTtenb 6ubnuoTek

N apXu1BOB, a TaKKe YenoBekK, KOTOPOMY B XOe Hay4HOM paboTbl U UCCNEA0BAHUIA B NPOLLSIOM
[OBOAMINOCH NONb3oBaTbcsl Goree He NyGrMKyeMbIMU NPoOn3BeAEeHMSIMU U NPOM3BEAEHUSIMMU,
aBTOpPbI KOTOPbIX HEM3BECTHbI. OH OTMETW, YTO COMETaAHME HU3KUX CTaHAaPTOB OXpaHbl
aBTOPCKUX NpaB, ycTpaHeHus oopManbHocTen unu TpeboBaHuiA 0 perncTpauum, a Takke oYeHb
ANUTENbHBIA NEPUOA AENCTBUSA OXpaHbl MPUBENO K TOMY, YTO A1 OFPOMHOrO Konm4yecTBa
npounsBeAeHNIn HeBO3MOXHO onpeaenvTb U HaWTK BnaaernbLa aBTopckux npas. K Takum
npoun3BeAeHNsIM HEN3BECTHbLIX aBTOPOB OTHOCSTCS Ony6nMKoBaHHbIe, Gonee He NyGrukyemble
1 HeonyGnukoBaHHbIe Npon3BeaeHusl. Ha cerogHsALWHNA eHb OTCYTCTBYIOT HAAEXHbIE OLLEHKM
KOnM4yecTBa Npou3BedeHNIA, aBTOPbl KOTOPbIX HEN3BECTHbLI. KOHEYHO, CyLLEeCTBYHOT MUSINOHBI
KHUI, KOTOpble GorblUe He NeYyaTarTcs U ANs KOTOPbIX 3aTPYAHUTENbHO YCTaHOBUTL
BnagenbLa aBTopckux npae. CyLecTBYOT GECYMCIIEHHbIE Fra3eThl, XypHarbHble CTaTby,
Hay4Hble paboTbl, NamdreTbl 1 ApyrMe oXpaHsieMble NPOM3BEAEHUS], @ TAKKE HECYETHbIE
doTorpacum, 3anncu, punbMbl, NMMYHbIE MMCbMa U APYrie BellW, HaaeXHO oOXpaHsieMble
rpaXkgaHCKMM U YrofoBHbIM 3aKOHOAATENBLCTBOM, NMPY 3TOM HU Y KOrO HET YETKMX NpaB Ha uX
MCMonb3oBaHME UK IKCNyaTaumio B KOMMepYeckux Lensax. PacuseT MHTepHeTa u
BO3MOXXHOCTM LIPPOBON NyGnnKaLmMm NoOpOAMIN OFPOMHYIO 3aUHTEPECOBAHHOCTb B HOBbIX
nogxoaax kK nubepanusauum 4ocTyna K TakuMm npousseaeHnsM. EcTb MHOro pasHbix NOAX0A0B,
N O MHOTUX U3 HUX Mbl CMbILLANM NpU paccMOTPEHMI Bonpoca o nubepanusauum goctyna

K NPOU3BEAEHNSIM, aBTOPbl KOTOPbIX HEU3BECTHbI. OHM NpegycMaTpUBakT UCMONb30BaHMe
NPUHYANTENbHbIX NMULUEH3WUI, BblAAHHbLIX NPaBUTENbCTBAMU U paspeLlatoLLmMX UCMOoNb3oBaThb
Nnpou3BeaeHWst Npu YCroBUM NepeYvncneHmns nnartexen obLiectsy no cbopy aBTOPCKUX
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OTYUCNEHNA, TenedOHHbIM KOMMaHNAM UM asTopam. [pyrue cBs3aHbl C UCMOMb30BaHNEM
CaHKUMOHNPOBAaHHbIX rOCyJapCTBOM pacLUMPEHHbIX SIULLEH3MOHHBIX COornaLleHnin, B yCrnoBus
KOTOPbIX BXOOAT NnaTexu B nonb3y obuiectsa no cbopy aBTOPCKUX OTYMUCIEHUN.
MpeactaBuTens 3aasun, Yto B KaHage v AnoHuu, K npuMmepy, AeNCTByeT XOPOLUO OTaXeHHas
cuctema. B CoeaunHeHHbix LUTatax AMepuku NpUMEHSOTCA ABa pasHbIX NoAxoAa, KoTopble
Obinn paccmoTpeHbl Ha 109-m 1 110-m KoHrpeccax. 3Tu pelueHns OCHOBaHbl Ha OrpaHUYeHnsIX
OTBETCTBEHHOCTM 3a HapyLleHne npas Ha Npoun3BeaeHNs, aBTOPbl KOTOPbIX HEN3BECTHI,

n EBponenckuin cotos nsgan AMpekTuBy, KoTopas 4OImKHaA Obina pewnTb Bonpoc 6ubnmnortek

W apX1MBOB, OOQHAKO He YNpoCcTua CUTyaumio Ans 3TUX yupexaeHuin n nx nonb3oBaTtenen.
MpeactaButens coodbwmn, Yto KEI BuanT mHoro HegoctatkoB B [Aupektuee EBponenckoro
COt03a 0 NponsBeaEeHNsIX, aBTOPbl KOTOPbIX HEU3BECTHbLI: HaNpuUMep, B HEW paccMmaTpuBaeTcs
TONbKO HEKOMMEpPYECKOE UCMNONb30BaHME, OHa He NO3BONSAET NPUMEHSATbL UCKMNIOYEHNE
TpaHCrpaHM4HOro xapaktepa 3a npegenamu Esponenckoro coto3a. Kpome Toro, oHa Tpebyet
3aTpaTHbIX GIOpOKpaTUYECKMX Npoueayp U He obecneynBaeT JOCTATOYHYHO OXpPaHy
yyYpexaeHun, y4acTByHOLLINX B OLMGPOBbLIBAHMM U pacnpoCTpaHeHUN paboT HENM3BECTHbIX
aBTOpoB. BeneHue 3anucen, pasymeeTcs, He 4yxao bubnuotekam, ogHako HoBble TpeboBaHUA
0 foGaBneHnn K TeKyLLen eaTenbHOCTU No BeAEHUO 3annucein NnpeaocTaBneHns eanHon
ob6wenocTtynHom 6a3sbl JaHHbIX B UHTEPHETE CIULLIKOM AOPOro 06xoaaTca MHOrMM
rocygapCTBEHHbIM YUPEXOEHNAM, KOTOPbIE U TaK UCMbITbIBAOT HEAOCTATOK pecypcoB. Tpeby4
YKa3aHus TOYHOW LieSiv UM KOHKPETHON MUCCUU AN UCNOSb30BaHWsS NPOU3BEEHUIN, aBTOPbI
KOTOPbIX HEU3BECTHbI, ANPEKTMBA UCKIOYAET LUMPOKOE pacnpocTpaHeHne ux UCrnob3oBaHus
SeHedmumapamMmmn N KOHEYHbIMM NONb30BaTENAMU. ITO NPUMEP HEYAAYHOrO NPaBOBOroO aKTa,
KOTOpbIV OrpaHnyMBaeT JOCTYN K NPOM3BEeEeHUSM, aBTOPbl KOTOPbIX HEU3BECTHbI, U KX
MCnonb30BaHUe N He obecneynBaeT Nofb3oBaTeNsaIM HEOBXOAMMYIO TMOKOCTEL CO CTOPOHbI
onbnuotek n apxusos B Lundposon cpege. lNpeacrasutens 3aasun, 4yto BOUC n Komutet
MMEIOT BO3MOXHOCTb NpeaoTBpaTUTh AarbHelLlee paclumpeHue Toro, Yto Gnbnuotekn,
apxuBbl U MX NONb30BaTENN yXKe MOryT HasblBaTb LU(POBON YEpPHOW AblPON 3HAHWI, B KOTOPOW
HaBcerga ncyesaroT Npom3BeaeHns HEM3BECTHbIX aBTOPOB.

238. TlNpeacTtaBuTtens EBponerickoro 61o0po 6GubnnMoTeYHbIX, MHPOPMALNOHHBIX 1
OOKYMeHTaUMOHHbIX accoumauun (EBLIDA) 3assun, 4To 6biBlwMi BULe-npe3naeHT EC BusnaH
PenuHr HasBana npoussegeHns, aBTopbl KOTOPbIX HENM3BECTHbI, MPUYUHON BO3HUKHOBEHUS
YepHon Ablpbl XX Beka, B KOTOPOW UcyesaloT oundpoBaHHbIe OHNanHOBbLIE MaTepuansl U3
6MBnMoTEeYHbIX POHAO0B. OTW NPOU3BELEHUSA COCTABNAT 3HAYMTENBHYIO YacTb BUBNNOTEYHbIX
KONneKkummn, ogHako, NOCKONbKY HAaNT1 npaBoobnagarenen unm nx HacneaHUKoB
3aTpyOoHUTENBHO faxe vepes AecATb NeT nocne nybnukaumm, oumdpoBbIBAETCA MEHbLUEE
KONMYEeCTBO TakMX MaTepuanoB. HecMoTpda Ha X UCTopuyeckoe 3Ha4yeHune, OHU He
NCNONb3YyTCA B NOMHOM Mepe ANS OHanH-UccnegoBaHum, y4ebHbIX U KyNbTyPHbIX LiENewn.
Ounpektnea EC o nponsBeaeHnsix, aBTopbl KOTOPbIX HEN3BECTHbI, 2012 r. 6bina BBeaeHa, YTOObI
cnocobcTBOBaThL peanunsanmm MacluTabHbIX MPOEKTOB MO OLMAPOBLIBAHMIO U NPEAOCTABIIEHWNIO
TPaHCrpaHM4HOro AocTyna K hoHaam eBponenckmx GnbnmnoTtek, B YaCTHOCTH, K doflarMaHCKOMy
9NEKTPOHHOMY BubnmoTeyHomy noptany. [OupektmBa Gbina nepBbiM 4OKYMEHTOM, MMEBLLMM
TpaHCcrpaHn4yHoe npuMeHeHne B EBpoNenckon SKOHOMNYECKOM 30HE, MOCKOMbKY
npegycmartpuearna npusHaHue npon3seaeHns HeEM3BeCTHOro aBTopa, 3aperMcTpMpoBaHHOIroO

B OQHOM rocygapcTBe-ufieHe, BceMu rocygapcteamu-yneHamu. OgHako npakTuka nokasbiBaeT,
4yTO ee TpeboBaHUA K NOUCKY CrMLLKOM oOpemMeHuTenbHbl. Ony6nnMKoBaHHbLIM B MPOLUSIOM
deBpane ot4yeT 06 uccnegosaHun, nposeaeHHoMm B CoeanHeHHom KoponescTse, Utanum

n HnaepnaHgax B pamkax npoekta EnDOW LieHTpa nonuTtukn B o6nact MHTENNeKTyanbHom
cobcTBeHHOCTU 1 ynpaBnenns NC BopHMyTCKoOro yHMBepcuTeTa, COAePXUT akTbl,
yKasbiBaloLLMe Ha CANLWLKOM 0B6peMeHnTENbHbIN XapakTtep TpeboBaHUSA O noucke,
OENCTBYIOLLIErO B OTHOLUEHUN YYpEeXOeHUN, XXenatoLmx NCnonb3oBaTh NPpoM3BeaeHs
HEen3BeCTHbIX aBTOpoB. EBponeaHa npoaHanuampoBana Habop AaHHbIX 0 45 MUnnnoHax
006bekToB, YTOObLI YCTAHOBUTL AOCTYMNHOCTb Taknx poHO0B B MHTEpHeTe. B chakTonornyeckom
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GtonneteHe EBponeaHbl, COCTaBNeHHOM MO pe3yrnbTaTtaM 3TOro aHanuaa, nokasaHo,

4yTO HabnaaeTcsa ABHbIN pa3pbiB B 4OCTYNHOCTU oundpoBaHHbIX MaTepunanoB XX Beka.

C 50-x rr. XX Beka KOnM4ecTBO LMIPOBLIX MaTtepmnanos, onyGrMKOBaHHbIX B MIHTEPHETE, PE3KO
cHmxkaeTca. lNepBas nonosunHa XX Beka npeactasnana 35 npoueHToB BbIOOPKM, a BTopas
nofoBMHa — BCero okoso 11 npoueHToB. 3Tu pe3ynbTaTbl NOATBEPXAalOT 6onee paHee
nccnegosaHue 2012 r. n NoKasbIBaloOT, YTO BO3MOXHOCTb yUpexaeHu KynbTypHOro Hacneaus
NpeaocTaBnATb 4OCTYN K COOpaHnsiM maTepuanoB XX Beka B MHTEPHETE OrpaHMyeHa.

OnbIT EBpOnerickoro coto3a cBMAETENbLCTBYET O NOTPEOHOCTM B TLLATENbHO pa3paboTaHHON
3aKkoHogaTernbHon 6ase TpaHCrpaHMYHOro AencTBus, KoTopas He ByaeT HanaraTb Ype3mepHo
obGpemMeHuTenbHble TpeboBaHMsA K MOMCKY. Bonee onTMManbHbIM pelleHnem Bonpoca
TPaHCrpaHM4YyHOro A0CTyna K Npou3BeaeHNsIM Yepes3 MHTEPHET Obin Gbl BBO UCKIIOYEHUSA

AN MaccoBOro ouMdpoBbIBaHMA 1 AOBEAEHUSA A0 CBeAeHMS 0OLLEeCTBEHHOCTN MaTepumarnos,
XpaHawmxca B Gubnunortekax n apxmeax. Ha ocHoBaHMKM 3TOro onbiTa MOXHO caenaTb BbIBOA,
4YTO ecnu He ByayT BBEAEHbI MUHMMarbHbIE MEXAYHAPOAHbIE HOPMbI U UCKITHOYEHNS

ANS TPaHCrpaHMYHOMO UCNOSTb30BaHNS MPOMU3BENEHNI, aBTOPbI KOTOPbLIX HEU3BECTHbI, U1
Npou3BeAEeHNI, KOTOPbIX BOMbLUE HET B NpoAaxe, MeponpuaTUs NO oUMEGPOBLIBAHNIO TaKNX
Npou3BeAEHNI, HAXOAALMXCA B KOMNEKUNAX BenMyanwimx 6mbnmoTtek n apxmeoB Mmupa, 1
NPeAoCTaBEHUIO AOCTYNa K HUM B MHTEPHETE No-npexxHeMy ByayT HecucteMaTu4eckumm

n 6ecnonesHbIMu.

239. TlMpeactaButens NPJIA 3aaBun, 4To Koraa pedb MOeT O KyNbType U 3HaHUGX, AESNo He
TONbKO B AeHbrax. Ecnu 6bl aT0 6bIN0 Tak, Ntoboe Nnpov3BeaeHne, He CynsLiee B NepCrnekTuBe
KOMMepYEeCKon BbIroApl, NnpeaaBanock 6bl 3abBeHnto. IMEeHHO 3TO NpoucxoauT ¢
npov3BedeHNs MU HEM3BECTHbLIX aBTOPOB, KOr4a aBToOp UIn Apyrue COOTBETCTBYHOLLMNE
npasoobnagaTenn HeM3BEeCTHbI, IMGO C HUMU HEBO3MOXHO CBSA3ATbCS, HE FOBOPS YXKe

0 nonyyeHun nuueHsun. Jpyrummn cnoBamu, B TeX crny4vasx, koraa npasoobnagarenb,
«poanTenb» npousseaeHus, otcytctyeT. K cyactbio, ecTb GubnunoTtekn n apxmsbl —
«npuemMHble pogutenu». 1o MHEHWIO NpeacTaBuTens, YTOObI CIYXWUTb 0BLLECTBEHHbBIM
NHTEepecam, GMbNMoTeEKN N apxmBbl AOMKHbI UMETb NPaBO aKTUBHO MCKaTb NPOU3BEAEHMS,
aBTOpPbl KOTOPbIX HEN3BECTHbI, — KHUMW, BEG-CaTbI, 3annMcy 1 gpyrme UCTOYHUKN — ANSa CBOMX
¢POoHO0B M NpPeaocTaBnsATb OOLLECTBEHHOCTM AOCTYN K HUM. Bubnuotekn n apxmebl genatrT 31O
He paawv geHer, a BO 6naro YenoseyecTtBa. [Mpon3sBeaeHunsi, aBTopbl KOTOPbIX HEU3BECTHbI,
npeacTaBnaoT cobon cepbesHyto npobnemy. OHu coctasnaoT Ao 30 npoueHToB (hOHO0B
HeKkoTopbIx 6ubnunotek n Ao 70 NpoueHTOB hOHAOB HEKOTOPbLIX apXMBOB. ITU MaTepuanbl —
GoraTbi U pacTyLLUA NCTOYHUK MHCpOPMALIMK, YTO cCamoe BaXkHoe, LncpoBowr, KOTopasi Morna
Obl NoaaepXxmMBaTb U CTUMYNMPOBaTb NOHUMaHWE, HayKy, 0Gpa3oBaHNe N TBOPYECTBO.

Ha camom gene, BO3MOXHOCTb 03HaKOMUTBLCS C HUMU MOXET NPUBECTM K BO3POXKOEHMIO
MHTepeca, YTo ropasao BakHee Ans npaBoobnagarenen, Yem aeHbrn. Ho aTto npousonget
TONbKO NPW yCNoBUKM NX AOCTYNHOCTU. Kak nogvepkuBaeTcsa B nccrenoBaHmm npodeccopa
Kpysa, Ham eLle aaneko 4o Toro, 4Tobbl GUBGNNOTEKM U apXmBbl NO BCEMY MUPY MO
KOnupoBaTb NPOU3BEAEHUSA HEM3BECTHbBIX aBTOPOB U NPeAoCTaBnATb K HAM AgocTyn. [axe

B EBponerickom coto3e no-npexxHemy ecTb CTpaHbl, elle He peanu3oBasLlune [upektuBy

0 NPou3BEaEHNSAX, aBTOPbl KOTOPbIX HENM3BECTHbI. WCKNoYeHna OeNCTBYIOT NLLb B
HebonbLoOM KonnyecTBe cTpaH 3a npegenamu EC. B octanbHbIX rocyaapcTBax NpuUcyTcTByeT
pUCK TOro, 4YTto paboTbl, 0COGEHHO LUMdpPOoBbIE, KaHYT B NneTy. lNpeacraButens OTMETUN, YTO
MOHMMAET, YTO K MPUCBOEHUIO CTaTyca «NpoM3BEAEHME, aBTOP KOTOPOro HEM3BECTEH» cneayeT
OTHOCUTbCH CEPbE3HO, YTOOLI HE AONYCTUTL NULLEHMA NpaB NpaBoobnagaTtenemn, KOTopble
N3BECTHbI N C KOTOPbIMW MOXHO cBa3aTbesl. OgHako obLecTBeHHble MHTEpEeChl TpebytoT
ycTtaHoBneHusa 6anaHca. ObpemeHuTenbHas, 3adacTyto 6e3pesynbTaTtHas npouenypa
03Ha4aeT, YTO TONbKO KPYMHENLWME N O4EHb XOPOLLO (hMHAHCHMpPYEMbIE YYpEXOEHNST MOTyT
no3eonuTb cebe nonck HeynoBMMbIX NpaBoobnagatenen. Mbl NpuBETCTBOBaNM, K NpuMepy,
warn EBponenckoro cotosa no paspaboTtke 6oree NpocTbiX CPeACTB BbIMOMHEHUS1 AAHHON
3a4a4v 1 C HETEepPrNeHEM XaeM pe3ynbTaToB 3ToM paboTbl. OaHako B ApYrMx CTpaHax Nouck
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npaesoobnagaTtenen ctan ropa3go TpyaHee us-3a 0TMeHbl hopmanbHbIX TpeboBaHui

0 peructpauumn n boree NPooOIHKUTENBHBIX CPOKOB OXPaHbl aBTOPCKOro npaea. B cBssu ¢ 3Tum
ans pewweHns npobnemsl GUGNNOTEKN N apXMBbI NPOCAT NPUHATL HOPMY, KOTOpasi NO3BoNMNIa
Obl UM Nocne NpoBeaeHNss pa3yMHOro Nnovcka aBTopa unu npasoobnagatens npMHUMaThb
COOTBETCTBYIOLLME LLArK AN COXpaHeHUsi NPOU3BEAEHUIN, aBTOPbI KOTOPbIX HEU3BECTHHbI,

N NpeaocTaBnATb 06LWECTBEHHOCTM JOCTYN K HAM Yyepes3 MHTEepHeET. [1pn 3TOM OOSMKHbI
cobntogaTtbCca HEMMYLLLECTBEHHbIE NMpaBa Co3a4aTens, ecrnv oH nssecteH. W ecnv Bnocneactaum
BbISICHUTCS NIMYHOCTb co3AaTens Uiy Apyroro 3akOHHOro npasoobnagarensi, MoryT
NPUMEHATLCS MONOXEHNS O NPEanoXeHUN CnpaBeasIMBOro BO3HArpaXKaeHUs Uinn UCKNoYeHns
npousseneHnst n3 obuiero goctyna. TekcT, npeanoxeHHbln B AokymeHTe SCCR/29/4, pewwnn
Obl Npobnemy K yaoBneTBopeHuto 6MbnmoTek n apxmeoB. EBponenckun cows ctan
nepsonpoxogLem, NMpUHSB HOPMY O TOM, YTO ecnv Npou3BeaeHMe nocne TwaTenbHOro noucka
00bABNEHO NPOU3BEAEHNEM HEM3BECTHOIO aBTOpPA, 3TO PELUEHNEe pacnpocTpaHseTcs Ha Bce
npo4ve rocygapcTtea — uneHbl EBponenckoro cotosa. NpuHATHME Takon HOPMbI HA MUPOBOM
YypOBHe BbICBO60ANNO Bbl OrpOMHbIE 06BEMBI 3HAHWUI BO BCEX CTPaHaX, KOTOPbIE MNOCYXUNN
Obl CTUMYOM AN pa3BuTUst 0bpa3oBaHMsa 1 TBOpYecTBa, 6e3 yuiepba

nns npaBoobnagatenen.

240. TpepactasuTtenbs MCA 3aaBun, 4To 60nbluas YacTb apXUBHbLIX Matepuanos npeacraBnseT
cobon cobpaHus 3anucen NpaBUTENLCTB, KOMMNAaHWA, Gr1aroTBOPUTESNbHBIX OpPraHn3auun, cemen
n otaenbHbIX Nuy,. OHKM BKNIOYAKOT NMCbMA, 3NIEKTPOHHbIE NUCbMA, OTYETbl, MPOTOKOSbI,
doTorpadun, KapTbl U MnaHbl. VX XpaHAaT ans npegoctaBrneHms MHopMaumm o ToM, 4YTo Obifo
cAenaHo 1 noveMy, a TaKkke B Ka4eCcTBe JoKa3aTeNnbCTB Takmx Aenctemi. OyeHb HEMHOre 13
HUX NPEeACTaBAT KOMMEPYECKYIO LEHHOCTb, U 04EeHb HEMHOrMe Korga-nubo nybnukosanuch

B KOMMepyeckux uenax. CosgaTenu 3anmcen, XpaHsALWmMXCsa B apxmBax, 1 Te, KTO MOMECTUIN UX
B apxuB, — 3TO pasHble noaun. MNMMCbMO unm aNekTPoOHHOE NMCbMO NULIETCHA ANd TOro, YToobI
nocnaTtb ero komy-to gpyromy. Cosgatenb obnagaeTt aBTOPCKUM NpaBoOM, O4HAKO (PMU3N4ECKUM
NN 3NEeKTPOHHbIM 0O6BbEKTOM BnageeT nonyyarens. [Ona BeinonHeHus TpeboBaHuA

O NONYyYEHMN paspeLLeHnNss Ha UCNONb30BaHNE NPON3BEAEHUN, OXPaHAEMbIX aBTOPCKUM
nNpaBoOM, apXuBapuyC OOSMPKEH HAUTK co3faTens, a He TOro, KTo MOMeCTun o6bekT B apXmB.
CoctaBuTtenu nucem, aneKTPOHHbIX MMCEM M NPOTOKOSIOB HE UMEIOT KOMMEPYECKNX NHTEPECOB,
HY>KOaoLWMXca B oxpaHe. Y 6ubnmnotek n apxmBoB MHOro 06Lero, HoO YeM OHM OTIIMYAIOTCH,
Tak 3TO YPOBHEM aKTyanbHOCTU ANS HUX KOSNEKTUBHOrO nuueH3npoBaHus. O4yeHb HEMHOrne
BrnagenbLbl apXMBHbIX MaTepMarnoB, OXpaHAEMbIX aBTOPCKMM NPaBoOM, SBMSIOTCA YneHaMu
NNLEH3MPYIOLLNX OPraHoB, U GONbLUNMHCTBO AaXe He 3HAET, YTO Takue opraHbl CyLLECTBYHOT.
Takum 06pa3om, KONNEKTUBHOE NULIEH3UPOBAHNE He ABNAETCS OTBETOM Ha Npobnemy
Npou3BeAEHNIA, aBTOPbI KOTOPbIX HEU3BECTHbI, U apxuBOB. [lpeacTtaBuTeNb 3asBWI, YTO, Kak
cnefyet U3 ero HasBaHusl, pacLUMpeHHoe KONEeKTUBHOE NULEH3NPOBaHNE ABNSETCA CUCTEMON,
B paMKax KOTOPOM KOMNNEKTUBHAS NULEH3NSA PacnpoOCTPaHAETCS He TOMbKO Ha YNEeHOB
opraHuM3aumm KONMNeKTMBHOroO yrnpasneHusi, HO U Ha NpaBoobnagaTtenen, He BXOASLWMNX B TaKyto
opraHusaumio. B cTpaHax, raoe BBe4eHO pacluMpeHHOe KOSNEKTUBHOE NULEH3MPOBaHUE, OHO
MOXET OXBaTbIBaTb JIUL, HE ABNAIOLLMXCS YNeHaMN OpraHm3aunm, eCnmn NULEH3MPYOLLUIA OpraH
MOXeT AoKa3aTb, YTO NpeacTaBnAeT MUHMManbHYH OO0 BNagenbLeB NpaB Ha NpoM3BEAEHS
aToun kateropun. Hu 06blvHOE, HY pacLUMPEHHOE KOMMNEKTMBHOE NMULIEH3NPOBAHNE HE MOTYT
CNY>XUTb peLleHneM Ans apXxvBoB.

241. TpeactaButens SCA 3aasuna, 4to B CoeguHeHHoMm KoporneBcTBe B AOMOSHEHWE

kK OupektnBe EBponenckoro coro3a BBeAEH MEXaHN3M NULIEH3NPOBaHUS NPON3BeaEHNIA
HEeN3BECTHbIX aBTOPOB, KOTOPbLIN NpeaycMaTpUBaET UCKITIOMEHNE U3 3aKoHOAATEeNbCTBA

06 aBTOpckoM npaBe. OTaen cneumanbHbIX KONNeKUnn yHneepcuteTa Fnasro nposepun
NPUrOOHOCTb TAKOro UCKMIYEHNS N MeXaHM3Ma NULEH3NPOBAHNA MyTEM OLMGPOBLIBAHMUS
anbbomoB JaBuHa MopraHa. 3aBuH MopraH Obin nepebiM HaALWMOHAaNbHbLIM NO3TOM
LLoTnaHamn, Takke M3BECTHbLIM KaK LLOTNAHACKUA Bapa; 3a nepuvon AeTCTBa M Havana CBoen
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Kapbepbl OH cobpan 16 POCKOLUHbIX, APKUX 1 CloppeanncTUdHbIX anbbomos. Kak noaT MopraH
paboTan B LUMPOKOM AuanasoHe hopM 1 CTUNEN, a Takke NepeBoann NPon3BeaeHns ¢ MHOMMX
A3bIKOB. AnbOOMbI cogepaT OrpOMHOE KONIMYECTBO TEKCTOBbLIX U N306pasnTenbHbIX peCypCOB.
Mo oueHkam pykoBoauTens npoekta, Keppu MNMatrepcoHa, TwaTenbHbIN NOUCK BNnagensLa npas
Ha 3TW NpeaMeThbl 3aHsn Obl Yy YenoBeka, paboTatoLero ceMb 4acoB B A€Hb, NATb AHEN B
Hegento n Tpatawero 30 MUHYT Ha Kaxxabln NnpeameT, cebiwe 10 net. Anb6ombl MopraHa
MoKasblBaloT, YTO TLLATENbHbIN NOUCK MPY MAacCOBOM OLMdPOBbIBAHMM NOAOOHOM KONMeKumnn
NPOCTO HEBO3MOXEH C y4eTOoM TpebyemMoro BpeMeHu, HaBbIKOB U pecypcoB. Kpome Toro,
NPOEeKTHasi rpynna nonbitTanacb YeTKO onpeaenuTb npasa Ha HeGONbLUYIO YacTb anbO60MOoB.
HecmoTps Ha obpalleHne B COOTBETCTBYHOLME OpraHM3aunm KONnekTUBHOMO ynpaBrieHns

B CBSI3M C OTAENbHbIMK NpeaMeTamu, ObINo HAaAEHO OYEeHb Maro KOHTaAKTHOW MHopmauum
BnagenbLeB coOTBETCTBYOLWMX NpaB. OcyliecTBNeHne npoekTa 3aHsano 6onblue BpeMeHn B
CBSA3N C HEOOXOANMMOCTbLIO BbIMOMHEHUA Npoueaypbl perncrpaumm B 6ase faHHbIX UCKNIOYEHUI
EBponeiickoro coto3a 1 nogadn 3asiBfieHNs B CBA3N C MEXAHU3MOM NULLEH3NPOBaHUS
CoepguHeHHoro KoponesctBa. [Npu CKPOMHOWM OLiEHKe Tpyao3aTpaT Ha pernctpaumio B pasmepe
10-15 MuHYT Ha npou3BeaeHue kK nmetowmmes 10 rogam TLlaTenbHOro noncka npubaesnseTcs
euwe 3-4 roga. Takum obpa3om, HU UCKMIOYEHUE, HA MEXAHU3M NNLIEH3NUPOBaHNS

He obecneunBaloT 4OCTATOYHYHO NOAAEPXKKY OUMEPOBLIBAHNS apXMBHBLIX KOSNEKLNIA.
ApxuBapuycbl OKa3blBalOTCs B cuTyauun, korga B CoegmHeHHom KoponeBctee u EBponenckom
COHO3€ CYLLECTBYIOT TaK Ha3blBaeMble «peLleHns» npobnembl Npon3BeaeHnin, aBTopbl KOTOPbIX
HEeN3BECTHbI, O4HAKO BCTPOEHHbIE B 3TV MEXaHM3Mbl Mepbl MPEeA0CTOPOXKHOCTU HACTOSNbKO
obpemMeHUTESbHbI, YTO UX HEBO3MOXHO MPUMEHSATL B Ccriyvae 60MnbLUMX COBpaHM apXmMBHbIX
MaTepuanoB. 3TO He pelUeHUs: B HblHELLHEM BUAe OHWU He paboTaloT U He obecneunsaroT
npasunbHoe YHKLMOHMPOBAHNE CUCTEMbI aBTOPCKOro Npaea. JOT0, CKopee BCEro, okaxeT
HeraTMBHOE BNUSIHWE Ha SOCTWXKEHUE Lenu yHMBepcutTeTa NnpeaocTaBuUTb MHTEPHET-40CTYN
X0Ts 6bl K 0ogHOMY anbbomy MopraHa. MexayHapoaHbIn 40roBop, KOTOPbLIM NpeaycMmaTpusan
Obl MCKMOYEHME ANS NPOM3BEL4EHUIA HEN3BECTHBIX aBTOPOB HapsaAy C Y3KO onpenerieHHbIM
orpaHMyYeHneM OTBETCTBEHHOCTU A5 6ubnmoTek n apxmeoB, KOTOpbIE 4OOPOCOBECTHO
NpenocTaBnsoT KOMMAEKLMM 1 MPUHMMAIOT pasyMHble Mepbl Ansa cobnogeHns
3akoHogaTenbCcTBa, 06nerymn 6ol 3TUM yUpeXxaeHnam npegoctaBneHme 4ocTyna K ux
KONMeKumsmM B UHTEPHETE.

242. lMpeactaeButenb poHaa Karisma 3asiBuna, 4to xotena 6bl NogennTbCcs NpUMepom,
Kacarowmnmcs npobnemebl, C KOTOPOKW CTOMKHYNack HaumoHanbHasa 6ubnunoteka Konymbun

B CBSI3M C 9TOM TEMOW, N abcypaHbIX NpaBoBbiX 6GapbepoB, ONOKMPYIOLWNX rpaxaaHam gOCTynN

K KynbType n obpasoBaHuto. lNpegcraButens otmeTuna, Yyto B 2014 r. HaunoHanbHas
ombnunoteka Konymbumn nposoguna MHBeHTapmsauuio AByx konnekumn. OgHa coctosina

13 pPOMaHOB KpOBOMpPONMUTHOro nepmoga B ucropun Konymoum, kotopbin anuncsa ¢ 1940

no 1960 rr., a BTopasi n3sectHa kak Konnekumsi Camnepa OpTtern. HBeHTapusauus
3agyMbiBanacb kak 4actb ngeun paspaboTkv maTtepuanos 1 BEG-NPUNOXEHUA C y4eTOM
BaXXHOCTM 3TUX NnpoussedeHunn B nctopumn Konymoum XX seka. B pesynbTate ydpexneHue
CTOJIKHYJIOCb CO CTPOrMMK 3anpeTamu nybnukaumm n npegoctasneHms obuiero goctyna

B OTHOLLEHUWN NoAasnsioLLero 6onbwmHCTBa MaTepuanos obenx konnekunn. U3 uncna
aBTOPOB POMaAHOB, BXOOALLMX B KOMNEKUMIO, MOCBALLEHHYIO NEPUOAY BOOPY>KEHHOIO KOH(PMKTa
(17 nponseeneHuii n3 53), 30 NPOLEHTOB HEBO3MOXXHO ObINI0 YCTAHOBUTbL MW HAWTW;

42 npoueHTa aBTopoB Konnekumn Camnepa OpTtern (93 13 cbiwe 160 nponsBeaeHnin) Henb3as
ObINO HY YCTAHOBUTb, HU HaUTWU. OTO ObINN NpoM3BEAEHNS, OTCYTCTBYHOLLUME B Npodaxe, HO
npegcrasnsitowme 60bLION UCTOPUYECKUIA U KyNbTYPHbIN HTepec ansg Konymbum 1 nomctmHe
noboro yenoseka, Xenarowero nccregosaTb 3Ty TeMy. W B nogobHbIX cnyyasx npoBOAUTb
Takue nccnegoBaHus oveHb TpyAHo. Takum ob6pasom, NuueHsnpoBaHue Bbirio Bbl peanbHbIM U
apbdpekTBHBIM peweHnem. [peacrtaButens OTMETWNA, YTO AN 3TOro OT BUBNIMOTEK U
apXMBOB HYXXHO NONYYNTb rapaHTMK NPeaoCcTaBneHns nx obLLecTBeHHOCTHN, 0COBEHHO Koraa He
yAaeTcsl HaNTN N yCTaHOBUTb aBTOPOB UK nNpasoobnagaTenein, BbINOMHMB Pa3yMHbIA MOUCK.



SCCR/32/5 Prov.
cTp. 87

243. TpeactaButenb SAA 3asBuUI, YTO NPON3BEAEHNS, aBTOPbl KOTOPbIX HEN3BECTHbI, —
nogxoasilee HasBaHue AN NOBCeAHEBHbIX BeLLEn, KOTopble co30aeM Mbl BCe, — JHEBHUKOB,
cny>xebHbIX 3anncok 1 otorpadmim — Ha KOTOPbIX Mbl HE CTAaBMM CBOE MMS U OT KOTOPbIX HE
oXngaem KoMMmepyeckom Bbirogbl. OAHAKO MMEHHO 3TU JOKYMEHTbI AenaloT apXmMBbl HACTOMbKO
LeHHbIMW AN nccnegosatenen. [1sa HefaBHUX UCCredoBaHWS nokasanu, nodemy
Heo6xoauMO caenaTtb UCKMOYEeHNE N3 aBTOPCKOro nNpasa Af1s apXMBHbIX NPOU3BEAEHUN,
aBTOPbl KOTOPbIX Hen3BecTHbl. OauH yHuBepcuTeT B CoeauHeHHbIX LUTatax AMepukn
nonbiTancsa ycraHosutb 3400 aBTOPOB AOKYMEHTOB M3 KOPPECNOHAEHUUN NONUTUKA Havyana
XX Beka, 3aTeM onpeaenuTb Aatbl CMEPTU, @ NOTOM HaWTXU MOTOMKOB JHOAEN, yMEpPLUUX MeHee
70 neT Hasaf, v 3anpocuTb paspelleHnd. bbinn NoTpayeHsbl ABa roga u TbiCAYM 4ONapos,
HO 60MbLUMHCTBO aBTOPOB OTCNEANTb He yaanocb. HanaeHo Bcero Yetbipe HacnegHuka.
ApxuBapuycbl CKpeCTUnum nanblbl U BCe-Taku oundpoBanu apxus. [Opyron yHMBepcuTeT B
CoeavnHeHHbIx WtaTtax AMepukn, koTopbii paboTan ¢ MaTepmanamm, KacaroLnuMmncs Tembl
ClMOa 3a nepuog ¢ 1980 no 2005 rr., CTONKHYNCs ¢ HEOOXOAMMOCTbLIO NPOBEAEHNS
HENoOMEepPHO JOPOrMxX NOMCKOB, HECMOTPS Ha TO, YTO MaTepurarnbl 6biM 4OCTAaTOYHO CBEXMMMU.
B aTom cnyyae aBTopckMmu npaBamu obnaganu 1377 4enoBek, ogHaKo NponsBeneHus
NPUMEPHO TPETU U3 HUX HENB3S ObINO AEMOHCTPMPOBAThL, MOCKOSbKY NpaBoobnagaTenu

He oTBeYanu Ha 3anpockl NGO X He yaanocb YCTaHOBUTL UMM HaWTU. JIMwb HEMHOIME U3
3TUX JOKYMEHTOB HOCAT KOMMEPYECKUIN XapakTep, HO AOCTVXKEHUE 3TOro pesynbrarta 3aHsamno
85 npoueHToB OT 0bLLen NPOOIMKUTENBHOCTM NPoekTa. B oTnnune ot nepBoro ynoMsHyToro
YHUBEpCUTETA, 3TN apXmBapuycCbl He BbINM CKMOHHBI PUCKOBATb, B pe3ynbTate maTepuansl
haKkTMyeCKM NoaBepPrnnch LieH3ype B Cny4vasix, Korga HeBO3MOXHO ObINO HANTN KOHTaKTHOE
NLO UK NOMyYnTb OTBET OT Hero. [laxe ecnv apXxmBHbIM OOBLEKT U3HAYanNbLHO co3aaBancs
OIS pbIHKA, OH BCE-Takn MOXET CTaTb Npou3BegeHMeEM HEM3BECTHOro aBTopa. Hanpuwmep,

B SAA xpaHuTCcs HeonybnukoBaHHas doTorpadusi NyapToOpMKaHCKOM CNOPTUBHON KOMaHAbI,
waratowen nog pnarom CoegnHeHHbIx LLTaToB AMepukun Ha NaHamepukaHckux urpax 1950 r.
[lBa roga cnyctd komaHga wna nog cobcteeHHbIM onarom MNyapTto-Puko. Xota nmsa n agpec
reaTemMarnbCcKoro gootorpada nssecTtHbl, SAA He cMorfna HanuTu ero No UMeHN, Tak Kak OHO
CMWLLKOM pacnpoCTpaHeHHOe, a Ha3BaHWUs ynuu 1 agpeca U3MEHUINUCH B pesyrnbTaTte
MHOMOYMCIIEHHbIX CMEH pexuma. [ormkHa nn ata gBHas HEBO3MOXHOCTb HANTU
npasoobnagartens mewatb SAA npegocTaBnTb 4OCTYN K poTorpacdmmn? ApxmuBapuychl

He SBNSATCA 3KCnepTaMu B MeXAyHapo4HOM 3akoHodaTenbCcTBe 06 aBTOPCKOM npase, He
crnegyeT OXuaaTb OT HUX NPUHATUSA TakMX pelleHun. Hukakon MexaHusM nuueH3MpoBaHus He
CMOXeT CrpaBeannBo pewwunTb 3Ty npobnemy. Ecnv aBTopbl HEM3BECTHbLI U UX HEBO3MOXHO
HaWTK, KaKk MOXHO NPeacTaBnsiTb UX KOMMEKTUBHbIE MHTEPECHI 1 B YeW KapMaH nonagyT
NUEH3MOHHbIe cbopbl? O4eBUOHO, YTO OHW HE JONAYT A0 HEU3BECTHbLIX aBTOPOB, MOCKOSIbKY
NX HEBO3MOXHO HanTu. [Mpobnema 3aknyaeTcs B TOM, YTO aBTOPCKOE NpaBo, Kak U
nuueHsnpoBaHue, 660 co3aaHo C pacyeToM Ha PbIHOK, HO ero He yaanocb aganTuposaTb
ANSA peleHns AMneMmbl NPon3BefeHUIN, KOTOPble HUKOrAa He UMEerM KOMMEePYECKOro
ncnonb3oBaHusa unu GeccnegHo ucyesnu n3 npogaxu. NMovck BnagensLes Npas Ha Takue
Npou3BedeHNs MOXET OKa3aTbCA NPaKTUYECKN HEBO3MOXHbBIM. MarnoBeposTHO, Y4TO
CTaHgapTHoe TpeboBaHMe 0 NpoBeAeHMM TLLATENbHOro Noncka npuBeaeT K 06Hapy>KeHMo
BnagenbLeB NpaB Ha apXMBHbIE NPON3BEAEHUS, aBTOPbl KOTOPbIX HEU3BECTHbI, 3aTO MOXXHO

C YBEPEHHOCTbIO CKka3aTb, YTO OHO MoBMeYeT 3a cobon HenogbeMHble pacxoabl. B oTcyTcTBue
WCKIIOYEHUI MUP TEPSET JOCTYN K 9TON OrPOMHOIM COKPOBULLHULIE NCTOPUYECKN BaAXKHOIO
mMaTepuana.

244. Tpeactasutens IFFRO 3aaBun, 4To nogaepxmBaeT NMHULMATUBLI, HanpaBeHHbIE Ha
npegocTaBneHne 40CTyna K HaKOMMeHHbIM 3HAHUSIM U KyNbTYPHOMY Hacneauio, U npusHaeT
pornb BUGNMOTEK M apXnBOB B 3TOM NpoLlecce. [pexae YeM paspellaTtb NpeaocTaBneHme
A0CTyNa K Takum Npou3BeaeHUsIM, HY>XKHO UX TaTenbHOo onpeaenuTtb. Hanpumep,
Nnpoun3BeaeHns 4OMKHbI BOCNPOU3BOANTLCSA UM NPeaoCTaBnAaATLCA Npu cobnogeHnm
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KpuTepueB, npuemnemMsix Ans npaBoobnagartenen, 4tobbl obecneynTs OTCYTCTBUE
NPOTUBOPEYMS C HOPMASbHBIM UCNONb30BaHNEM NPOU3BEAEHUA N UHTEPECaMU aBTOPOB.
PelwweHunsa, cnocobcTBytome oungpoBbIBaHUIO 1 NPegoCTaBNEHNO NPON3BEeAEHUI, aBTOPbI
KOTOPbIX HEN3BECTHbI, U NPON3BEAEHUI, KOTOPbIX BonbLUe HET B Npogaxe, TpebytoT
WHOMBUAYANbLHOrO NOAXo4a B KaX40W CTpaHe C y4eTOM e€e NpaBoBbIX W APYruX Tpaauuuin.
3akoHoOaTeENbCTBO O NPOU3BEAEHMAX, aBTOPbI KOTOPbIX HEM3BECTHbI, JOIMKHO obecneymBaTtb
npaesoobnagaTtensam, ecrnv oHn o6 bABATCS, NPABO HA OT3bIB M BO3HArpaXgeHue.
BocnpownsBeneHne 1 npegoctaBneHe NponsBeaeHnin, KOTopbix OonbLue HET B npogaxe,
npoLLe BCEro opraHn3oBaTb, Korga B CaMoOM Havane nmelTca 4o6poBoSbHbIE UHULMATMBDI
3aMHTEepPecoBaHHbIX CTOPOH, B TOM YMCHe NIMLEH3MOHHbIE cornalleHms. 3anHTepecoBaHHbIe
CTOPOHbI AOSMKHbI NOKa3aTb CBOK CMOCOBHOCTb K NMPUHATUIO MPaKTUYECKUX peLIeHnin Ans
oundpoBbLIBaHNA 1 NMpedoCcTaBNeHUs Takmx nponssegeHnin. K HUM OTHOCATCHA pekoMeHayeMble
WHCTPYMEHTbI, B TOM YMCIe onpeaeneHns, Kputepum noncka npasoobnagarenen n TMNoBble
NNUEH3NOHHbIE COrnaLleHns, a Takke NPUHATUE peLleHnin O Bblgave paspeLleHnin Ha
MCnonb30BaHWe NpaB eanHbIM LEHTPOM, NpeacTaBNeHHbIM KONMIEKTUBHBIM yrpaBieHNeM.

B HacTosLwee Bpemsa B paae rocygapcts — UneHoB EBponerickoro coto3a peannsosBaH
MeMopaHayM o foroBopeHHocTn (Mo/l) 3aMHTepecoBaHHbIX CTOPOH B OTHOLLEHUN
oumMdpoBbLIBaHMA 1 NpefocTaBneHns 6ubnmoTekaMmm Npons3BeaeHnn, KOTopbix 6onbLue HeT

B Npogake, COCTaBMEHHbIN Npu coaencTeum EBponenckon kommccum n nognmcanHsin IFFRO
n Accounaumen nucatenen n nsgarenen Eesponenckon 6ubnuotekun. Npeacrasurens
pekomeHgoBarn, 4Tobbl rocygapctea — vneHsl BOUC paccmoTtpenu n naydnnu Mo[

O NMpomn3BeaeHusX, KOTOPbIX BOMbLle HET B Npoaaxe, Nocre ero NoanMcaHns BCemm
3aMHTepecoBaHHbLIMK CTOpOHamu. [lpencraBuTenb 3aaBUI, YTO B KA4eCTBE KoopAnHaTopa
uenesou rpynnbl IFFRO ¢ pagocTbio NOMOXET Nony4nTb MHPOPMaLMIO U3 PasfnyHbIX
CEKTOpPOB.

245. lMpeactaButens Accoumnaumm apxmBoB U Y4eTHOW SOKyMeHTauun CoeguHEHHOro
KoponesctBa (ARA) 3asBun, 4TO, C TOUKN 3pEHNS aBTOPCKOro Npasa, apX1BHbIE KOMNEKLNN
BKMoYaloT B cebs 3HaUMTENbHOE KONMYECTBO NPOM3BEOEHNI HEU3BECTHbLIX aBTOPOB,

KOTOpbIE MO-MPeXHEMY OXPaHAKTCA aBTOPCKMM MPaBoOM MPUTOM, YTO BriagerbLbl NpaB Ha HUX
HEen3BECTHbI UK UX HEBO3MOXHO OTCNeanTb. HepaBHSAs oueHKa BNUAHWUSA 3akoHoOaTenbCTBa,
nposegeHHasa B CoegmHeHHOM KoponeBcTee, nokasana, 4to 40 npoueHToB hoHO0B
HaUMOHarbHbIX apXMBOB U HaUMOHanbHbIX JOKyMeHTOB LLloTnaHanm coctaensatoT
npou3BedeHns, aBTOPbl KOTOPbIX HEM3BECTHLI. [peacTtaBuTens OTMETUN, YTO B €ro
opraHusaumm, HaumoHanbHoOn apXMBHO-4OKYMEHTALNOHHON cnybe LLoTnaHann, xpaHutcs
80 KMITOMETPOB apXMBHLIX 3aMMCen, 3TO OAHO M3 KPYMHENLWNX COBPaHNN YaCTHbIX LOKYMEHTOB
B CoeguHeHHOM KopornescTBe. 3TO NMCbMa, OHEBHUKN, ByxranTepckme KHUruM, gpoTorpacun,
MPOTOKOSbl, OTYETbI U TOMY NOAOGHbLIE OKYMEHTbI, KOTOPbIE BCE €Lle OXPAHSTCA aBTOPCKUM
npaBoM, HO BbInM CO3AaHbl He ANA KOMMEPYECKOro UCnonb3oBaHns. Hanpumep, AHEBHUK
BeAyT ANSA 3anucu NoBCeaHEBHbIX cObbITMI, a He Anga nybnukauuun. Takke 6bino 0TMEYeEHO,
4YTO NPOU3BEAEHUS, aBTOPbl KOTOPbLIX HEU3BECTHbI, MPEACTaBnAT NPobremMy ANs apxvmBoB,
O[HaKO OHM Takke ABNATCA Npobremon Ansi Nonb3oBaTenen apxmeoe, nccnegosaTenen,
CTYAEHTOB, UICTOPUKOB, NMMUCATENEN U YacTHbIX NnL,. OTW MOAN UCMOMb3YIOT N MOBTOPHO
MCNONb3YIT apXmBbl, YTOObI NOMOYb OBLLECTBY 3a4yMaTbCsA O COBLITUAX NPOLLSIOro, MOHATb UX
n NpmobwnTbes K HUM. [NpaBuTtenbctBo CoeguHeHHoro KoponescTBa BBENO MEXaHU3M
NULEH3MPOBaHMSA NPOM3BEAEHNI, aBTOPbl KOTOPbIX HEU3BECTHbI, YTOObI 4OCTMYL BanaHca
Mexay noTpebHOCTSMK Nonb3oBaTenen n npaeoobnagarenen. OgHaAKO Ha NPakKTUKe
MexaHn3M paboTaeT He O4YeHb XopoLo. 3asaBuTenu 06s13aHbl B CBOEN 3asiBKke NpeaoCcTaBnsiTh
AoKasaTenbCTBa TOro, YTO OHU NPOBENM TLAaTENbHbIA NOUCK, U AOMMKHbI 0bpaLLaTbCs K
npeanucaHHbIM UCTOYHUKaM. Hanpumep, B pasgene nutepaTypHbIX NpOM3BEAEHUI YKa3aHO
cBbiwe 30 TMNOB NCTOYHUKOB, KOTOPbIE MOSb30BaTENAM HaANEXUT NPOBEPUTb, HO NOYTU BCE
OHU KacaroTcst onyGrMKoBaHHbIX, @ He HeoNyBMKOBaHHbBIX apXMBHbIX MPOU3BEAEHWN.
HeyaneutensHo, 4To 3a 18 MecsaueB paboTbl MexaHn3ma 6bino BbigaHo meHee 300 nuueH3nn.
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Bubnunotekn, ydebHble 3aBefeHUs, My3en 1 BellaTeny MoryT BOCNoSIb30BaTbCA MEXaHN3MOM
EBponeiickoro coto3a ans nponsBeaeHnin, aBTopbl KOTOPbIX HENM3BECTHbI, OAHAKO NIULEH3UK
OEeNCTBYIOT TOMNbKO Ha TeppuTtopun EBponeinckoro cotosa. Kpome Toro, MexaHusm He
NPUMEHSETCS K XyJOXeCTBEHHbIM MPOou3BeaeHUs M, NCNOSNb30BaHWE KOTOPLIX CTPOro
orpaHuyeHo. XyaoXecCTBeHHble KapThl, NriaHbl, poTorpadun, YepTexn BXOAAT B YUCHO
Hanbonee Xpynknux NponsBefeHnn B oHAax ydpexaeHui KynbTypHOro Hacneams n Hanbonee
BaXKHbIX ANA rnobarnbHbIX nccnegoBaHuin. YpeamepHo o0b6peMeHUTENbHbIN 1 OFpaHNYEHHbIN
xapaktep mexaHnama CoeanHeHHoro KoponeBcTtea U MexaHn3amMa nuLUeH3NpOBaHUS
npou3BeaeHnn, aBTopbl KOTOPbIX HEU3BECTHbI, MOKa3blBAET, YTO CyLLECTBYIOLLas
3aKkoHogaTenbHas 6asa onsa npov3BeaeHWi, aBTOPbl KOTOPbLIX HEU3BECTHLI, HE paboTaeT
OOJPKHBbIM 06pa3oM, a TakkKe ykasbiBaeT Ha NPUYMHY, N0 KOTOPOWN HEOBXOAMMO NPUHATL Ha
MeXOyHapoaHOM YPOBHE COpasMepHOe UCKINYEHNE N3 NpaB Ha Npou3BeaeHns, aBTopbl
KOTOPbIX HENM3BECTHBI, A11s1 OBMONNOTEK N apXNBOB.

246. TNpeactasutenb elFL.net otmeTuna, 4To GUBNMOTEKM M apXMBbl UMEKOT MaHAaT Ha
coxpaHeHue obLecTBeHHbIX apxmMBoB aAnga 6yaywero. B aHanoroBow cpeae ncyepnaHve npaea
Ha pacnpocTpaHeHne nNpegocTaBnsaeT NpaBoBble CPeAcTBa Anst obecnevyeHns ero BbiNoOSTHEHUS.
Ecnu ctatbst B ne4aTHOM XXypHane no Kakon-To NpuynMHe nsbiMaeTcs u3 obuiero goctyna,

y 6nbnunoTtekn octaeTcst nevaTtHasa Konus, KOTOPYD OHa MOXET COXPaHUTb M NPeaoCTaBnATb

B MCCneaoBaTenbCKuxX Unn obpasoBaTenbHbIX Lensx (C y4eToOM CBsI3aHHbIX C COXPaHEHUEM
ncknoveHun). MNpasoobnagaTtens He MOXET U3bATb 06BLEKT 13 Bubnuotekn. B uudposon
cpene, roe He AeNCTBYET NpaBO Ha pacnpoCcTpaHeHne, Takue Mmepbl NPeSOCTOPOXHOCTH
oTCyTCTBYIOT. XKypHanbHble CTaTbl MOTYT UCHEe3aTb U ncyesatoT 13 6a3 gaHHbIX. XOopoLuo
N3BECTHbIN NpUMep umen mecTto B cnydae BakumHbl MMR B CoeanHeHHom KoponescTae B
1998 r. B meguumHckom xypHane The Lancet 6bina onybnukosaHa Hay4yHas paboTa, aBTop
KOTOPOW yTBEPXXAarn, 4TO KOMOMHMPOBaHHasA BakUMHa NPOTUB KOPU, KpAaCHYXU U NapoTuTa,
n3BecTHas nog HassaHvem MMR, BbI3biBaeT pacCTpOMCTBa ayTUCTUYECKOrO CriekTpa. JTu
YyTBEPXOEHUS, KOTOpbIe ObINN LUMPOKO pacTUpaXxnpoBaHbl BegyLMMM cpegcTBaMm MacCoBOM
nHdopMaL MK, Bbi3Banu peskoe yMeHbLUEHE OXBaTa BakuuHaumen. B pesynbtaTe y4actmnmch
cny4au 3aboneBaeMoCTy KOpbo U NApOTUTOM Cpeau AeTen C feTanbHbiM UCXOA0M UK
nocneacTBUSMN Ha BCHO XU3Hb. MeaununHckue yTBepXaeHus, cogepxalunecs B cTaTbe,
BMocneacTBmmM ObINn onpoBeprHyThl. HayyHasa ctatbs Oblnia 4acTUYHO OTO3BaHa XypHarom

B 2004 r. n nonHocTbto oTto3BaHa B 2010 r. VccnepoBaTtensam B 06nacTy annaeMuorioruu,
nccneayoLlwmMM CHUXKEHe oxBaTa BakunHaumen, HeobxoaumMo umMeTb AOCTYN K 3TOMY
AoKymeHTy. Ecnu ctaTbs 6bina onybnukoBaHa B neyaTHOM BEPCUM XKypHara, oOHa CoXpaHuTcs
B 6ubnunoteke. Ecnu oHa Bbina HanevyaTaHa TONbKO B OHMANH-BEPCUUN, HET HUKAKMUX rapaHTumn
ee coxpaHeHuns. Takum ob6pasom, NpMHLMN, Nexalumin B OCHOBE NpeaocTaBieHns 0TO3BaHHbIX
NN N3bATBIX MPOU3BEAEHUI, 3aKMOYaETCa B TOM, YTOObI MOMOYb AOCTUYb LNy NOCTOAHHOIo
A0CTyna n coxpaHeHus B uudppoBon cpefe. [ockonbky ecnun y OubnuoTtekn oTcyTCcTBYET
AaHHbIN 06BEKT, OHa He MOXeT coxpaHuTb ero. [NpeacTtaBuTens nobnarogapuna rocygapcrea-
YneHbl 3a UX NPEeANoXeHNs: B OTHOLLEHMM OTO3BaHHbIX MPOU3BEAEHUIN U CBOAHbLIN TEKCT

B gokymeHTe SCCR/29/4. lNMpenctaButens 3asdBuia, YTO NOSIOXEHNE, coaepalleecs B
nyHktax 4 n 5 Tembl Ne 7, npegycMmaTpmuBaeT UCKNIOYEHME N3 NpaB Ha BOCNpoOn3BeaeHNE U
posefeHne Ao obLiero ceBeeHns B OTHOLLEHWM NPOU3BEaEHNI, KOTopble paHee yxe bbinu
AoBefeHbl Ao obuero cBeaeHnsi. MoCKONbKy OT3bIB KacaeTcs HENMMYLLECTBEHHbIX Npas,

NyHKT 5 NnpegycmaTpuBaeT cobnogeHne npas 3Ton Kateropmn. [[ocygapCTBO-UNEH MOXET
OrpaHNYnTb NPUMEHEHME NOSOXKEHNS UMW NPUHATDL peLleHne He NPUMEHSTb ero soobue. B
NyHKTE 4 yTOYHAETCH, YTO NOMOXeHMe NPUMEHSIeTCS C y4eToM noboro pelleHns cyaa B
OTHOLLIEHUWN KOHKPETHOro NPOM3BEAEHMS NN HOPM HaUMOHaNbHOro 3akoHo4AaTENbCTBA, eCru
OHM npeaycMmaTpmBatoT nHoe. Pabota 6GubnmoTek n apxvMBoB HarnpasfeHa Ha TO, YTOObI
obecneynTb NOMHOTY M AOCTYNHOCTb OOLLECTBEHHbLIX apXMBOB B ByayLLeM, Yepes MHOro net
rocne Toro, Kak Npon3BegeHne yTpaTtuT CBOK KOMMEPYECKYI0 LEHHOCTb UK UCHE3HET ero
Bnageney. pu oTCyTCTBUM NPaBOBON NOAAEPKKM BMONMOTEK HEBO3MOXHO rapaHTUpoBaTh
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Hagnexatuyto ukcaumio umdposoro matepuana. llNpeacraBurens 3asBuna, YTo Takke xoTena
Obl BbiCKa3aTbCsA NO NOBOAY NPOM3BELEHUI, aBTOPbl KOTOPbIX HEU3BECTHbI. B Apyrux ctpaHax,
Taknx kak CoeanHeHHble LUTaTtel AMepukn, Gubnunotekn npmuberatoT K «406POCOBECTHOMY
MCNoNb30BaHWIO» AN OCYLLLECTBIIEHUSA MACCOBOro OoLMAPOBbLIBAHUSA UX CneunanbHbIX
KONMeKUM apxXmBHbIX MaTepuanos, hoTorpacuin n nevyaTHbIX U3gennin 0aHOPa3oBOro
MCMONb30BaHUs, Tak1x Kak namdneTsl u acduwmn. Hanpumep, Hito-Mopkekas nybnnuHas
6ubnuoTteka oundppoBana CBOK KOMMEKLMIO MaTepmanos, KaCaloLNXCA HbIO-MOPKCKON
BcemupHown BeicTaBkm 1939-1940 rr. 3Tu maTepmansl Tenepb SOCTYMNHbI B MIHTEPHETE U fernm
B OCHOBY 0OpasoBaTesibHOM NporpaMmmbl. B oTnvymne ot MMnnnoHoB NO4O0GHbLIX NpoM3BEAEHUI
HEN3BECTHbIX aBTOPOB, K kKoTopbiM 6ubnuotekn CLUA npegoctaBunm 4oCTyn B pamKax
nobpocoBecTHOro ncnonb3oBaHus, B EBpone B pamkax [QUpekTuBbl 0 NpoM3BeAEHNSIX, aBTOpbI
KOTOPbIX HEU3BECTHbI, BCTYNMBLLEN B cUny B okTA0pe 2014 r., Ha TeKyLLIMN MOMEHT cTanu
AOCTYyNHbIMK Tonbko 1729 npousseaeHui. MpuynHa 3akniovaeTcs B TpeboBaHusX,

B YACTHOCTW, B MEXaHM3Me TLUaTENbHOro NoMcKa, KOTOPbIA CANLWLKOM 0B6peMeHnTENEH, YTOObI
NPUBECTU K peanbHbIM pesynbTatam. [pefcraBuTenes Bbipasuna Hagexay, YTo HeaoCcTaTKu
OyayT ycTpaHeHbl npu nepecmoTtpe Komunccuen 3akoHogaTensctea 06 aBTOPCKOM rnpase

C Lenblo peann3oBaTb Lefnb AUPEKTUBbLI K COAENCTBOBATbL KpynHoMacLTabHOMY
ouncpoBbIBaHNIO KyNbTYpHOro n obpasoBaTtenbHoro Hacneaus Eesponbi». o MHeHMIO
npeacrasutensd, 6ubnuotekn 3a npegenammn CoeamHeHHbIX LLTatoB AMepukn n EBponenckoro
COt03a TakKe OOSDKHbl MMETb BO3MOXHOCTb OLM(POBLIBATE NPOM3BESEHUS, aBTOPbI KOTOPbIX
HensBecCTHbl. [MpeacTaBuTenb NO AOCTOMHCTBY OLeHMNa NPeasIoKEHHbIN CBOLHbINA TEKCT NO
noBoAy NPoOU3BeAEHUIN, aBTOPbl KOTOPbIX HEM3BECTHbI, N N3bATLIX MPOM3BESEHUIN B JOKYMEHTE
SCCR/29/4. TyHkT 1 B Teme Ne 7 npegycmaTpmuBaeT UCKINIOYEHUE 13 NpaB Ha
BOCMpou3BeadeHue, agantaumio n gjoBedeHve 4o obLero ceefeHns ansa nponsseaeHun,
aBTOPOB UNu nNpasoobnagarenen KOTOPbIX HEBO3MOXHO YCTAHOBUTL UMW HAUTK Mo
pesynbTaTam pa3ymMHoro noucka. lpegcrasutens oTMeTuna 4to, no BCer BUANMOCTH, B
TEKCTe HedocTaeT dpasbl «aBTOPCKOE NPaBo». TeKCT A0SMKEH rmacutb: «bunbnuoTtekam u
apxmBaMm paspeLuaeTcs U3roToBUTb KOMUIO NPOU3BeaEeHUA U Mmatepuana, oXpaHsieMoro
aBTOPCKMM MPaBOM UMK CMEXHbIMU NpaBamu, NPegocTaBUTb €€ 06LLECTBEHHOCTU UITU UHLIM
obpas3om ucnonb3oBaTb Takoe NpoussegeHne unu matepuany». Cneayrowmn NyHKT
npegycMaTpmuBaeT, YTO ecnv BnocneactTsnm obbaBuTcs npasoobnagaTtenb, OH MOXET
npeTeHaoBaTh Ha CrpaBeasIMBOe Bo3HarpaxaeHue 3a dyayliee Ucnonb3oBaHue nnm
notTpeboBaTb NpekpaLLleHnsa ncnonb3oBaHus. onoxeHne gaeTt rocygapcrsaM-4rieHam npaso
onpegenatb, TpebyeT N kKOMMepYecKoe Ucnornb3oBaHne ynnatbl céopos. [peacrasutens
3asaBuna, 4To npobnema NpovsBeaeHnin, aBTOpPbl KOTOPbIX HEU3BECTHbI, OFPOMHA, YTO OHa
3aTparvBaeT Kaxayl CTpaHy MuMpa 1 Tekyllas cuTyaums He yCcTpanmBaeT HUKOTO.
lNMpenoctaBneHne nponssegeHNN, aBTOPbl KOTOPbIX HEM3BECTHLI, NoaaepXunsaeT obpasoBaHue,
TBOpPYECKME OTPaCIN N AKOHOMUYECKYIO AeATENbHOCTb, OCHOBAHHYIO Ha OUM(pOBaHHbIX
KynbTypHbIX pecypcax. KAl — nogxogsawmin opraH ans peweHnsa npodnemsl Npon3BeaeHnin
Hen3BEeCTHbIX aBTOPOB U1, CAeNaB 3TO, OKaXeT BoNbLUY0 YCnyry aBTOPCKOMY NpaBy U cucTeme
aBTOPCKOro npasa.

247. lpeactaButenb STM 3asBun, YTO cYMTaET NPON3BEAEHNS, aBTOPbI KOTOPbIX HEN3BECTHbI,
BEPTMKANbHbLIM BONPOCOM, a KOMMEpYeckne paboTbl — FOPU3OHTaNIbHLIM BOMPOCOM,
npoxoasLyMM Yepe3 Bce KaHarbl pacnpoctpaHeHus. [NpencraButens STM otmeTun, 4to
COYyBCTBYeET npobriemam apxmBapuycoB, paboTatolmnx ¢ HeonybrIMKoBaHHbIMIU MaTepuanamu,
KOTOpbIE XOTH N UMEIOT MCTOPUYECKYIO LLlEHHOCTb, MPY CO34aHMK He npegHasHavanuch ons
nyonukaumn. lNpeactaBuTenb OTMETUIT, YTO, BO3MOXHO, criegoBano 6bl 3yuntb pyKOBOACTBA
My3€eeB Mo MeXxobubnmoteyHoMy aboHEMEHTY, MOCKOSIbKY OHM MOTYT MOMOYb CO34aTb
PYKOBOACTBO A1 apXnMBapuycoB Mo NepeaoBon NpakTuke obpalleHus ¢ NponM3BeaeH S IMY,
Bnageney npae Ha KOTOPblE HEN3BECTEH U KOTOPbIE HUKOMY He npuHaanexaT. OH coobLun,
YTO €ero, Kak usgatens, 6ecnokouT BONpOC UCKMOYEHNS NTOXXHOMNOMNOXUTENbHbBIX pe3yrbTaTos,
T.€. Cry4yaes, KOrga okasblBaeTcsl, YTO NPoun3BeaeHus, No pesynbTaTam TLaTerbHOro noncka
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NMPU3HaHHbIE Npon3BeJeHNAMN HEN3BECTHbIX aBTOPOB, TaKOBbIMU HE ABJTAOTCA. BHe
3aBUCUMOCTU OT 3aKoHOOaTeNnbCTBa, eCrin nnMuo unu rpynna nny ,D,O6pOCOBeCTHO CYUTaeT, 4To
Brnageneu npae Ha npomn3segeHne HEN3BECTEH, N3OaTesn STM cornawatotcs He NPUMEHATb
HUWKaKne cpencrtea I'IpaBOBOVI 3allnTbl B CBA3U C UCMNOJIb3OBAHNEM TaKMUX ﬂpOMSBeﬂ,eHMVI B
nepuona, noka rnosib3oBartesib 0CTaBalJiCd B HEBEEHNN O TOM, Nnpon3segeHne He OTHOCUTCA

K aTOM KaTeropunu. npeﬂ,CTaBVITeJ'Ib 3adAaBuIl, 4TO BOMpPOC I'IpOVISBe[J,eHVIIZ, aBTOpPbI KOTOPbIX
HEen3BECTHbI, BUANMO, Obin NnopoXAeH 3anpeTom perncrtpaunm I'IpOI/I3Be,D,eHI/Il7I,
npegycMOTpPEHHbIM EepHCKOVI KOHBEHLMEN, n npoaoIKNTESIbHOCTbIO AencTens aBTOPCKOro
npasa. Hackonbko noHnmaeTt STM, ONpeKTBa He Obina npeagHasHa4veHa and Toro, YTOObI
cnocobcTBoBaTh MaccoBOMY OLlI/Id)pOBbIBaHMlO npomsse,u,eHl/uZ, aBTOpPbl KOTOPbIX HEN3BECTHbI,
MOCKOJIbKY OONbLUNHCTBO nporpamMmm OLI,I/ICprBbIBaHI/IFl HE OPUMEHTUPYIOTCA cneunaribHO Ha
npon3seneHnd 3TOMN KaTeropuu. OHu BKIHOYaIOT B cebs npon3seneHna, aBTopbl KOTOPbIX
HEeN3BECTHbI, B CUITy CTaTUCTUYECKOIro pas6poca. PaCLLII/IpeHHOG KOsrnektnBHoe
MueHsanpoBaHne 1 apyrue KonnekTnBHble pelieHnd, ecri OHn 6yﬂ,yT NPUHATbLI, OAHOBPEMEHHO
CHUMYT BOMNpPOC npaB Ha npon3seneHund, aBTopbl KOTOPbIX HEN3BECTHHbI.

248. Tpeactasutenb IPA 3asBun, 4to, roBops 0 BONPOCE NPon3BEAEHMI, KOTOPbIX GonbLue
HeT B NpoAaxe, HeobXoaUMO peLUnTb, Kak onpeaennTb 06CTOATENLCTBA, NPU KOTOPbIX
npou3BedeHns, co3faHHble 40 NOSABIIEHUA NHTEPHETa, HO OXPaHsiEMble aBTOPCKUM NpaBoM,
MOryT BbITb BOCCO3aHbl B LMPPOBOM BUAE, @ TaKKe KTO W Ha KakUX TEPPUTOPUAX MOXET 3TO
caenatb. XopoLnM NPUMEPOM peLLEeHNs!, OCHOBAHHOIO Ha COTPYAHUYECTBE MexXay aBTopamu,
nsgarensMmu n bubnuortekamu, ssnsetcsd Mo/l B OTHOLLEHUM KHUT, XXypHaroB 1 poTorpadun,
BKITHOYEHHbIX B HUX, MPUHATLIN B EBpone, Ha KOTopbIn paHee cebinanuceb konnern ns IFFRO.
Kakum xe obpasom coctaButenn Mo/l nbITaoTcs yCTpaHUTb AaHHbIEe OrpaHUYeHns 1 aatb
cTapbiM NPou3BeaeHNsIM HOBYHO LMPOBYIO XM3Hb? Mo[] oTnu4aeTcs nporpeccnBHOCTLIO, HO B
TO € BpeMs CKPOMHOCTbLI. OH orpaHnymMBaeTcs NpeasioKeHHbIMU CEKTOPaMM K
pacnpoCTpaHAETCA Ha KHUMM 1 XXypHarbl, KOTopble Oblnn BriepBble onybriMKoBaHbl B CTpaHe
EBponewnckoro cotosa. KHura nnm xypHan cuvMtaroTcs Npom3BedeHUs MU, KOTOpbIX BorbLue HeT
B Npogaxe, B TOM Crny4ae, ecnv Bce npounssegeHne B NobbIX ero Bepcusix U NposiBEHNsIX
Bonblue He SBNSETCA KOMMEePYECK AOCTYNHLIM MO 0ObIYHBLIM KaHanam TOprosnuv, He3aBUCUMO
OT CyLLLeCTBOBaHWS MaTepuarnbHbIX 3K3eMNsipoB Npou3BeaeHns B bubnmorekax ny
06LLLEeCTBEHHOCTH, B TOM YucCne B BYKMHUCTUYECKMX Mara3vHax Unm aHTUKBapHbLIX KHKHBIX
marasuHax. K HUM OTHOCUTCSi NpaBo aBTOPOB M U3faTtenen BOCCTAHOBUTL KHUTY UITN XypHar
UCKIMoYnTENBLHO AN cebs, npaBo B Nboe Bpemsi 0Tka3aTbCsA OT y4acTus B Kaknx-rnmbo
npoekTax goctyna, obas 06a3aHHOCTbL OpraHn3aunii KONNEKTUBHOIO ynpasneHns
CBA3bIBATLCS C UX NpaBoobriagatensamu, a Takke KOHKpeTHoe 0653aTenbCTBO Aenartb 370 B
TOM Criyyae, ecrnu Crnpoc Ha BoccosaHue nponssefeHns B UnposomM dopmaTe npesbilaeT
oxuaaHusa. HakoHel, cnefyeT pacCMOTPeTb KOHKPETHble npoueaypbl N0 YCTaHOBIIEHWIO CBA3M
C npaBoobnagaTtensMu, Yo NPON3BEAEHUSA NOABEPraTCa YacTOMy UMM MHTEHCUBHOMY
TpaHCrpaHMYHOMY MCMONb30BaHUIO B paMKax MexaHu3ma KOSNeKTUBHOMO NULEH3NPOBaHNS.
Cocrasutenun Mo[] He nbITanUCb YCTaHOBUTL NOPOrOBYHO YacTOTYy Takmx cobbITUA UK
onpenennTb CPOKK NpoBedeHns NpoBepkn 1 npoueayp. BmecTto atoro Mol npeanonaraet, 4to
3TK pakTopbl ByAyT corrnacoBaHbl Ha HaLMOHaNbHOM YPOBHE B rocyfapcTBax — YrieHax
EBponenckoro coto3a TemMn U3 3aMHTEPECOBaHHbIX CTOPOH, KOTOPbIe Ny4lle BCero noaxoasat
ANsi BbIHECEHWSA 3ApaBOro CY>XAeHWs Nno 3TMM BONpocaMm, 3aTparnBaroLmM HauMoHanbHyo
nuTepatypy u KynbTypHoe Hacneaue. Mo[] npegoctaBnsieT BO3MOXHOCTb BEPHYTb K XMU3HW Kak
MOXHO BonbLUe KHUT U XypHanoBs, onybnmnkoBaHHbIX 4O NOSABNEHUS MHTEPHETA, He HapyLlas
3aKOHHOro NpaBa OXwuaaHusa aBTopoB, Grnarogaps TBOPYECTBY, SHEPrMU, BPEMEHM U
WMHBECTULIMAM KOTOPbIX B NEPBYIO O4epeb BO3HUKIN Takne Npon3BeneHus.

249. [enerauusa Utanum 3agesuna, 4to BbiCcnyLwana pasHoobpasHyto KpUTUKY B agapec
[vpekTnebl EBponenckoro cotosa 1 Toro dakra, YTo Ha NpakTuke oHa paboTtaeT He 6e3
HapekaHun. [enerauusa cooblimna, Yto xoTena O6bl NogYEpPKHYTh, YTO AMPEKTUBA BCTyNuna
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B cuny B 2014 r., Tak YTO NPOLLNO MEHee ABYX NET, U TENepb O4EBUAHO, YTO CyLLECTBYET
npobnema ¢ NpoM3BeAEHNSAMM, aBTOPbI KOTOPbIX HEU3BECTHbI, U OHA OrPOMHA, YYUTbIBast
KONMM4YecTBO NPON3BEAEHMIN U CTOUMOCTb UX U3YYEHUSA C TOYKMN 3PEHUSA TLWATENBHOro NoMCcKa

M NpaB Ha HMX. [1o MHeHuto generauun, KomuTteT AOMKEH y4eCTb, YTO TO, O YEM OHA rOBOPUT —
0 NpaBax — OXBaTbIBAETCH aBTOPCKMM MPaBOM, HO CyLLLECTBYET OrPOMHOE KONTMYECTBO ApYrmX
NPOM3BEAEHNIA, KOTOPbIE HE OXPaHATCA aBTOPCKMM NPaBOM, HO TOXXE OYEHb BaXKHbI N TOXE
noanexar ounMdpoBbiBaHMIO. Hanpumep, UtanbaHckaa HaumoHanbHas 6ubnmnoTeka
3akntoymna cornawexve o6 oungpoBbIBAHUN NPON3BEAEHMI, CO30AHHBIX ThiCAYY NeT Has3ag,
Npon3BeAEHNI, OTHOCALLMXCS K arnoxe Bo3poxaeHus, a Takke HECKONbKMX CPeAHEBEKOBbLIX
npou3BeaeHnin. bbino o4eHb BaXXHO COXpaHUTb 3TN NPOM3BEAEHMS, a TaKKe NPeAoCTaBUTb UX
B NOSfb30BaHMe UccnenoBaTensiM U ApyruMm 3amHTepecoBaHHbIM nuuam. C yyeTom vmcna
NMEIOLLIMXCHA NPOM3BEAEHMIN BbINO O4EBMAHO, YTO HY)XXHO NPaBUbHO pacnpeennTb
OrpaHNYeHHOE KONMMYECTBO AEHEr, BPEMEHN N AHEPTMM, KOTOPbIE MMENNCH B PACNOPSKEHUN
yypexaeHnuns. [eneraumsa Takke xoTena oTMeTUTb, YTO A5 NPUHATUSA PELLEHUS O TOM,
OTHOCUTCS NN 0O BEKT K NPON3BEAEHNSAM, aBTOPbI KOTOPbIX HENM3BECTHbI, HE06X0ANMO 6bINo
NpoBOAUTL NPOBEPKY, TpebytoLLyto 3aTpaT CpeacTB 1 BpeMeHW. ITOT BONPOC Henb3s 6bino
NPOCTO OCTaBWUTb HA YCMOTPEHNE TOro unu uHoro nuua. enerauusa coobwimna, 4To B
CoeavnHeHHbIx WTtaTtax AMepukn nmeno mecto cygebHoe pasbnpatenbCcTBO Mexay KoMnaHuemn
Google n AMepurkaHckon accolmaumen nsgatenen no nosoay Toro, Yto Google Havana
ouMdpoBbLIBaTL MHOXXECTBO NPon3BeaeHn 6e3 paspeLleHnst, u cpeam HUX obinm
NPOM3BEAEHNA UTANBAHCKNX N APYTNX OYEHb U3BECTHbIX aBTOPOB. [10 KaknMM-TO NpuYMHam
OHW BbINN OTHECEHbI K NPOM3BEAEHNSIM, aBTOPbl KOTOPbIX HEN3BECTHbI. HeobxoamMmo n3yuntb
aKTbl C OFPOMHOW OCTOPOXKHOCTbIO U TLATENBbHOCTLIO, NpeXae Yem NpuaHaTb YTO-NMbo
npov3BedeHNeEM HEM3BECTHOIO aBTOPa, U B CBA3N C 3TUM, B COOTBETCTBUM C AUPEKTUBOMN,

ecnn 00bEeKT NpU3HaH NpPon3BegeHNEM HEN3BECTHOIO aBTopa XOTs Obl B OQHOW CTpaHe,

3TO pacnpocTpaHseTcs Ha Becb EBponenckuin coto3. 3To 03Ha4aeT, YTo pesynbTaTbl Takom
AesATeNbHOCTU cervac nepeaaroTCs UM pacnpocTpaHSTCA No BCer eBPONenckon Tepputopum
N OOCTaTOYHO NPOBECTUN OAMH TLLATENbHbIN MOUCK, YTO OYeHb yaoOHO. ECTb nponsseaeHus,
NpeAcTaBnsaloLLMe MHTEPEC AN rocygapcTea U obLWecTBEHHOCTH, U NPOYNE NPOM3BEAEHMS,
1 NO3TOMYy Heobxoanmo AenaTb NpaBunbHbIM BbIGOp. [upekTvBa npegycmaTpuBaeT, YTo

B onpefeneHHbIX Cry4asx MOXHO NonpocuTb Nonb3oBaTtenen ynnatuTb onpeaeneHHyo cyMmmy
3a Ucnonb3oBaHWe NpPonsBeaeHNs NPOCTO AS1S NOKPbITUS PAacXOA40B Ha OUMAPOBbLIBAHME.

250. [eneraumst ApreHTuHbl 3asBuna, YTo OHa NOHMMAaET, YTO HEOBXOAUMO MPUHATL HOPMbI
Ha MeXOyHapOo4HOM YPOBHE, MOCKOSbKY onpeaernieHHble BUabl UCNOb30BaHNUS U MPaKTUKN
HEBO3MOXHO YpPErynmpoBaTb Ha BHYTPEHHEM YPOBHE, N YTO ANS pelleHnst npobnem, KoTopble
He yaaeTcs paspeLLmTb BHYTPU CTPaHbI, HY>XHbl MHOFOCTOPOHHME pelueHmns. [enerauus
OTMEeTUNa, YTO AN yrnpoLweHus paboTbl N0 MEXAYHAPOOHOMY OKa3aHMIo yCcryr Heob6XxoanmMo
paccMOTpeTb pacLUMPEHHOE NCMNOMNb30BaHME HeOoNnybnMKoBaHHbIX MPON3BELEHNI UK
npounsBedeHnin, KOTOpbIX 6onbLLe HET B Npogaxe, U NPoM3BegeHUI, KOTopble BOOOLLE HE Obinun
npegHasHaveHbl Ansg KoMmepyeckux Lenen. TpebyeTcs XpaHuUnuLLEe BCEX CBA3AHHbIX
Npoun3BeAeHN, a TakKe KONNneKkTneHas ob6s3aHHOCTbL obecneunBaTth Npaea TeX, KTO BlageeT
npaBaMun Ha Takne NpoM3BeAEHMs], HO TaKke NpaBa nonb3oBaTenen 6MdNNMOTEK N apX1BOB.
UTo KacaeTcsa Npom3BeaeHNIn, YbX aBTOPOB HEBO3MOXHO HAUTW NN YCTAHOBUTbL, TO 3TO
MHOMBUOYanNbHasi OTBETCTBEHHOCTb KOJTEKLMOHEPOB, KOTOPbIE 00513aHbl MCNOSb30BaTh WX
Takum obpasom, 4Tobbl obecneuntb cobnogeHne ykasaHHbix npae. Cuctema nuueH3npoBaHns
npegnonaraeT, YTo GUBNIMOTEKN N UX NONb30BaTENN HE HECYT OTBETCTBEHHOCTU 3a BbISICHEHME
NINYHOCTUN aBTOPOB, AAHHOW 3a4a4vein AOIMKHbI 3aHNMATbCS aBTOPbI U KOJJIEKTMBbLI aBTOPOB.

251. [enerauns EBponenckoro coto3a u ero rocyaapcTB-4yieHOB 3asaBuna, 4Yto, NOCKOmbKY
MHOrue 3asiBNneHus 66Ny NocBsilleHbl [UpeKkTnee o NPpou3BeaeHUsIX, aBTOPbl KOTOPbIX
Hen3BECTHbI, OHa XoTerna 6bl BOCMOMNb30BaTbCA BO3MOXHOCTbLIO, YTODObI NpeacTaBuTbL 0630p ee
OCHOBHbIX 0cObeHHocTen. [upekTnBa 0 NPOM3BEAEHUNAX, aBTOPbI KOTOPLIX HEN3BECTHbI, 2012 .
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yCTaHaBIMBaeT UCKITIOYEHUE U3 aBTOPCKOro Npasa Ang onpegeneHHbIX BUO0B UCNOoNb30BaHNA
rocyAapCTBEHHbIMU, KyNbTYPHbIMU 1 06pa3oBaTesibHbIMU YYpeXaEeHNSIMN NPON3BEAEHNN,
KOTOpble Obinv OTHECEHBI K MPOM3BEAEHMAM, aBTOPbl KOTOPbIX HEU3BECTHbI, N0 pe3ynbTaTam
TWwaTenbHOro novcka npasoobnagatenen. beHeduunapamm AMpekTnBbI ABNAKOTCA NyONUYHbIE
6mbnnoTekn, yuebHble 3aBeaeHNsi, My3eun, apXmBbl, Y4pPEXOEHNA KNHEMATOrpadn4eckoro

N 3BYKOBOIO Hacneamsi 1 KoMnaHum obLiecTBeHHOro Belanms. OupektuBa pacnpocTpaHsieTcs
Ha Npou3BedeHNsa NeYyaTHOro cekTopa, KNHemaTorpaguieckme n aygmoBusyarbHble
npousseneHus, poHorpamMmmebl, NPON3BEAEHUS, BKITIOYEHHbIE UNW BCTPOEHHbIE B ApYyrve
npousBeaeHnsi, 1 HeonybnnkoBaHHbIE Npon3BeaeHns. [MpeKkTMBa yCTaHaBNMBaET, YTO
opraHusaumm-6eHeduLMapbl JOMKHbI MMETb NPaBO UCMOMb30BaTh NPOM3BEAEHMNS, aBTOPbI
KOTOPbIX HEUM3BECTHBI, A1 AOCTUXEHUS LieNen, CBA3aHHbIX C NX 00LWEeCTBEHHON MUCCUEN,

W MOryT co3faBaTb rocyapCTBEHHO-YacTHbIE NapTHEPCTBA C KOMMEPYECKMMU onepaTopamm

1 nony4atb NpMObbINb OT UCNONb30BaHNS NPON3BEAEHUI, aBTOPbI KOTOPbLIX HEM3BECTHbI, AN
NOKPbITUS pacxofoB Ha oundpoBbiBaHWe. [upekTuBa ycTaHaBnMBaeT MEXaHN3M 3asiBNEeHUs
aBTOPCKUX MpaB Ha NPOU3BeAEHUS, aBTOPbl KOTOPbIX HEUM3BECTHBI, B CllyYae NnosBreHns
npaesoobnagatenen. W, HakoHew, oHa npegycmaTpmBaeT co3gaHne e4uHOro eBponencKoro
peecTpa BCcex NpM3HaHHbLIX NPOM3BEAEHWIA, aBTOPbI KOTOPbIX HEN3BECTHLI, BeaomcTBoM
NHTENNeKTyanbHoM coObCTBEHHOCTM EBpONENCKoro cotsa, B KOTOPOM 3aperMcTpmMpoBaHo
bonee 1729 pabor.

252. [Oenerauusa Ntanum 3assuna, 4to ctatbs 15 BepHCKOM KOHBEHLNMM MOCBSLLIEHA
Npon3BeAEeHNAM, KOTOpble He Oblnin ony6rMKoBaHbl M aBTOP KOTOPbIX Hen3BecTeH. [MyHKT 4
ctatbn 15 rmacuvT, YTO NPUMEHNUTENBHO K HEONYBIMKOBAHHBIM MPOU3BEAEHUAM, aBTOP KOTOPbIX
HEN3BECTEH, HO B OTHOLLEHUN KOTOPbIX ECTb BCE OCHOBaHUS NpeanonaraTb, YTO OH SBNAETCA
rpakgaHMHOM cTpaHbl Coto3a, 3aKOHO4ATENbCTBOM 3TOW CTPaHbl MOXET ONpeaensaTbca
KOMMETEHTHbIV OpraH, NpeAcTaBNSAOLLNA 3TOro aBTopa U NPaBOMOYHbIN 3aluLLaTb €ro npaea
n obecneunBaTtb Ux cobnogeHne B ctpaHax Cotosa. [eneraumnsa otmeTuna, 4To bepHckas
KOHBEHULNS y)XKe COOEPXUT HOPMY ANd TeX Cnydaes, Koraa aBTop XXYpHanoB UMKN UHbIX
NpoM3BeAEHNI HEU3BECTEH. OTO HOPMA, KOTOPYHO YXKe cervac MOXKET NPUMEHSATb KaKaoe
rocy4apcTBO-YNEH.

253. [enerauusa Yunnu 3asiBuna, YTo B KOHTEKCTE NPOU3BEAEHNIA, aBTOPbI KOTOPbIX
HEN3BECTHbI, U C y4eTOM TOro cakta, 4to KoMUTET CTPEMUTCS HANTK NYHKTbI, MO KOTOPbIM
yAacTCst 4OCTUYb KOHCEHCYCa OTHOCUTENBHO KaXaom U3 TEM, UCKIOYEHME Takoro poda byaet
OY€eHb NONe3HbIM, 0COBEHHO B TEX Cryyasix, Korga HEBO3MOXHO HalTW BriagenbLa npas

Ha npou3BeaeHue. Hanpumep, 4To KacaeTcs oTorpaduyeckmx Npon3seaeHnin, To aeneraums
CUYUTaET, YTO MCKITIOYEHME TAKOTO XapakTepa AOMKHO OblTb OCHOBAHO Ha pa3yMHOM MOWUCKE B
OTHOLLUEHMWN MPOU3BEAEHUS, OCYLLECTBISIEMOM B COOTBETCTBUN C PETYNIMPYEMbIM NPOLIECCOM,
Hanpumep NyTeMm NOBTOPHbIX Ny6rnukaunii 06baBNEHUA O NOUCKe B opuLmanbHOM GlonneTeHe
UM HaumMoHanbHom rasete. McknioyeHne Takoro TMna gacT aBTOpy BO3MOXHOCTb B Cryyae
nocnegyowero obHapyxeHus GubnnMoTekon, NCNoNb3oBaBLLEN €ro NPoM3BeAEHNE,
noTpeboBaTtb kakoe-TO BO3HarpaxaeHue 3a noboe Oyayuiee NCnonb3oBaHue.

254. Oenerauns Hurepuu, BoicTynas oT uMeHn ApprKaHCKOM rpynnel, 3asBuna, 4Yto cnegyet
noxaneTb NPOU3BEAEHNSA, aBTOPbl KOTOPbIX HEM3BeCTHbl. OHa OTMeTMNa, YTo el HpaBUTCS
aHanorus, npoeaeHHas npeactasmtenem IFFRO, koTopbIh Ha3Ban GubnMoTekn n apxmesbl
NPMEMHbIMU poauTENAMU, a Takke nogenunacb 06ecnoKOeHHOCTbLIO MO NOBOAY TOrO,

YTO NPUEMHbIE POAUTENN HE CNOCOOHBI MOMOYb 3TUM OCUPOTEBLUUM NPUEMHbLIM AETAM
peanu3oBaTb CBOM NOoTeHUuMan B obulecTtee. [Hdeneraums coobuimna, 4To OblNo MHTEPECHO
OTMETUTb, YTO NPOU3BEAEHNS, aBTOPbI KOTOPbLIX HEU3BECTHbI, COCTaBNAT 3HAYMTENBHYIO A0S0
NPoun3BeAEHN, XpaHSALLMXCS B Oubnunotekax n apxueax: 30 npoueHToOB Anst OnbnuoTek n

70 npoueHTOoB A5 apXxMBOB. [1OCKOMbKY NMLEH3MPOBaHUE ABNAETCA NpeanovTuTensHbIM
pelleHneMm, generaunsa noMHTepecoBanach, KTo Bbl4aeT Takyt NULEH3UIO, ECIU aBTOP He
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HangeH, n ecnu Bnagenewy, npaB HE OTBE4YaeT Ha 3anpocChl. npeﬂ,CTaBVITeJ'Ib 3adABWUI, 4YTO

C y4eToM VIH(*)OpMaLI,VII/l, ﬂpeﬂ,OCTaBHeHHOVI npeacraBuTenaMmm onbnunoTtek n apxnBoB, ACHO,
4YTO MMEETCH npo6en, KOTOprVI HeO6XOD,I/1MO 3anoJIHUTb MeXAyHapO4HbIM JOKYMEHTOM,
yCTaHaBnBaroWMM MUHUMaArbHbIE CTaHOAPThbI. A(*)pI/lKaHCKaH rpynna Bbipasuria xenaHue
BHOBb NOAYEPKHYTb HeO6XOD,I/1MOCTb B MeXAyHapO4HOM NOKYyMEHTEe 00 MCKNIOYEHNSIX

N OrpaHn4YeHnax ans onbnunoTtek n apxuBoB, B TOM 4uUcCIrie B OTHOLLEHUN I'IpOVI3BeD,eHI/II7I,
aBTOPbI KOTOPbIX HEN3BECTHbI, OTO3BAHHbLIX UJITN U3BATbIX I'IpOI/13BeD,eHI/Il7I.

255. [Nenerauns bpasunun 3asBuna, 4To xoTena 6bl NPUCOeaNHUTBLCS K MO3ULIMA, BbIPaXXEHHOM
aenerauumen Ynnu, a Takke K 3amedaHmsam AprUKaHCKOM rpynmnbl B OTHOLIEHUM BaXXHOCTH
Npoun3BeAeHNN, aBTOPbl KOTOPbIX HENM3BECTHBI, ANt paboThl 6MONNOTEK M apxnBOB. Bpasunus
npeactasuna gokymeHT SCCR/29/4, koTopbin Takke 6bin ynoMaHyT Habntogatenamu. B atom
AOKyMeHTe Aenerauus ykasana B OTHOLLIEHUM NMpon3BeaeHUI, aBTOPbl KOTOPbIX HEU3BECTHHDI,
YyTO GMONMOTEKAM N apxuBam paspellaeTcsl BOCNPOU3BOAUTb, MPeaoCcTaBNsATh B 00LEeCTBEHHOE
nonb3oBaHMeE 1 MHbIM 06pa3oM ucnonb3oBaTh Noboe NponsBeaeHne Unu matepuan,
OXpaHsieMble CMeXHbIMKU NpaBaMun, aBTop UNKU NpaBoobnaaaTenb KOTOPbIX HE MOXET ObITb
yCTaHOBIMEH Unn obHapyXeH No pesynbTaTam pa3ymMHOro novcka. PelueHune Bonpoca

0 HeobX0aMMOCTU NNaTexa UM Bo3HarpaXxaeHns 3a onpeaeneHHoe KOMMepYeckoe
NCrnonb3oBaHWe NPon3BeAeHUs NN MaTepuarnoB, OXpaHAEMbIX CMEXHbBIMU NpaBamu,
OTHOCUTCA K KOMMNETEHLMN HaLMOHAaNbHOro 3akoHogaTenbCTBa. [ocygapcTBa-yneHbl MOryT
npegycMoTpeTb B CBOEM 3aKoHOAATENbCTBE, YTO €CNK aBTOp UM MHOW npaBoobnagartens
BMOCNEACTBUM 3asBrnsieT o cebe GUbnmMoTeke unm apxmey, OH UM OHa UMeET npaBo TpeboBaTb
cnpaBeanuBoOro BosHarpaxaeHus 3a dyayliee ncnonb3oBaHMe Unn NpekpaLleHns
Ncnonb3oBaHNAa NPoM3BeaEHMs, Kak ke Oblno ckasaHo generaumen Yvnn. Ecnn
HaLUWOHarbHbIM 3aKOHOAATENLCTBOM UMW peLLeHNEM Cyaa, MPUHATLIM B OTHOLLEHUN
onpeaeneHHoro NpomsBeneHns, He NPegyCMOTPEHO MHOE, BnbnuoTekam n apxmeam
paspeLuaeTcs BOCNPON3BOANTL UK, COOTBETCTBEHHO, NPEeAOCTaBNATh B fitobom dhopmaTe

AN18 Lenen coxpaHeHusl, Hay4YHbIX UCCNegOBaHUN UM MHOTO 3aKOHHOMO MCMNOSTb30BaHWS,
noboe oxpaHsiemMoe aBTOPCKMM NpaBOM NPOU3BEAEHNE NN OXPaHSEMbI aBTOPCKMM NpaBoOM
UM CMEXHbLIMW MpaBamMu MaTepuarn, KoTopble CTann HegOCTYMNHbIMKU, HO Bbln paHee
coobLLeHbl A41s BCeoOLero ceegeHnst Unn NnpeaocTaBfieHbl aBTOPOM UMK MHbIM
npasoobnagarenem B obLiecTBEHHOE Nofb3oBaHue. Kpome Toro, generaumsi coxpaHuna
rMOKYH0 BO3MOXHOCTb ANS rocy4apCTB-4YIEHOB, NO3BONSAIOLLYIO MM YBEOOMUTL ['eHepanbHOro
anpektopa BOUC o Tom, B Kakux criydasix oHu ByayT NpUMEHATb 3TN NONOXKEHMS.

256. [eneraums CoeanHeHHbIx LLITaToB AMepurkM 3asBuna, 4to corfiacHa ¢ Tem, 4To
npoun3BeAeHnsl, aBTOPbl KOTOPbIX HEN3BECTHbI, OTO3BaHHbIE N N3bSATbIE NPON3BEAEHNS

N Npoun3BedeHNs, KOTOPbIX DofbLUe HET B NpoAaaxe, ABNSATCA BaXXHbIMU TeMaMn s
pacCMOTPEHUS B KOHTEKCTE aBTOPCKOro npasa B LmdpoByto anoxy. [Mpobnema 3akntoyaercs
B TOM, YTO NPOM3BELEHMS, aBTOPbI KOTOPbLIX HEM3BECTHbLI, B YaCTHOCTH, YK€ AaBHO BbI3blBAOT
3HauYUTENbHYH 06ECMOKOEHHOCTb Y 3aNUHTEPECOBAHHbLIX CTOPOH B cdhepe aBTOPCKOro npaea B
CoegunHeHHbIx LWTaTtax Amepukn. HeBO3MOXHOCTb YCTaHOBUTbL UMW HAaWTK NpaBoobnagartens,
Yy KOTOPOro HeobXo4MMO MOMYYNTb paspeLleHne, MOXET NOPOAUTL NPAaBOBYHO
HeonpeaeneHHoCcTb Ana 406POCOBECTHBLIX NOfIb30BaTENEN OXPAHSEMbIX aBTOPCKNM NPaBOM
npounssegeHunin. MHorne nonb3oBaTeny MOryT NpeanovecTb OTKa3aTbCs OT TAKOro
ncnonb3oBaHna BoobLle, yeM OpaTtb Ha cebsi puCK, YTO BNOCIEACTBUN NOSIBUTCS
npaBoobnagarernb 1 BbICTAaBUT MM LOPOroCTOSLMIA UCK 3a HapyLlieHme npae VIC. 3To B cBoO
oyepenb NnuwaeT o6LECTBEHHOCTb BO3MOXHOCTM MOME3HOI0 UCMOMNb30BaHUS OXPaHSEMbIX
aBTOPCKMM NpaBOM Npou3BeaeHuin. bnbnuortekam n apxmeam NpMxoguTCst 4acTo pelaTb
npobriembl, CBAA3aHHLIE C NPOM3BEOEHUSMMW, aBTOPbI KOTOPbLIX HEU3BECTHbI, MOCKOJTbKY OHU
HepenKko CTPEMATCS UCNONb30BaTh Takne NponsBedeHns], Bxogsiime B nx poHapl. Tem He
MEHee BOMNPOC NPOu3BEAEHUIN, aBTOPbI KOTOPbIX HEM3BECTHbI, BbIXOOUT 3a paMKu NOTPebHOCTEN
3TMX coobLiecTB. PuUck HacTynneHnst OTBETCTBEHHOCTU Takke OTOMBAET y KOMMEPYECKNX
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nonb3oBaTenen xenaHme BkNnagbiBaTb CpeacTBa B NPOEKTbI, CBA3aHHbIE C NPOM3BEAEHUAMMU,
aBTOpPbI KOTOPbIX HEN3BECTHbI, KOTOPbIE MOMNN 6bl MPUHECTU NONb3Y OOLLECTBEHHOCTH.

Ha ocHoBe nHpopmaumm npeabiayimx goknagos 3a 2006 1 2011 rr., a Takke € y4eToM
3akoHogaternbHbiX MHuunatme 109-ro n 110-ro KoHrpeccoB 1 nocnegHen cyqebHon NnpakTukm
no Bonpocy fobpocoBecTHOro ucnonb3osaHust Begomcteo CLLUA no aBTopckomy npasy
ony6nvkoBano Aoknag o Npov3BeAEHUsIX, aBTOPbl KOTOPbIX HEN3BECTHbI, U CBA3AHHbLIX C HUMM
BOMpOCax MaccoBoro oumgposbiBaHus B uoHe 2015 r. Joknaa BegomcTBa no aBToOpcKOMy
npaBy BKMOYaET psag pekoMeHAauun, B TOM YUCHe O MPUHATUM 3aKoHoOaTeNbCTBa,
OorpaHu4MBaloLLEro cpeacTsa NPaBoOBOM 3aLLUNTbI, KOTOPbIE MOXXHO MPUMEHUTL B OTHOLLEHUN
nonb3oBaTensi NPoM3BeaeHUI, aBTOPbl KOTOPbLIX HEM3BECTHbLI, JOOPOCOBECTHO
OCYLLeCTBUBLLErO TLWaTerNbHbIN MOUCK BNagerbla aBTOPCKOro npaea, npexae YeMm HavaTb
MCNonb3oBaHWeE, U BbINOSHMUBLLErO onpeaeneHHble TpeboBaHns 06 yBegomMneHumn n atpmbyumn.
Hoknag BegomcTBa no aBTOPCKOMY MpaBy TakKe BKIIOYas KOHKPETHbIE MOMOXEHNS B
OTHOLLEHUN BBNNOTEK, apXMBOB N APYrMX HEKOMMEPYECKNX OpraHn3aLMin, 3aHMMatoLLMXcst
onpeaeneHHbIMM BUaaMmn HEKOMMEPYECKOrO NCMONb30BaHUS NPOM3BEAEHWIA, aBTOPbI KOTOPbIX
Hen3BeCTHbl. XoTs generauuns CoeanHeHHbIX LLTatoB AMepukn B HaCTOSALLIMIN MOMEHT BCe eLle
aKTMBHO U3y4vaeT pekomeHgaumm BegomcTBa no aBTopckoMy npasy, el 6bino Obl MHTEPECHO
y3HaTb OofblUe O TOM, Kak rocyAapCTBa-4reHbl peLatT npobnemMy nponsBeaeHuin, aBTopbl
KOTOPbIX HEM3BECTHbI, K KaK Ha NpakTuke paboTaloT Takme noaxoabl, kKak HegaBHAA [QupekTea
EBponenckoro corsa o NPon3BeaeHUsaX, aBTopbl KOTOPbIX HEU3BECTHbI, U ApYyr1ne Mogenu.

B cBA3u ¢ aTUM generaunsa NpMBETCTBOBANa TOUKN 3pEHNS APYTUX YNIEHOB Ha UX YCUIKS

Mo peLLeH1to BONpoca Npon3BeneHunii, aBTopbl KOTOPbIX HEU3BECTHLI, B CBOUX HOPUCOUKLUSAX.

257. [Oenerauus Poccuickon ®enepaumm 3asiBuna o0 CBOEM XenaHUuM OTMETUTb, YTO
npobnema nNpon3BeaeHWn, aBTOPbl KOTOPbIX HEM3BECTHbI, ABMSAETCA UCTOYHUKOM CEPbE3HOM
06ecnokoeHHOCTK, 0cobeHHO B nocnegHee BpemMs. Ml Ha caMoMm gene o4YeHb CroXHO HanTn
KOMMPOMMCC MeXay nHTepecammn obLiecTBa, MHTepecamm nNonb3oBaTenen un
Hencnonb3oBaHMEM 3TUX NPou3BeaeHUn B OyayLleM B CBS3N C PUCKOM NpeabsBreHMs UCKOB
aBTopamun. [enerauusa otMeTuna, 4to KomuteTy cnegyet BolpaboTaTh YETKME pekoMeHaaunm,
KOTOpble NO3BOMAT 3aKOHHO MCMOMb30BaTb MPON3BEAEHMS, aBTOPbl KOTOPbIX HEU3BECTHbI,
0e3 cTpaxa nogBeprHyTbCa HakasaHuo. Heobxogmmo 4yeTko onpenenuTb, KTo AoSMKeH ObiThb
H6eHedrumapom npounsseaeHnin, aBTopbl KOTOPbLIX HEN3BECTHbI. [leneraumsa npeanoxuna
peanu3oBaTb 3TO Yepes obLLecTBa KOMNNEKTUBHOIO ynpasneHus. OxHn obnagatot
BO3MOXHOCTAMM 1151 NOUCKa Taknx aBTopoB. [eneraunsa nogaepxana uaeto, 4Tto B criyyae
oBHapy>xeHUs aBTopa, OH AOIDKEH NONy4YUTb HEOBXOANMOE NN COOTBETCTBYIOLLEE
BO3HarpaxgeHve. [enerauusa Takke nogaepxana BbickasblBaHue generauun Mtanum

o bepHckon koHBeHUuK. OHa oTMeTuna, YTto KOMUTETY HY>KHO NPUHATL 32 OCHOBY CTaTbio 15
BepHckon KOHBEHUMK, a 3aTeM aganTupoBaTh ee K COBPeMEHHbIM TpeboBaHuAM,
COOTBETCTBYIOLLMM NPaBOBOMY CTaTyCy NpoM3BeAEHWIA, aBTOPbl KOTOPbIX HEU3BECTHBI,
MOCKOSbKY 3TO OYEHb BaXKHas Tema.

258. lMpegctaButens Accoumnaumm HEMELKNX BMONNOTEK Bbipasni xenaHne noaennuTbes
AByMs npumepamun. [Nepsbin KacaeTcs peanu3aumn F'epmaHuen QUpekTuBbl O NPOU3BEAEHUSIX,
aBTOpPbl KOTOPbIX HEN3BECTHbI. ['epmaHns Bbina ogHon 13 camblx NepBbIX CTpaH B EBpone,
peanu3oBaBLUMX 3Ty anpektmey. K Hen npucoeamHunuce ®panums u Monbwia. W nocne
BCTYNJEeHMs 3aKOHa B cuny Hemeukas HaunoHanbHas 6ubnuoTteka 3anyctuna NpoekT, YToObI
BbISICHUTb, Kak MPUMEHATb 3TOT HOBLIN 3aKOH B CBOEN NMOBCeAHEBHOM paboTte. Pesynbrathl
Ob1nKn ony6nunkoBaHbl M OKa3anucb BECbMa NOSTIOKUTENBHbLIMU, @ KOHLeNUusi oLMdpoBbIBaHUSA
nNpou3BedeHNIA, aBTOPbl KOTOPbIX HEU3BECTHbI, C TOYKN 3peHus 'epmaHum, paboTaeT

OYeHb XopoLwlo. BTopon npumep, MMeroLMin NPakTUYECKYH BaXKHOCTb, — MEMOPaHOYM

O JOrOBOPEHHOCTUN B OTHOLLEHUWN NPOM3BEAEHWI, KOTOPbIX BoNbLUe HET B NpoAaxe.

OH 6bIn peanun3oBaH B 3akoHogaTenbCcTBe 'epmaHnm, 1 egUHCTBEHHbIM CrabbiM MecTom

ero peanusaumm SBNSETCS TO, YTO OH PacnpOCTPaAHAETCS TOSNbKO Ha KHUMN, ony6nnKoBaHHbIE
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0o 1966 r., To eCcTb 4OBOMBLHO AaBHO. [locne atoro roga 6bino onyGrIMKOBAaHO MHOTO KHWT,
OLHAaKO Ha [ aHHbIi MOMEHT OHU HE OXBaYeHbl CUCTEMON. Takke crnegyeT YNOMsiHyTb BONPOC
BO3HarpaxaeHusi, NoCKonbKy B 06enx cuctemax, pasymeeTcs, NpUCyTCTBYET BO3HArpaxaeHue,
BbinnavynBaemoe obuiecTsam No c6opy aBTOPCKMUX OTHUCIIEHNIA, KOTOPOE Ha NPaKTUKE
nepenaeTcs aBTopam.

259. lpeacepatenb nobnarogapvn generaumm 3a ux Bknag v nogsen nutorm obcyxaeHums.
Mpeacenatenb otmeTun, 4YTo KOMUTET NpU3HaeT BaXHOCTb PeLLIeHUst Npobnemsbl
npou3BeaeHnn, aBTOPOB KOTOPbIX HEBO3MOXHO YCTAaHOBUTbL UMW OTCREeANTb, U NPOM3BeSEeHUN,
KOTOpble B KAKON-TO MOMEHT UCHE3NN M3 Npoaaxu, Obinn oTo3BaHbl Unu nabaTel. OH 3aaBun,
4YTO MMENN MECTO OnpeaerieHHbIe YCUNNA MO PELLEHNIO 3TON NPo6neMbl Ha HaLMOHANbHOM

N MeXAyHapoaoHOM YPOBHSIX, M YTO, MOCKONbKY Npobnema He HOBa, OHa ABNAETCSH MHTEPECHOM
Temon Anst o6MeHa onbITOM MeXAy rocygapcTBamMmmn-4rieHammn 1 N3BriedeHns ypokoB U3 Takoro
onbiTa. lNMpeacepartens 3asBUST, YTO B KOHTEKCTE UCKITHOYEHUSI OTBETCTBEHHOCTU U YCNOBUIA
npeackasyemocTu ans Tex, kTo paboTaeT ¢ NponsBeaeHNSMN, aBTOPbl KOTOPbIX HEN3BECTHbI,
B YACTHOCTU, Ans 6GubnuoTek n apxmsBoB, BbII0 YNOMSAHYTO, YTO MOXHO Obino 6bl NpegnPUHATL
onpeaeneHHble 4eNCcTBUS ANsl YCTaHOBIEHNS NMMYHOCTEN aBTOPOB M NpaBoobnagaTtenen,
KOTOpble MNPy 3TOM HE CTaHYT NPENSATCTBUSAMU OS1S1 HAXOXOEHUSA peLleHns npobnemsl,
CBSAA3aHHOW C Npou3BeaeHNsMU, aBTOPbI KOTOPLIX HEN3BECTHLI. [lpeacenartens oTMeTUnN,

4YTO XOTA Bonee AeTanbHOE pacCMOTPEHNE HA AAHHBIN MOMEHT ByaeT npeXxaeBpeMeHHbIM,

OH HageeTca nony4nTb 6onblue MHdopMaunm oT generaumin, 4Tobbl BeipaboTaTh 06LLYyI0
NO3NLNIO OTHOCUTENBHO UCKMOYEHWIA U OrpaHUYEeHnin ANsi NPon3BeaeHUI, aBTOPbl KOTOPbIX
HEeN3BECTHbI, OTO3BAHHbIX U U3BATLIX NPOU3BEAEHUI, a TaKKe NPOU3BELEHMI, KOTOPbIX BonbLUe
HeT B npogaxe. OH coobLumn, 4YTO criegyoLen TeMon NOBECTKN OHA ABNAETCA orpaHnu4eHme
OTBETCTBEHHOCTM BMBNNOTEK N apXMBOB, HO NPEANOXMM NPOAOIPKUTL 06CYKaeHMe Ha
cnepytowen ceccumn KomuteTta. Npencenatens 3akpbln obcyxaeHne nyHKTa 6 NoBeCTKU AHS
n nepegan cnoso CekpeTtapuaTy Ans agMUHUCTPATUBHbLIX OO bSBIIEHWIA.

MYHKT 7 NOBECTKU AHA: OFPAHUYEHUA U UCKNIOYEHWUA ONA
OBPA3O0BATEJIbHbIX U HAYYHO-UCCJIEAOBATENIbCKUX YYPEXXOEHUA U NNL,
Cc APYrmnmm oreAHU4EHHbLIMKU CNOCOBHOCTAMMU (NPOAOITKEHUE)

260. lMpeacenatenb coobLymn, 4To KoMUTET roToB NPOAOIKUTL OBCYXAEHME MO YXKe
npeacTaBneHHOMY UM NMYHKTY 7 NOBECTKW AHS C Npe3eHTauun nccrefoBaHusi npodgeccopa
CaHa. MpeacenaTenb NpegocTaBu CIoBO PerMoHanbHbIM KOOpaAUHAToOpaMm.

261. Oenerauwns JlatBuu, BbicTynas ot umeHu NUEB, 3asBuna, 4To 0TBEThI HA 3TOT BOMNPOC
nexar B obnactu peanusaumm CyLLECTBYHOLLNX MEXAYHAPOAHbIX JOrOBOPOB N MEXAYyHapOaHOM
HopMaTMBHO-NpaBoBon 6a3bl. O6cyxaeHns B pamkax KomuteTta cnegyet cocpegoToumnTb

Ha NepenoBOW NPaKTUKE N TMOKMX BO3MOXHOCTAX peanv3aummn MexayHapogHon HOpMaTUBHO-
npaBoBov 6a3bl Ha HaLMOHANbHOM YPOBHE M Ha TOM, Kak MeXAyHapoaHas HOpMaTUBHO-
npaeoBasi 6a3a obecneunBaeT NpUMEHEHNE OrpaHNYEHNIA U UCKIKOYEHWI NS
o6pasoBaTesnbHbIX M Hay4YHO-UCCNeAoBaTENbCKMX YUPEXAEHUA N NUL, C OPYTUMU
orpaHuyeHHbIMK cnocobHocTamu. Oenerauunsa nobnarogapuna npogeccopa CaHa 3a ero
KOMMeKCHOEe UccreaoBaHme 1 3assuna, YTo OHO MNO3BOSUT PacLUMPUTb OUCKYCCUU B paMKax
KomuteTa.

262. Oenerauns bBaramckux OcTpoBoB, BeicTynasa oT umenHn MPYJIAK, Beipasuna
Npu3HaTENbHOCTb 3a MCCNeaoBaHMe U NoXenana oTMeTUTb Lenu B obnactn ycTon4mBoro
pa3sutus (LIYP 4) n ToT ¢akT, YTO B UCKMIOYEHUSX OS5 HAYYHO-UCCneaoBaTenbCKNX
yUYpexXaeHnn n nNuL ¢ oOrpaHNYEHHbIMU CNOCOBHOCTSIMU COAEPXKUTCA NOAAEPXKKA 1 NPU3bIB

K rocygapcTBamM-dneHam obecneunTb BCeoxBaTHOE U KayecTBeHHOe obpasoBaHme Ansa Bcex
N NOOLLPEHNE BO3MOXHOCTEN 0DYYEHMST Ha NPOTSXKEHUN BCEMN XKUSHM.
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263. [enerauma Kntas 3asBuna, 4To nccrniegoBaHue ABNSEeTCs BeCbMa MonesHbIM U
cnocobCTBYET pasBMTUIO gUCKyccun. [eneraums otMeTuna, 4to B Kutae npaBuTenscTBo
npugaeT 6osbLIoe 3HAa4YEHME OXpaHe NHTEPECOB NUL, C OrpaHNYEHHbIMW CMOCOBHOCTSAMN.

264. [Oenerauus peunn, BbicTynaa oT umeHun [pynnel B, 3asiBuMna, 4To Npu3HaeT BaXXHOCTb
obmeHa onbITOM B 061aCTM OrpaHMYeHnn U UCKITIOMEeHU Ang obpasoBaTesbHbIX U HAay4HO-
nccrnegoBaTtenbCkmx yupexageHun. [enerauuns otmeTuna, 4To ee rpynna otmedana oTcyTcTBue
KOHCeHcyca B paMmkax KomuTteTa B OTHOLLEHMM HOPMOTBOPYECKON OEATENBHOCTU, Kak 1 B
cny4yae ¢ orpaHMYeHUsIMN U UCKIYeHaIMN ans 6ubnmnotek n apxmeoB. OHa 3asiBuna, 4To
Lenbio 06CyKAEHNST AOIMKHO ObITb Ny4yllee NoHMMaHne Tem. [eneraumsa oTMeTuna, y4Tto ¢
HeTeprneHneM OXMAAeT U3YyYeHNs pe3yribTaTOB OKOHYaTENbHOIro BapuaHTa nccrnegoBaHuns
npodeccopa CaHa.

265. [Henerauusa Hurepun, BoicTynasa oT uMeHn ApUKaHCKOM rpynnbl, OTMeTUNa, 4To,

MO ee MHeHUIo, y4acTHUKN KomuteTa He CTaBAT Noj COMHEHWEe OCHOBOMOMaratLwyo posb
o6pas3oBaHus 1 TO, Kak OHO MOBbILLAET LLIEHHOCTb CBOEW HENOoCpeaACTBEHHOWN cpeapbl U
rnobanbHon cnctembl. OCHOBbIBasSiICb HA HeobxoanmocTn obecnevmBaTb 6anaHc NMHTEPECOB
npaBoobnagatenen n nHTepecoB obLlecTBa, Aeneraumsa NnpMBeTCTBOBana npmM3HaHue npsmoro
OTHOLLEHUSA MHTENNEKTyanbHOM COBCTBEHHOCTU K YCTONYMBOMY pa3Butuio. [eneraums
OTMETWNA, YTO BaXkHelLwas posib obpa3oBaHnsi BXOAUT B Lienu yctonumeoro passutuna (LIYP 4),
KOTOpble NPU3bIBAOT NPUMOXUTb COBMECTHbIE YCUNns Ang obecrnevyeHns BCEOXBATHOMO

N cnpaBeiMBoro Ka4eCcTBeHHOro 06pa3oBaHUA 1 NOOLLPEHMSA BO3MOXHOCTU 06yYeHus

Ha NPOTSXKEHUM BCEW XM3HM Ana Bcex. Lndposas cpefa nokasana, Kak MOXXHO OLEHUTb
obpasoBaHune 1 3HaHUA 3a NpegenamMm CTeH Kracca Unmn KOHKpPeTHOro nomelleHms. NMpu atom
OHa TaKke co3fana AONoNHUTENbHbIE TPYAHOCTM AN OLEHKN BO3MOXHOCTEN 00y4eHus B
NMHTEepecax obwecTsa B LENoM psge pasBmMBaloLLMXCS U HAMMEHeE pa3BUTbIX CTPaH, BKITOYast
AdppukaHckuin pernoH. o MHeHUIo aeneraumu, LUIMPOKOoe y4acTne n napTHepCKne OTHOLLEHUS
Heobxoanmbl ANA Co3a4aHUA UCKIIOYUTENbHBIX Y4EOHbIX N Hay4YHO-UCCreqoBaTeNbCKUX
yupexaeHun. [eneraums 3assuna, 4To xoTena Obl eLle pas npM3BaTh K LierieHanpaBneHHon
paboTe Hag TEKCTOM MeXAyHapoaHO-NPaBOBOro AOKYMEHTA Mo BONPOCY UCKITKYEHWI AN
obpasoBaHus, B KOTOpoM OyayT peann3oBaHbl Lienv B COOTBETCTBUM C MaHAaToM [eHepanbHom
Accambnen 2012 r. no gaHHon Teme. [enerauyusi oTMeTUNa, 4YTo, No ee MHEHWUIO,
HeuenecoobpasHo 6e3 pa3bopa BTOpraTbCsi B MHTENNEKTyalbHbIe U NPaBOBblE PECYPChI
npaBoobnagaTtenen B CTpeMeHMN caenatb 3HaHNA 1 MHOpMaLno AOCTYMNHbIMU ANS TeX,

KTO BblABUraeT COOTBETCTBYOLME TpeboBaHNA; ckopee Npu3biB COCTOUT B TOM, YTOObI
NPeanpuUHATL HeobxoauMble Mepbl ANS COAENCTBUA AOCTyNa K MHpopMaumm nocpeacTBoMm
A06pOCOBECTHOMO N CNPaBeASIMBOro M3MEHEHNST MEXAYyHApOAHOW HOPMATUBHO-NPaBoBoKn 6a3sbl
B obnactu aBTopckoro npaea. [enerauus 3asBuna, 4To oHa 6yaeT u Bnpeab KOHCTPYKTUBHO
y4yacTBOBaTb B 9TOM OUCKYCCUM M Bblpa3una Hagexay Ha obcyxaeHvne npeaBapuTenbHOro
pabouero gokymeHta SCCR/26/4. [eneraums noBTopuna CBOK Npocbby 0 NOAroTOBKE CXEMb
Mpencenarenem, aHanorM4Hyo Tomn, YTo Gbina NOAroToBNEHa Npu o6CcyxaeHnMn Bonpoca
NCKNIOYEHUI N OrpaHndeHnn ans 6ubnuotek n apxmeos. [eneraumsi Takke npuBeTCTBOBaNa
06MeH HaunoHarnbHbIM OMbITOM FOCYAapCTB-4YNIEHOB Kak NONe3HbI MCTOYHMK MHCbopMaLumm
ansa pabotsbl Komuteta. [Jenerauusa Bbickazana nogaepxky npeanoxexuto Npeacenatens

0 NPOBEAEHUN PErMOHasbHbIX COBELLLAHMI NO BONPOCY UCKIKOYEHMI U OFPaHNYEHNI U
nccnegoBaHui B obnactn obpasoBaHus B 3ToM kntove. [leneraums 3assuna, 4To Takke oyaer
npu3HaTenbHa 3a AoNONHUTENbHY MHdopMaumio oT CekpeTapumaTa 0 xoae 0630pHOro
nccneaoBaHUs No BOMpocy 006 OrpaHnYeHnsAX 1 UCKMIOYEHUSX 4N N, ¢ UHbIMK
OrpaHNYeHUsIMN, KPOME OrpaHMYEHHON CNOCOBHOCTN BOCMPMHUMATL NeYaTHY MHopMaLmIO.

266. lNMpeacepartens npeanoxun KomuTeTy Bbicka3aTb 3aMeydaHusi No NpeaioXeHnsam
AcdppukaHckon rpynnbl.
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267. [eneraums TaunaHga, BbiCTynast OT UMeHN A3naTcko-TMXOOKeaHCKOW rpynnbl,
nobnarogapuna npodgeccopa CaHa 3a ero nccrieqoBaHne n oTMeTuna, 4To HageeTcs yBMAETb
nonHoe nccnegopaHve. [enerauns BHOBb 3asiBUNa, YTO UCKIIOYEHUS N OrpaHNYeHnst UrparoT
Ba)kHyt0 pornb B obecneyeHnmn npaBa Ha obpasoBaHme 1 OOCTYN K 3HAaHMAM, peannsaums
KOTOPOro BO MHOIMX pa3BMBaloLLIMXCA CTpaHax 3aTpyaHeHa n3-3a gocTtyna kK HeobxoaMMbiM
obpasoBaTenbHbIM M UCCneaoBaTeNnbCKMM MaTepranam. [eneraums Bolipasuna xenaHve
NPOBECTN KOHCTPYKTUBHOE 06CYXaeHne AaHHON TEMbI.

268. [enerauunsa EBponenckoro cosa 1 ero rocygapcTs-4seHOB 3asiBuUna 0 CBOeN roTOBHOCTHU
KOHCTPYKTUBHO y4acTBOBaTb B 9TuX Anckyccusax. Mo mHeHuto generaunmn EBponeinckoro cotosa
W ero rocyaapcTB-4reHOoB, LUenb AaHHOro NyHKTa 7 NOBECTKU AHS OOIMKHa COCTOATb

B obecneveHnn rocygapcteam — uneHam BOMC BO3MOXHOCTM pa3paboTaTb, NMPUHATL U
BHEAPUTb 3HAYMMbIE€ OFPaHUYEHNS U UCKINIOYEHUS B AaHHbIX 06N1acTax B paMkax HblHELUHEN
MEXOyHapoaHOW HOpMaTUBHO-NpaBoBoKn 6a3bl. B 3Ton cBA3WM generaumsi npuBeTCcTBOBanNa
nccnegoBaHune, nposeaeHHoe npogeccopoM CaHoM. [eneraums Bolpasuna roTOBHOCTb
NpeacTaBuTb 3aMedaHnst 1 OBHOBIIEHUS K MCCNeOBaHUIO, N0 Mepe BO3MOXHOCTH, YTOObI
y6eanTbCs, YTO UCcrneaoBaHNe MOXeT COCTaBUTb OCHOBY ANs AUCKYCCUIN Ha CnegyroLmnx
ceccusix. BaxHo, utobbl y rocygapcts — uneHoB BONC coxpaHsinacb onpeaeneHHas cTeneHb
rMBKOCTU, YTO BECbMa CYLLECTBEHHO, YYUTbIBAsi pa3Hble NPaBOBbl€ CUCTEMbI Y rOCyAapCTB —
unieHoB BOVC. Bo MHoOrmx rocygapctBax-dneHax BaXKHYH pofib TakKe nurpaet
NLEH3MPOBaHME, B TOM YUCIE Hapsay C NPUMEHEHMEM UCKITIOYEHUIA UM BMECTO NPUMEHEHUS
UCKItoMeHun. Ha B3rnsag generaumm, He CTOUT 3aHMMaTbCs pa3paboTKom opnandeckn
o6a3aTenbHbIX JOKYMEHTOB. YunTbiBad 3T0, Aeneraums nonaraet, YTO NPUHECTU NONb3y
MoxeT obMeH nepeoBbiMU NpakTMKammn, 0cobeHHO ecnn oH ByaeT BeCTUCb BO BCEOXBATHOM

N CTPYKTYPMPOBAHHOM MOpPSAKe C Lenblo HanTn acppeKkTUBHbIE peLleHmns A5 KOHKPETHbIX
BbISIBNEHHbIX Npobrnem. Bo3aMOXHbIM pe3ynbTaTtoM 3Ton paboTbl MOryT BbITb yYKazaHus
OTHOCUTENBbHO OCYLLECTBEHNS HA HALMOHANbHOM YPOBHE MEXAYHAPOAHbIX JOrOBOPOB B 3TOM
obnactn. lNpogenaHHas KomuteTom no aTomy npeameTty pabota MOXET AaTb CyLLECTBEHHbIV
pe3ynbTaT, ecnu y KomuteTa 6yaet obLiee noHMMaHne OTnpaBHbIX NO3ULMIA U ee Lenen.
BakHo, 4TOObI B 9TOM acnekTe Oblnia ACHOCTb.

269. [eneraums TampKukucTaHa, BbICTynas OT UMEHN TamXUKCKOW rpynnbl, 3asiBuna,
4YTO NPUBETCTBYET UCCNenoBaHue, npoBedeHHoe npodeccopom C3HOM, 1 OXnaaeT ero
OKOHYaTenNbLHOW BEpPCUN.

270. [Jeneraums Hurepum oTMeTuna, YTo NPUCOEONHAETCA K 3asiBrieHnto AQpPUKaHCKOW rpynnbl
no AaHHOMY MyHKTY. [eneraunsa npuBeTCTBOBANa TeKyLUne orpaHU4eHns N UCKMYeHns Ans
obpasoBaTeribHbIX U Hay4YHO-UCCneaoBaTENbCKUX YUPEXAEHUN, NPpeACTaBNeHHbIX
npodeccopom CaHoM. [NpeacTaBneHHas B UccrieaoBaHMmM MHGOPMaLns NOCYXUT
oboralleHuto guckyccun B KomuteTte no Bonpocy 06 UCKNIOYEHUAX U OrpaHUYeHnaX

Ansa obpasoBaTenbHbIX U HAYYHO-UCCNegoBaTeNbCKUX ydpexaeHuin. ViccnegosaHune sicCHO
nokasbliBaeT Hannyne NpoberioB 1 paspo3HEHHbIX NOMOXEHWI B HALMOHAIbHbIX
3aKoHOAaTeNbCTBax B OTHOLLEHUWN OrpaHUY4EHUN 1 UCKMOYeHUn Ana obpasoBaTterbHbIX U
Hay4HO-UccregoBaTenbCkUX yupexaeHnin. KoHKpeTHas cebifika AenaeTcsa Ha UCKIIoYeHs,
cBsi3aHHble ¢ MT3 1 NYT1. Bonuowime HECOOTBETCTBUS YCTPAHEHbI B HALMOHASbHbIX
MOMNOXeHUAX NULWb HECKONbKUX CTpaH. [ns cpaBHeHUs, B uccnegoBaHUn oTMeyaeTcs
npeobnagaHve peann3oBaHHbIX MOSTIOXEHUA O NPUHYOUTENbHbIX TULEH3USX Ha
BOCMpOM3BeAEeHME U NepeBo C aBTOPOM, CpaBeAnIMBO OTHECEHHbIX K NogpobHoMy Habopy
npaBus Ha MeXaQyHapogHOM YpPOBHE Ans NpUHATUA. Mo MHeHUIo generaunm, BpeMeHHble
OrpaHNYeHUs 1 UCKIoYEeHUs Ans obpa3oBaTeNbHbIX HAy4YHO-UCCNEeAoBaTENbCKUX YUpEXaEHUN
B MeXOyHapOoAHOM OOKYMEHTE NO3BOMSAT YKPENUTbL OCHOBY ANSA NPOABWKEHUS UHTEPECOB
obpasoBaHus B rnobanbHOM KOHTeKcTe. [leneraumsa HanoMHuna, YTo OCHOBOMoOnarawLme
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maHaaTtel BOUC B MexayHapoaHOM HOPMOTBOPYECTBE OCHOBaHbI HA HEO6X0AUMOCTH
AOCTWKEeHNst 6onblLUuen rapMOHU3aLmnmn 1 equHOOBpasnsa 3aKkOHOB Y NPAKTUKKU Yy rocyaapCTB-
YreHoB, OCTaBMASA HaUMOHanNbHbLIM rOCyAapcTBaM NPOCTPaHCTBO ANA HAUMOHANbHOMo
perynupoBaHus. [enerauus otmeTuna, 4to obbeanHsaowmn AokyMeHT Npeacenartens

CO CXEMOW 31IeMEHTOB UCKITHOYEHWUIA, KOTOPbIE HYXXHO 06CyAnTb, N0 aHanorum

¢ nogrotoBneHHou Mpeacenatenem cxeMon Ans o6CyXaeHUs UCKITIYEHUA U OrpaHNYeHnI
ansa 6ubnuoTtek n apxusoB, ByaeTt cnocobCcTBoOBaThL CTPYKTYPUPOBAHHOMY OBCYXXAEHNIO MexXAay
aeneratamu. Bocemb rpynn ucknoyeHun, BbIIBNIEHHbIX B UccregoBaHum npodgeccopa CaHa,
MOFYT CYXWUTb OPUEHTUPOM B 3TOM OTHOLLEeHWUW. [enerauuns Bbipasuna NoAAEpXKKy Teme
OrPaHUYEHU N UCKMNIOYEHU AN 06pasoBaTenbHbIX U HAY4YHO-UCCNEeaoBaTeNbCKMUX
yyYpexaeHun B Ka4ecTBe OAHOMO U3 BONPOCOB ANSA pernoHanbHbIX NPaKTUKYMOB.

271. [denerauusa bpasunum npucoeanHunack K 3asBfeHuo, caenaHHoMy generaumen
Baramcknx OctpoBoB oT umenun MPYJNAK. [eneraumsi nobnarogapuna npodgeccopa CaHa 3a
AaHHOe nuccnegoBaHue n coobLumna, YTo XaeT ero 3aseplueHuns. [eneraums npucoegnHunach
K npu3biBaM AdprKaHCKONM rpynmnbl NPOBECTU NPe3eHTauuno 0630pHOro CCNeaoBaHus no
aBTOPCKOMY MpaBy U nvuam ¢ ApYrMMy OrpaHnYyeHHbIMU CNOCOBHOCTSIMU B TEKYLLEM BUAE.
Henerauns Takke nogaepxana npocbOy 0 COCTaBNEHUN CXEMbI, NOATOTOBNEHHOM
Mpencepatenem, Ha OCHOBe TeM, KOTOpble ByayT nyylle HanpaBnaTb 06Cy)XAeHne B paMKax
OAHHOro NyHKTa NOBECTKU OHA.

272. [enerauns QkBagopa npucoeamHunace k 3asernenuto MPYJAK. Oeneraums

no6narogapvna npodgeccopa CaHa 3a 4Ype3BblvaliHO LIEHHOE UCCreaoBaHMe 1 OTMETUNa, YTO
oXngaeT NonyyYnTb ero OKOHYaTenNbHbIA BapuaHT. [eneraums Takke noggepxana 3asiBneHue
aeneraunm Hurepmm oTHOCUTENBHO PErnoHarbHbIX NPaKTUKYMOB B paMkax paboTel KomuteTa.

273. [enerauus Ypyreasa npucoeauHunacs k 3assnexuto NPYJIAK. [enerauns sassuna, 4to
cunTaeT obpasoBaHMe 1 3HaHUA 0COBEHHO BaXXHbIMU NS pa3BUTUSA, N ee CTpaHa npunaraeT
CyLLIeCTBEHHbIE YCUNnNs B JaHHOM HanpaeneHuu. [Jenerauusa HanomHuna o Llensix yctonymsoro
passuTtua (LWYP 4), n otmeTnna, 4to B KadecTtBe yneHoB OpraHmsaunn O6beanHeHHbIX Haumn
KomuteT MmoxeT cnocobCcTBOBaTbL JOCTUMKEHUIO ATOW LIENN.

274. [Nenerauunsa TyHuca npucoeguHunace K 3assneHunto AdpukaHckon rpynnel. Jenerauns
noxenana noAyYepKkHyTb 3HAYNMOCTb 0Bpa3oBaHusA A51S pasBUTUSA, Kak B coLMarbHOM, TaK

1 B 9KOHOMMYECKOM nnaHe. [leneraums 3asBuna, YTo permoHarbHble NPaKTUKyMbl UMEIOT
OrPOMHOE 3Ha4veHue A yrnybneHHon ANCKyccum no aTMM Bornpocam, 0COBEHHO, C Lienbio
NPUHATUA MEeXAYHapoaHOro AOKYMeHTa Mo UCKITIOYEHUSAM U OrpaHUYeHnsM Anis
obpasoBaTenbHbIX Y HAY4YHO-UCCMNEA0BaTENbCKUX YUPEXAEHNN N, KOHEYHO Xe, ANnA 6ubnuoTex.

275. [eneraums ApreHTunHbl nobnarogapuna npodgeccopa CaHa 3a ero uccnegoBaHue u
OoTMEeTUNa, 4YTo ANs Hee TaM eCTb MHOro Had YyemM nogymatb. [deneraums 3assuna o TOM, YTO
6e3 ywepba ana gaHHOro BONPoOca, UCKIIOYEHNEM N OFpaHUYEHMEM, peLleHne O KOTOPOM
NpYHMMaeTCcs B onpegeneHHoe Bpems, SABs0TCA BCe Uy NMobble pelleHns, NpuHMMaemble
BHYTPM CTpaHbl HA OCHOBE TPEXCTYNeHYaToro MMHUMarbHOro ctaHgapTa n «Bonpoca umMtaT».
Oenerauns otmeTuna, 4to obpasoBaTenbHas NpakTMka n TEXHOMNOrMM TeM He MeHee
N3MEHWMNCb M YTO NPaBO LMTUPOBAHUSA, HECOMHEHHO, OTCTYNUT B CBA3M C HOBbIMW MpaBunamm
KOOpAMHAaLMN U HOBbIMUW NpaBunamMm UMTMpoBaHus. B cornaweHnn mexay yHuBepcutetamm u
BMACTAMW CTpaHbl JOSMKHbI NpegycMaTpmMBaThCsl HOBblE JOTOBOPEHHOCTU O NpeaocTaBneHum
TeKkcTa CTy4eHTaM TaKkou CTpaHbl. YHuBepcuTeTbl 0653aHbl cobnogaTb Nnpasusia u okasbiBaTb
NOMOLLb CTyAeHTaMm, obyvarowmmes 3a pybexxoM. Hu cTygeHT, H1 yHUBepCcuTeT He MOryT
onpeaenuTb, 4ENCTBUTENBbHO NN NPaKTUKa B OAHOW CTpaHe (bakTnyeckun asnseTcs
0oOLLENPMHATON NPAKTUKOW B Apyron. Takue cTaHOapTbl B CTPaHE NPOXMBAHUSA CTyAEHTA He
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OOITKHbI BIIMATb HA CUTYaUMo B APYrux CTpaHax, B KOTOPbIX YHUBEPCUTET NpeacTaBun
UHdOpMaLnIO.

276. I'Ipe,qcenaTenb OTMETUI1, 4YTO NpPeaocTaBuUT CIlOBO CereTapmaTy 054 OTBETOB
Ha 3afaHHble BOMNpOChIl, Kacarwlwmnecqa cutyaunm C 0630prIM nccnegosaHnem, yrnoMAHyTOM
B HECKOJIbKMX 3aABI1IEHUAX.

277. CekpeTapmat OTMETUSI, YTO NPOUHAOPMUPYET O CUTyaLun C uccnegoBaHnem
npodpeccopa CaHa n 0630pHbIM UccnegosaHmeM. OTHOCUTENBHO MCCreaoBaHMsa npodeccopa
CaHa, psia rocygapcTB-4reHOB 3asiBUNN O CBOEM XernaHuM NpoAoIKUTL B3aMMOAENCTBOBATb
¢ Komutetom nnu npegoctaBnsatb emy MHopmaumio no nccrnegosanuio. Cekpetapmat
OTMEeTUN, YTO Y Hero coctosAnack 6eceaa ¢ npogeccopoM CaHOM, KOTOPLIN PeLLUNTENBHO
HaCTPOEH 3aBepLUNTb UccnegoBaHue K cneayrowemy 3aceganumio MNMKAIM. CekpeTtapuaTt
oTmMeTun, 4to npodpeccopa CaHa Nnonpocuny OBHOBUTL Crianfbl 1 COeNaHHY0 UM Npe3eHTauuto
C y4deTOM faHHbIX BCeX rocygapcTB-yneHoB. CekpeTapmart coobuius, 4To co3nact Beb-
CTpaHuuy, Ha KoTopon ByaeT npeacTaBneHa Bepcusi MccnegoBaHus ¢ BO3MOXHOCTBIO 4oCTyna
n noucka. YTo kacaetcs 0630pHOro nccrnegoBaHnsi NO OrpaHUYEHHbIM CNOCOBHOCTAM, TO
CekpeTapuaT OTMETUN, YTO paccynTbiBaeT NPeACTaBUTb pe3ynbTaTbl UK Npe3eHTaumnio
pe3ynbTaToB 3TOro 0630pHOro UccrnegoBaHms Ha crnegytowem 3aceganHmm MNKArT, 3a
NCKMNOYEHNEM OrpaHMYEHHbIX CNOCOBHOCTEN, NpeayCMOTPEeHHbIX MappakeLllCkuM 4oroBOpoM.
CekpeTapuar 3asBusi, 4To 0630pHOE UccnegoBaHNE He ABNAETCS BCEOOBbEMITIOWLMM aHaNnM3oM
coaepXalmnxcst TaM HaunoHarbHbIX NOMOXeHW. JTO UccnegoBaHme cnekTpa
B3aMMOLENCTBUA 3aKoHa 06 aBTOPCKOM npaBe 1 BOMPOCOB aBTOPCKOro npaesa ¢ TeMamu
orpaHunyeHHbIx cnocobHocTen. OHO oxBaTbiBaeT HaUWOHarbHble 3aKOHbI, B TOM Y1cne, no
BO3MOXXHOCTM, BECbMa LUMPOKNE MOSIOXKEHMS NO OrpaHNYEHHbIM CMOCOBHOCTSIM, BKIIOYEHHbIE

B HEKOTOpPbIE 3aKOHbl 06 aBTOPCKOM NpaBe, HO MOXET Takke cogepXaTb CCbIfKKU, MO KpanHewn
Mepe, Ha TOT (pakT, YTO HEKOTOPbIE U3 ATUX TEM paccMaTpMBaloTCA 3a npegenamm 3akoHOB

00 aBTOpckoM NpaBe. O630pHOE nccnegoBaHne NpeacTaBnseT cobom NpaBoBOW aHanNu3 Toro,
Kakue cyLlecTBYylOT NpobnemMbl, HanpuMep, B Criydae HapyLleHUs: Cnyxa BO3MOXHDbI
nocneacTsus Ansg aBTOPCKOro npasa, Kacarwmnecs NoAUTUKN B OTHOLLEHUN OrpaHUYEHHbIX
cnocobHocTen. CekpeTapuat oTMeTuI, 4To obcyxaan ¢ rpynnoun uccnegosaTenem
BO3MOXHOCTb 0630pa HaUMOHaNbHOro 3aKOHOAATENbCTBA, NOCKONbKY PAA rocy4apcTB-4ieHOB
NPOSBUNN K HEMY NOTeHUManbHbI MHTepec. OgHa n3 TPyAHOCTEN COCTOUT B MOMYyYEHUN
3aKOHOB OT BCEX FOCYy4apCTB-YS1IEHOB, MOTOMY YTO JAaHHAs TeEMa He SIBMSIETCA UCKIIOYEHNEM,
MMEILLIMM Takoe YeTKOoe onpeaeneHne Bo BCEX HAUMOHAIbHbIX 3aKOHax Unn B 60MbLUIMHCTBE
13 HUX. YTOGLI n3bexartb 3TOro, rocygapcTBaM-y4neHam HeobXxoanmo 3anosiHUTb aHKeTY

n otnpasuTb nHopmauuio CekpetapmaTy O TOM, Kak 3TM TEMbl pacCMaTpUBAIOTCA B
HaumMoHanbHOM 3akoHodaTenbcTBe. Mcxoasa ns npowrnoro onbita, CekpetapmaT OTMETU,

YTO 3TO, BEPOATHO, HE 06ECNEeYNT KOMMIEKCHOro 0630pa cMTyauumn, HO MOCAYXXUT XOPOLLUM
Hayanom. CekpeTapmat coobLus, YTO NOCre 3TOro OH OCBEAOMUTCS Y rOCyAapCTB-4NEHOB,
noXkenaroT N oHK, YTobbl CekpeTapuat 3akasan AoNoNHUTENbHOE UCCneaoBaHue, B paMkax
koToporo rpynna 6yget pabotatb Hag cbopom Takux gaHHbIX B cnyx6e WIPO Lex.
AnbTepHaTMBHBLIM BapuaHTOM SBMISIETCA COTPYOAHNYECTBO C FOPUONYECKON KMMHMKOW, YTOObI pag,
CTYAEHTOB, HanpumMep, oby4varoLMxcsa No NporpaMMe MarnucTpoB npaBa U3 pasHbIX CTPaH,
COAENCTBOBAN HaxOXAEHMIO Taknx NOMOXEHUIM U MoMoran cocTtaeneHunio ob63opa. CekpeTtapuar
OTMETUN, YTO Npe3eHTauusa 6onee orpaHN4YeHHOro 0630pPHOro MCCnegoBaHMsA AHHOrO crnekTpa
BonpocoB ByaeT NpeanonoXuTenbHO AOCTYNHA Ha cneaytowem 3acegaHum MNMKAN, a goOKyMeHT
OyneT pa3melleH He No34Hee YeM 3a Mecsl, A0 Havana 3acefaHus.

278. I'Ipep,cep,aTenb npenocrtaBuni CNnoBoO Ald KOMMEeHTapueB K BbllUEeCKa3aHHOMY, a TaKkke
K npeanoXeHnam n 3aMmevYaHnam permoHarnbHbIX KOOPONHATOPOB.
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279. [enerauusa ApreHTUHbl OTMETUNA, YTO HE COBCEM MOHMMAET, UCNONb3YyeT N npodeccop
C3H TONbKO KOHKPETHbIE CTaHAAPTbl MHTENMNEKTYyarbHOM COBCTBEHHOCTIN UM paccMOoTpen
Apyrue BONpoChl, KOTOpblE MOrYT OKa3aTb BO34eNCcTBME Ha 06MeH nHdopmaumnen

unun Ha obpasoBaTenbHylo AeATenbHOCTb. [lenerauusa 3assuna, YTo B ee CTpaHe HET 3aKoHa
00 MHCTUTYLMOHANbHbIX XPaHUULLIAX, COrflacHO KOTOPOMY uccnegosartenu ob6a3aHbl
NpeaoCcTaBnATb pe3ynbTaTbl CBOUX UCCNEAOBaHUMA B 3NIEKTPOHHOM hOpMe, AaXe eCnn OHU
OyayT BnocneacTemmn onybnunkoBaHbl B CNELMann3vpoBaHHbIX U30AHUSX, B HAYYHbIX U30AHUSIX.
Ecnu cTpaHa He nmeeT HOpMaTUBHbIX NOMOXEHWI B OTHOLLEHMM BOCTNPOU3BEOEHNS U
pacnpoCTpaHeHns, Taknm cnocobom MOXXHO caenaTtb AOCTYMNHbIM KOHTEHT, KOTOPbIN Takke
nepegaeTcsa B CUCTEMY aBTOPCKMX NpaB. Kpome Toro, eCTb HEYTO MeXAY HaLMOHaNbHbIMM
HOpMamu 1 AOroBOPOM, KOTOPbIA aBTOp NOANUCHLIBAET C u3gaTenem, YTo MOXHO CYMTaTb
COOTBETCTBYIOLLMM ONpeaeneHnto ncknodeHns. [eneraunsa xotena Obl 3HaTb,
paccMaTpUBaETCS NN 3TO B KaXKAOM KOHKPETHOM Crlyvae Unm He paccMaTpuBaeTCs COBCEM.
Henerauns Takke xotena Obl 3HaTb, n3y4varoTca Nu npogeccopom CaHOM apyrue
HOPMAaTMBHbIE aKTbl, KOTOPbIE MOrYT OKa3blBaTb BIIUSHNE HA UCKIIOYEHUS N OrPaHUYEHUS.

280. lNpeacepaTtenb OTMETUI, YTO, NOCKONbKY CekpeTapmaT OCyLLEeCTBSAET KOHTPOSb

3a paboTton npocpeccopa CaHa, OH MOXET OTBETUTb U COOBLWNTL KOMUTETY, YTO YCTaHOBWN
npogeccop C3H OTHOCUTENBHO UCMOMBb30BaHMA 3aKOHOAATENbHbIX UMW APYTNX HOPMATUBHbIX
aKkToB, a TaKke MexaHuM3ma, NoCPeACTBOM KOTOPOro MOXHO y4eCTb AOMONHUTENbHbIE
HOPMAaTMBHbIE aKTbl.

281. CekpeTapuaT oTMeTU, 4YTo npodeccop CaH paccMaTpuBaeT 3aKoHOA4ATENbCTBO

00 aBTOpCKOM NpaBse, nMmetolleecs B 6a3ze gaHHbix WIPO Lex. OgHako, kak oTMevaeTcs

B WIPO Lex, apyrve ctpaHbl NpeacTaBnsaioT MHPOpMaLuio 0 3akoHoAaTenbCcTBe, KOTopas,

He uMesi NPSAMOro OTHOLLEHUSA K aBTOPCKOMY MNpaBy, TEM HE MEHee MOXET OKasblBaTb BMUAHME
Ha aBTopckoe npaBo. CekpeTapuart 3asaBur, 4TO OyaeT O4eHb NONe3HO CoaencTBme
rocyapcTB-4YreHOB ANnd nonyyYeHnsa AocTyna K UICTOYHUKAM, KoTopble No3sonaTt KomuteTty
npoaHanuanpoBaTtb pe3ynbTaThl.

282. [enerauns Y3bekucraHa OTMETUNA, YTO EN MUHTEPECHO O3HAKOMUTBLCS C UCCIEAOBaHMEM
npogeccopa CaHa 1 oHa rotToBa NpeacTaBuUTb BCO HEOOX04MMY0 OBGHOBIEHHYIO NHbOpMaLMIO
no ceoen cTpaHe npodeccopy CaHy.

283. lMpencenartens npenoctasun cnoso HIMO, nmetoLmMmM ckazaTb HEYTO HOBOE.

284. Tpeactasutenbs MOPPO 3asBun, 4to He NpegycMaTpmBatoLLnE BO3HArpaXKaeHus
NCKITIOYEHUS OOMKHbI OrpaHMYnBaThCA CryYyasiMu, Korga nepBUYHbIA U BTOPUYHBIA PbIHKN

He MoryT adh(peKTUBHO 1 pe3ynbTaTUBHO YAOBMETBOPUTL NOTPEOHOCTH pbiHKAa. YTO KacaeTtcs
npounsBedeHnd, OXpaHAeMOoro aBTOPCKMM NPaBoM, TO CTPaHe He criedyeT nonaraTbCA Ha
APYrux, okasbiBas BNusiHue Ha onybnnkoBaHHble npousBeaeHus. Cneayet obecneuntb
cosgaHue n nybnukaumo MatepuanoB BHYTPWU CTPaHbl, U 3TO OCOBEHHO BaXKHO MPUMEHUTENBHO
kK obpasoBaTtenbHbiM MaTtepuanam. MsgaHne y4ebHUKOB Takke ABNSIeTCA MOTUBOM B
n3gaTenibCKOM CEKTOPE, Ha KOTOPbIM B HEKOTOPbLIX CTpaHax, Hanpumep B KOxHon Adpuke,
npuxoanTtcs Ao 90 NpoueHTOB NPoAYKLUMM LeHTpa. Ons co3gaHusa n nyénukaumm KavyecTBeHHbIX
Npou3BeAEHNI HA HALMOHaNbHOM ypoBHeE TpebyeTcs, YToObl 1 aBTop, M M3gaTenb Obinu
3alMmLeHbl OT NocAraTenbCTB Y NPETEH3UIA 1 BO3HArpakaeHbl 3a CBOM Tpya. ABTOpCKOe npaBo
AaeT aBTopy CpeacTBa K CyLLeCcTBOBaHMIO U obecneynBaeT CTpaHe Xn3HecrnocobHyo
n3gaTenbCcKyto oTpacsb. BTOpUYHBIA PIHOK OXBaTbIBAET UCMOMb30BaHUE, CaHKLMOHUPYEMOe
yepes KonnektusHoe ynpaesneHue npasamu OOMNB. OHu nyylle BCero pearupytot Ha MeCTHble
ycnosusi, NOTpebHOCTM Nnonb3oBaTenemn, NpakTuKy B 061acT aBTOPCKOro npaea,
HaLMOHanbHOE 3aKOHOOATENbCTBO, a TaKkKe Ha TEXHONOrm4yeckne N3MeHeHusl, 0QHOBPEMEHHO
C 3TUM MPUHOCA BbIrO4Y BCEM 3aMHTEPECOBAHHbLIM Y4aCTHUKaM NPOU3BOACTBEHHO-COLITOBON
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Lenoykn. Ha HaumoHanbHbIN n3gaTenbCKUn CeKTop, 0COBEHHO B YacTn obpasoBaTenbHbIX
MaTepuanos, okasanu 6onbLIoe oTpuuaTenbHOE BIIMSHNE U3BMEHEHNS B 3aKOHOOATENbCTBE,
OTKpbIBLUME Jopory TonkoBaHusaM. CTyaeHTbl B KaHage anoBanucb, YTO OTMEHa cornatleHuni
¢ OOIB npuBena k pocTy pacxof4oB Ha obpasoBaTtenbHble MaTtepuanbl 40 300 NpoLUEHTOB.
KonnpoBaHue goctynHbix nponssegenunii no nuueHsnm OOMMB B obwem BktoYaeT 3arpy3ky
yepes MHTEPHET 1 OUUPOBKY NPOM3BEAEHNI U XPAHEHNE B MEXAYHAPOLHbIX CETAX NGO
BUPTYanbHbIX y4ebHbix cpegax MT3 n UYT1. Ob6pa3soBaTenbHble yYpeXXaeHns COCTaBNsaoT
YacTb 3KOCUCTEMbI NYONMKyeMbIX NponsBegeHnin. BaxHo, 4ToObl UM paspeLuancs 3akOHHbIV
[OCTyN K Npon3BeaeHUsIM, OXpaHAeMbIM aBTOPCKUM NMPaBoM, U nNpeanaranuck pelleHnsa ans
Hero. Cambliii ny4Ywnin cnocob opraHM3oBaTb 3TO — Yepes NpsIMble NULEH3NOHHbIE COornaLleHus
C aBTOpaMu U nsgaTtenbCcTBaMu B COMETAHUM C KOMMEKTUBHBLIM YrpaBrneHnemM npasamu

co ctopoHbl OOTIB.

285. [lMpeactaButens KEI oTmeTun, 4To 0gHOW M3 3a4ad, CTOALLMX Nepen NpaBuUTENbCTBaMM
B Xo4e OO6HOBNEHMS N U3MEHEHUS UX 3aKOHOB 06 aBTOPCKOM MpaBe, ABNSAETCA pacCMOTpeHne
BOMNpOCa, KacatoLerocs UCKNoYeHnin, B ToM Yncne B cpepe obpasoaHnsa. B obnactu npas
3agaya HamHoro npowe. Ecnu B goroBope ectb TpeboBaHmne 0 TOM, YTO OH NpeaycmaTpuBaeT
AencTBMe cornalleHnin 0 TOProerie Ha BECb CPOK XM3HM aBTopa NNKC NATLAECAT NeT, T0
npobnemy co CPOKOM AeNCTBMUS aBTOPCKOro NpaBa B Te4eHne ceMUaecsT! neT nocne cMepTu
MO>HO BMOJSIHEe OJHO3HaYHO PEeLUnTb NPU ero NoAarotToeke. Ho ecnmn ectb BO3MOXHOCTb, HO HET
YEeTKOro ykasaHus 0 TOM, Kak peanv3oBaTtb UCKMOYeHNs 13 npas B obnactn obpasoBaHus 1 B
apyrux obnactax, To pornib BONC B npegocTaBneHnn pekoMeHgaummn B Taknx criydyasax umeet
CMNOXHOCTW, NOTOMY YTO NpegnonaraeT NPUHATUE peLleHnn Ha OCHOBE COBCTBEHHbIX
npencrtaeneHuin. B TmnoBom 3akoHe 1976 r., B cTaTbe 7, 03arnaeneHHon «Cnpasegnneoe
ncnonb3oBaHve» TUNoBoro 3akoHa TyHnca 06 aBTOPCKOM MpasBe AN pa3BMBatoLLUXCA CTPaH,
NOAroToBNeHHOM coBMecTHO akcrepTamu BOVC n FOHECKO, nmeetcs psag pekoMeHayeMblxX
NCKINIOYEHUI, B TOM Yncne B obnactn obpasoBaHus. bbino 66l MHTEPECHO CpaBHUTL
NonoxeHust 06 UCKNIOYEHNSX B cTaTbe 7 U ApYyrux Yyactax TunoBoro 3akoHa TyHuca 1976 r.

C npeanoxeHuamu, BolasnHyTeiMM AdpukaHckon rpynnomn un MPYJIAK. lNpeacraButens
OTMETUIT, YTO rocyAapCTBa-YneHbl B HacTosiLee Bpemsi ctanu Bce bonblue nonaraTbca Ha
MaLUWHHbIE NepeBoabl NpousseaeHui, Nyennkyemblx Ha A3blkax, He ABMSIOLLUMXCS UX OCHOBHbLIM
A3blkoM. [lpeacTaBuTenb OTMETUIT, YTO BaXKHO n3beraTtb cuTyauui, B KOTOPbIX AenatTcs
3asBNeHus, 4To aBTopcKoe npaso byaeT co3aasBaTb NOMEXU ANS MalUMHHOMO nepesoaa

MNW YTO AOroBOpPbI ByAyT NPEeNnsATCTBOBATL TAKOro poAa AeATeNbHOCTU, KOTopas Ha CamoMm
Aerne MoXeT NOBbICUTb AOCTYMHOCTb NPOU3BEeaeHUN.

286. lMpeactasutenb PIJIP 3asBun, 4To BbICTYNaeT oT uMeHn 6onee KpynHowm ceTtu, koTopas
Ha3sblBaeTcs «[MobanbHasi ceTb 3KCNEpPTOB MO MCMOMNb30BaHUIO aBTOPCKOro npasay» (CeTb
npenogasartenen). lNpencraButenb 3asBuUIl, 4TO, XOTS OH Npenodasan B CeBepHON LWKore,

B BawwuHrtoHe, okpyr Konymbus, oH npoBen HekoTopoe BpeMs, paboTas npenogasaTtenem

B KpynHOM yHuBepcuteTe B KOxxHon Adppuke, rae KOHTEKCT 4OCTyna K obpasoBaTenbHbIM
MaTepuanam cyLecTBeHHO oTnuyaeTcs. lNpeacraButens OTMETUN, YTO B Kracce
YNCIIEHHOCTbIO 0KONO 70 CTyAEHTOB, B KOTOPOM OH Npenogasarn cneukypc KOHCTUTYLIMOHHOTO
npasa, NULLIb NPUMEPHO NATb UK LWECTb CTYAEHTOB CMOrnn nprnobpecTtun y4ebHble maTepuansi.
Bce ocTtanbHble CTyAeHTbl BbIHY>XOEHbl Obinn 10TUTECS B Gubnuoteke n nbiTaTtbCsi COBMECTHO
NoMb30BaTbCA N YMTaTb HAXo4ALWMECH TaM pe3epBHble Konun. TakoBa pearnbHOCTb B 6onbLuen
yacTn mupa, rae B 6egHbIX CTpaHax 1 B boraTbix CTpaHax Of4Ha U Ta Xe LeHa Ha y4ebHuKu;

HO M3-3a pas3nuuni B JoxoAax CTyaeHTbl B 6e4HbIX CTpaHax MOryT TONbKO Tak n3yyaTb TEKCTbI.
9710 6bINI0 3340Nr0 A0 NOSABNEHUS UHTEepHETa. B aTon cBS3M CTyAEHTbl MOMN NOAYyYUTb AOCTYN
K MaTtepuanam TOSbKO C NOMOLLbIO penporpaguyecknx Konumn, n 6ui1o o4eHb TPYOHO HaUTK
CTYAEHTOB, KOTOPbIE NPOYMTanmM UX NONHOCTbIO. [losiBNeHne NHTepPHET-TEXHONOMIA U
uncposoro Ay6nmMpoBaHMsa OTKPbIBAET BO3MOXHOCTM ANsi NPEOAONEHNS HEKOTOPbIX N3 3TUX
GapbepoB, HO OHW MOTYT CyLLEeCTBOBaTb TOMbKO B CUCTEME aBTOPCKOro Npasa, MMetoLLEN
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COOTBETCTBYIOLME MMOKME BO3MOXHOCTM AN yyeTa 3TUX MHTEpPecoB. ViccnegoBaHne
npodeccopa CaHa nokasbiBaeT LMpoYanLIne ropn3oHTbl U1 BO3MOXHOCTU UCMONb30BaHNS,
KOTopble obecnevnBatoT UCKIMIOYEHUST U OrpaHMYeHnsa B obnacty o6pa3oBaHUs BO BCEM MUPE.
Ha npoTspkeHnn BCero ero nccrieqoBaHns MOXHO BUAETb, YTO OHM YaCTO NPUMEHSIIOTCA

He TONbKO K NpaBy BOCMNPOM3BEAEHWS, @ KO BCEM NpaBaM; He TOMbKO K NMUTepaTypHbIM
Nnpoun3BeaeHNsM, a KO BCEM BUAaM NPOM3BEOEHNIA; HE TOMbKO K aHanoroBbiM Buaam
NCNonb30BaHNS, a KO BCEM BMAaM MCMNONb30BaHUS, BKMoYasi LM pPOBbIE BUAbLI; U HE TOSbKO,
Hanpumep, K 0Oy4eHunto B YeTbipex CTeHax Knacca, a Ko BceM Liensim obpasoBateribHOM
AesaTenbHOCTU. Takoro poda OTKPbLITOCTb, OTKPLITOCTb K Ppa3nUYHbIM BrAaM UCMONb30BaHUS

N NPon3BeAEeHNI, a Takke NpaB U Lenen, BEpOSTHO, AENCTBUTENBHO SIBNSIETCS KITHOYOM K
00beANHEHNIO TAKOTO poaa NeEPeNOBbIX TEXHOMOMIN, KOTOPbIE ONpeaenstoT COBPEMEHHLIN
obpasoBaTenbHbIN Knacc. Ho Takyto OTKPbITOCTb HENb3S HANTK BO BCEX 3aKOHOA4ATENbCTBAX.
Mpodeccop CaH HaxoauT 16 MMHOPUTAPHBLIX 3aKOHOB, HO OHO BaXXHOE OrpaHMyYeHne 40 OAHON
konuu. TpyaHO NPUBECTM TaKMe UCKITIOYEHMSI B COOTBETCTBME C pearbHbIM NONOXeHMeM Aen

C COBPEMEHHbIMW KypCOBbIMW MaTepuanamm, obecneunBatoLLMmMm OCTyn K y4ebHbIM
mMaTepuanam ropasgo 6onbluemMy yncny nogen. Tonbko 23 3akoHa B CTpaHe yunTbiBatoT MT3,
KOTOpble MOryT MMETb peLulatoLLiee 3HavYeHne ana obecnevyeHns 4oCTyna Ko BCEM BuAaMm
MaTepuanoB B Knacce. Y4uTbiBas, YTO 3a BCE BUAbl MCMOMNb30BaHUSA HEOOXOAMMO NNaTUTb,
Nofe3HO BCMOMHUTL BbiCcTynneHne CoeamHeHHbix LLTaToB AMEPUKN O TOM, YTO UCKMIOYEHNUS U
OrpaHn4YeHnst CnocoOCTBYIOT LOCTMXKEHUIO HE TONMbKO 9KOHOMMUYECKUX, HO U COLMarnbHbIX LIENEN.
U nccneposanune npoceccopa CaHa nokasbiBaeT, YTO hakTUYeCKn BO3HarpaxaeHue tpedyertcsa
TONbKO B Crly4ae COBCEM Marioro Yncra orpaHMYyeHun, orpaHNYEHNin N NCKNKYEHNIA

B obpasoBaTernibHoM obrnactu. TakoBO MMHOPUTApPHOE MHeHWe BHYTpU cTpaH. [oBops

O NMPOAOIMKEHUN NPOBOANMOrO UCCreaoBaHus 40 ero 3aBepLleHns C uccnenoBaTeribCkon TOUKM
3peHuns, bygeT o4eHb BaXKHO y3HaTb O B3aMMOCBSA3N Mexay 6onee paspelumTensHon 1
OTKPbITON CUCTEMaMM aBTOPCKOro Npaea, B YaCTHOCTU, B pamMKax UCKMNOYEeHUn B 06nactum
obpas3oBaHusa 1 orpaHUYeHNsIMK B TOM BUAE, Kak Ux nccnenyet npodeccop CaH,

N O OOCTYMHOCTU M UCMOSb30BaHUN y4eOHbIX MaTepmanoB U COBPEMEHHbIX NeAarormyecknx
TexHonornn gns obydernsi. C aTon Lenbio ByaeT YpesBblvaiHO NOME3HO BKITHUNTL B
nccnefoBaHue gathl NPUHATUS PasfNYHbIX UCKIIOYEHWIA, NOSABNSAIOLWNECS B UCCNegOBaHUM,

C Tem 4YTobbI NccrnegoBaTen MOrim N3yunTb NOCAEACTBUS SAHHBIX UIBMEHEHUI C TEYEHNEM
BpemeHu. [lonyckaeTt nnu npuBoauT Sin UISMEHEHME 3aKkoHa 06 aBTOPCKOM MpaBe B OTAESbHO
B35ITOM CTpaHe C Lenblo caenatb ero 6onee oTkpbITbIM K 60fee LWMPOKOMY MCNOSTb30BaHMIO
TEXHOMNOMN B JaHHON OTAENbHO B3ATOM CTpaHe? byaeT Takke BecbMa Nofie3Ho NpeacTaBuTb
AaHHble n3 o63opa B cBOAHOM Tabnuue unn B gpyrom ygobHom copmaTte, ¢ TEM YTOObI
nccnegoBaTeny Mornn NPoTeCTUPOBATh 3TN JaHHbIE MPUMEHUTESNBHO K APYrMM BapuMaHTam
BO34EeNCTBUSA U MHbopMaLnn.

287. lNpeactasutenb elFL.net 3aaBuna, 4To X0Tena 6bl 06CYANTE BOMPOC UCKIKOYEHWI ANs
nnY ¢ opyrumMm orpaHnyeHHbiMu cnocobHoctamu. OHa Bbipasuna NOAAEPXKKY UCKITHOYEHMUAM

N OrpaHNYeHnaAM AN Nny, ¢ APYrMMN OrpaHUYEHHBIMU CNOCOBHOCTSIMU, HanpuMep, ANs rmyxux.
nyxoTa xapakTepusyeTcs Kak CKpbITbIA HEAOCTATOK, MOTOMY YTO ee He BUAHO, Kak Hanpumep,
dmamnyeckne HegocTaTkn. Ho aTo He obnervyaeT XXn3Hb TeM, KTO el cTpagaeTt. [naBHbIM
nNpenaTCTBMEM ANA rMyXuX NoAen ABNAeTCs cTpemMneHme oblaTbCsa Tak e, Kak Bce
ocTanbHble. M3-3a 3TUX 3aTpyaHEHWI C OOLEeHNEM rnyxue, Kak NpaBurio, 3aBUCAT OT
NCNONb30BaHNA TEXHUYECKUX CPEACTB, HAaNpMmMmep, Cy6TUTPOB, AN KOMMYHUKaLMK U
nonyyeHus uHgopmaumm. MHorve generauuu cnpasenveo HasbiBann MappakeLckum
AO0roBop M A0CTYN K MHopMaLnm ryMaHUTapHbiM BOMPOCOM. TeM He MeHee BOMNpocChI
aBTOPCKOro npasa, BO3HMKaLWKWe Npu co3gaHnum Konun B JOCTYNHOM ddopmaTe And rnyxmx
nogen, Takne kak gobasneHme cybTMTPOB kK MaTepuanam, satparmearoT npobnemoi,
aHanorn4yHble Tem, 4YTo paccmaTpuatoTcs B Mappakelluckom goroope. Takum obpasom, aTo
Bonpoc naputeta. Y 6ubnuotekn, yHusepcuteTckue u nyenunyHble, 4OMKHbI UMETb
BO3MOXHOCTb OOCNYXMBaTb BCEX CBOMX NOSb30BaTENEN B paBHON CTEMEHUN, KaXKOoro
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BowleaLwero B ABepb 6ubnunotekn. Kpome TOro, B HEKOTOPbIX CTpaHax, TakMx Kak, Hanpumep,
Kblprei3cTaH, cneumanbHasi 6ubnuoTteka obcnyxmeaeTt ob6a coobuwectsa. Hanpumep,
pecnybnvkaHckas 6ubnuoTeka Ans cnenbiX U ryxux nogen B bullikeke BbiaaeT nutepaTypy Ha
KbIprbl3CKOM si3blke 06oum coobuiectBam. [peacraBuTtenb 3asiBuna, YTo O4HUM U3 cnocoboB
OOCTUXKEHUs1 BbICTPOro pesyrnbTarta MoXeT ObiTb paccmoTpeHne KommuteTom Bonpoca o
BbIHECEHUWN peKoMeHOaLmMn UM cornacoBaHHOro NpuHUMNa Ha ceccun reHepanbHbIX
accambrien o npMMeHeHun nonoxeHmn MappakeLLckoro 4oroBopa K nviuam ¢ apyrumm
orpaHuyeHHbIMK cnocobHocTamu. [NpeacTtaBuTens no3gpasuna generauumio Yunu, kotopas
crtana 17 cTpaHou, patuduumpoBasLler Mappakellckuin JOroBop.

288. lMpeactaButens MexayHapogHon accouunaumm No oxpaHe MHTeNneKkTyansHom
cobctBeHHoCTH (AIPPI) 3asBUn, YTO UCKIIOYEHMSA N OrpaHUYEHNs B OTHOLLEHUN 06pa3oBaHus
cnegyeT aganTMpoBaTh K LMGPOBOM CETEBOW cpeae Anga obecneyeHns cnpaBeanmBoro
GanaHca Mexay 3aKOHHbIMW MHTepecamun BragenbLeB aBTOPCKUX NpaB U 06LLECTBEHHOCTLIO.
OHM JoMmKHbI COOTBETCTBOBATL pesynbTaTtaMm TPEXCTYNeHYaTon NpoBepkn. B oTHowweHun
o6pasoBaTesbHbIX U HAay4YHO-UCCNeaoBaTENbCKMUX YUPEXKAEHNIN UCKNIOYEHUSA N OrPaHNYEeHUS
cnefyet NPUMEHATb K rOCY4apCTBEHHbIM U YaCTHbIM YYPEXOEHNAM TOSMbKO B Liensax
HEKOMMEpPYECKON AeATENbHOCTN.

289. [lMpeactaButens STM 3asaBun, 4TO u3gatenu Takke 3aHMMaKOTCH U30aTenNbCKOn
AeATenbHOCTbIO B 06nacTtun nybnukaumm akagemMmniecknx y4ebHNKOB No BCEMY MUPY.
MpeactaButenb oTMETUI, 4TO B paboTe npodeccopa CaHa 6bIno ycTaHOBEHO, YTO,

no KpamHen mepe, TaM, rge ocyLLecTBNSAETCA BOCNPON3BeaEeHNE HECKOSbKMX KOMWUIA, Lienbin psag
3aKOHOB UMW NPMHLMNOB 4OOBPOBOSBHOMO NULEH3MPOBAHMS, AENCTBYIOLLMX B CTpaHaXx,
draKTMYEeCKM NPU3bIBaIOT K BbiNnaTe Bo3HarpaxaeHus. Takum obpasom, B TeX criydasx, koraa
O[HO U1 TO XXe npounsBeneHne KonupyeTcs No CyTU B OQHO U TO K€ BPEMS M NO CYTU ANt OOHUX U
TeX Xe Nu Unu NpeaocTaBnsaeTcsl UM B CUCTEME 3NIEKTPOHHOIO pe3epBupoBaHus 6e3 Bbinnatbl
Kakoro-nnbo Bo3HarpaxxgeHus, 3T0 MOXeT NPUYMHUTL CyLLLEeCTBEHHbIV yepb. B aTon cBA3u
npegcraBuTenb cocnancs Ha geno YHusepcuteTa wrata [kopoxkma B CoeanHeHHbix LTaTtax
Amepukn. Haxogsiweecs B npouecce obxanoBaHus 4er0 CBA3aHO C TEM Xe, YTO U
obcyxaeHune, — C CUCTEMOW ANEKTPOHHOMO pe3epBUPOBaHNS; B pesyrnbTaTe JOrOBOPEHHOCTU
MeXay U34aTenbCTBOM Y YHUBEPCUTETOM, YHUBEPCUTET PELLUST YXKECTOUYNTL CBO MOSNTUTUKY

B 061aCTM 3NIEKTPOHHOIO pe3epBMpoBaHms 1 yaanuTtb 6700 aieMeHTOB U3 CBOEN CUCTEMbI
9NEKTPOHHOrO pe3epBMpPOBaHUS, KOTOpas, Kak yTBepXaanocb paHee, UCNnonb3yeTcs
npaBunbHO. Bo MHOMMX criyyasx, Nnpyu OTCYTCTBMU pa3bACHEHUA OT U3gaTenbCTBa, 3TO HAHECNO
Obl OrPOMHbLIN yLLEPD N3aaTenbCcKon oTpacru.

290. [lMpeactaButenb choHaa Karisma 3asiBuna, 4To B Havare 3Ton Hegemnn HekoTopble
Aeneratbl, y4acTBylowme B paboTe 3Ton ceccum, MMenu BO3MOXHOCTb NOCMOTPETb
kKonymbumnckun counbm «O6batms amea». OgHa ua cLueH 3Toro punbma UnncTpupyeT
BaXXHOCTb paccmaTpuBaemoro Bonpoca. B nouckax LuenebHOro pacteHms rnaBHbIn repom
dunbma, aTHorpady, HaxoauT Nnemsi abopureHoB B AXKYHrNAX. W OH nokasbiBaeT nm Komnac
N pacckasblBaeT, OJ151 Yero OH Hy>xeH. OTOro 4oCTaTo4HO, YToObl pa3dyauTb NOONLITCTBO
BOX[S1, KOTOPbIN 3aTeM peluaeT ocTaBUTb Komnac cebe B KOHLUe BU3nTa aTHorpada.
WccnepoBatenb nbiTaeTca BEpHYTb cebe koMnac, HO BbIHYXXAEH OTKa3aTbCHA OT 3TOM 3aTew.
CueHa 3akaH4MBaeTCsl O4eHb nokasaTenbHoW hpason npoBogHMKa aTHorpada, abopureHa,
KOTOPbIV roBOpUT: «VIX HEMNb3a BUHUTB 3a TO, YTO OHU XOTAT yunTbCa». lMpeacraButens
OTMEeTUNa, 4YTO 3TO BECbMa NnokasaTteribHO Anga obCy>XaeHUs, MOTOMY YTO C TaKOW cuTyaumnen
cTankmBaeTcsl 06pa3oBaHue: XenaHuve y4nTbCs U OCTYN K 06pas3oBaHuio Ans fIMYHOMO U
NpodeccnoHanbLHOro pasB1TUs, a Takke 4ns passutus obLectsa u BO3MOXHOCTN 0BMeHa
3HaHnsaMn. O6pasoBaTenbHble YYpexaeHNs NOCTOAHHO CTankUBaKTCS C CEPbE3HbIMM
npobnemamu, KOTOpble 3aCTaBNAT UX HApyLlaTb 3aKOH UK CNOCOBCTBYIOT HE3AKOHHON
AEATENbHOCTU C TOYKM 3pEHNst aBTOPCKOro npasa, 0cobeHHO, B criydyae obpasoBaHus,
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nony4aemoro 4Yepes MHTepHET. [aHHbIN CLueHapuii MOr BO3HUKHYTb B HEODbIYHbIX CriyYasax

CO 3Ha4UTENbHBbIMW NOCNEACTBMAMMN KaK pe3ynbTaT CyLLEeCTBYHOLUX CUCTEM. Tak, cerogHs B
Konymbun paccmatpuBaetcsa geno uero Nlomeca, monogoro ctyaeHTa-bmuonora n3 cenbckom
MECTHOCTU, KOTOPbIV NbITaeTcsa 3awmTuTb bnopasHoobpasme. OH NpeacTan nepen cyaom u emy
rpo3nT 4O BOCbMW NET TOPbMbI M LUTPad 3a pasMeLleHne Ha umudpoBon nnatgopme
maructepckomn gucceptauun 6e3 paspeleHns. OH 0BHapyXun 3Ty AuccepTaumio B
coumanbHOM ceTn, HO opmumanbHO OHa AOCTYNHA TOMbKO B NeYaTHOM BUAE B yHUBEpCUTETE,
B KOTOPOM €€ aBTOp MOny4un cteneHb Marmctpa. MsyyeHune Hayku B OTAANEHHOM panioHe,
Aaneko OT KpynHOro ropoAa, aenaetcst 6onbwmm npenstcTanem B Konymoum, notomy 4to
BuBNMoTEKM HE UMEIDT CPeacTs, YToObI NNaTUTb TbiCAYM 4ONNAPOB, HeobXxoanMbIe ANs
A0CTyna K crnewumarnbHbIM KHUram 1 BaxkHbIM 6ubnuorpadgpuyeckum 6asam gaHHbIX, 4OCTYNHbIM
BO BceM Mupe. Kpome Toro, Mmysen n 6uonormdeckme Konnekumm BCTpevarTcs JOBOMbHO
peako. A 3To orpaHMymMBaeT JOCTyn K 06pa3oBaHMIO CTYAEHTOB, UCCregoBaTenen u
npenogasBaTtenemn, HaxogsaLWMXCs B OTAaNeHHbIX paroHax. B aTom npouecce ogHUM

13 rNaBHbIX COIO3HMKOB SIBNAETCHA MHTEPHET. brnarogapsa aTomMy MHCTPYMEHTY coKpaTuica
obpasoBaTenbHbIN paspbiB MeXay KPyrnHbIMM ropogamn U oTaaneHHbIMU panoHaMu.

Tem He MeHee COBMECTHOE UCMNONb30BaHME 3HAHWIA B UHTEPHETE HEeCeT yrpoay Ans
npodgeccmnoHanbHOM Kapbepbl ykasaHHoro nuua. W a1o nokasbiBaeT gncbanaHc B obnactu
aBTOPCKOro nNpaea, B YaCTHOCTK, B TOM, YTO KacaeTcs npaBa Ha obpasoBaHue.

291. lMpeactasutens IPA Bbipasun xxenaHne nogaepxatb ckazaHHoe MOPPO n STM

B aHHON YacTun obeyxaeHms. OH oTmeTun, 4to oT 80 Ao 90 NpoLEeHTOB M3gaTenbCKom
oTpacnuv B pa3BUBaLLMXCA CTpaHax CBA3aHO C M3gaHnem obpasoBaTernbHbIX MaTepmanos.
Mo aTon npuyMHe NpeacTaBuTENb NpUYNCNAET kK 06pa3oBaHMIO B KA4eCTBE OAHOM
cTpaTernyecknx oTpacnen n3gaHme obpasoBaTerbHbIX MaTepuanos, KoTopoe hopmmpyeT
OCHOBY 1151 Pa3BUTUSA 3KOCUCTEMbI B CTpaHe. VICKMYeHNst U orpaHUYeHnst, ecriv OHN He OyayT
TWaTenbHO COPMYNMPOBaHbI, MOTEHUMaNbHO CNoCOOHbI NO4aBUTL U3aaHne
obpasoBaTenbHbIX MaTepnanos 1, criegoBaTenbHO, 6onee LWMPOKYH 3KOCUCTEMY
n3paTenbCcKoro Aena, kKotopasi BNocneacTBumM MOXeT U3 Hero BblpacTu. [peacraButenb
oTMmeTun, 4to IPA Becbma pelumnTenbHO NbliTaeTcs co3gaTtbh pasHoobpasHyo 3KOCUCTEMY B
nsgartenbckoM mupe. lNpencraBuTent 3aaBun, YTO XoTen Obl BUAETb, YTO OOMbLUE aBTOPOB
n 6onblle nsgaTenen BolpacTaloT M3 MECTHOW SKOCUCTEMbI U CO34at0T BbICOKOKAYECTBEHHbIE
npounsBedeHus.

292. lMpeactaButenb PoHaa anekTpoHHbIX pybexen (EFF) otmeTnn, 4to xoten Gbl OTBETUTL
Ha npossy4yaBLUee paHee BbicTynnieHne AlPPI, o ToM, 4TO orpaHn4yeHnsa N UCKNIoYEeHUsa 13
aBTOPCKOro npasa noanexar TpexcTyneH4yaTomn nposepke. [peacraBuTens 3asBun, YTo 3TO
He Tak. OH obpaTtun BHUMaHme KomuteTa Ha cTtatbio 9 bepHCckon KOHBEHLMN, B KOTOPOW
yCTaHaBnMBaeTCs TpexcTyneH4yaTas npoBepka, Npy KOTOPOU «paspeLuaeTcsa BocnponsseeHue
Taknx Npou3BedeHni B onpeaeneHHbIX 0cobblx cryyasx npu ycnoBum, YTO Takoe
BOCMpOMn3BeAeHMe He HaHOCUT yuepba HopManbHOMY MCMOSb30BaHUIO MPOU3BEAEHNS N He
yuwiemnsieT Heob60CHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEPECHl aBTOPOB». TeM He MeHee 3a 3Ton
cTtatben cnegyet ctatbs 10, B KOTOpon 6onee KOHKPETHO NpegycMaTpmMBaeTCs, YTo
«3aKkoHodaTenbCcTBOM cTpaH Coto3a 1 cneumanbHbIMU COrnalleHNAMN, KOTOPbIE 3aKmioYeHbl
nnun ByayT 3aKNOYEHbl MEXOY HUMU, MOXET paspeLlaTbCsi MCNOoNb30BaHWe NUTepaTypHbIX Unn
XyOOXECTBEHHbIX Npon3sBeaeHnin B 06beme, onpaBaaHHOM MOCTaBNEHHON Lenbio, B Ka4ecTBe
WNNIOCTPaUUn B U30aHUNAX, paano- 1 TENEBU3NOHHBIX Nepeaayax 1 3anucsx 3Byka unm
n3obpaxeHnsa y4ebHOro xapakrepa, npu yCnoBumu, YTO Takoe UCMNOSb30BaHNE OCYLLECTBNSETCS
nobpocoBecTHO». Takum obpasom, gencteume ctatbk 10 HE pacnpoCTpaHseTcs Ha cTaTbio 9,
crnepoBaTeNnbHO, «MNNKCTpPaUunsa y4ebHOro xapakrepa» He NoaneXuT TPeXCcTyneH4yaTomn
npoBepke. OTO YacTo ynyckaeTcs U3 Buay npeacraButensamMm npasoobnagartens.
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293. Tlpeactasutens KEI 3asBun, 4to nogaepxusaet 3asiBrieHne npeacrasmtens EFF

no gaHHoMy Bonpocy. [NpeacrtaBuTenb OTMETUI, YTO NO nToram CTOKronbMCKOW
annnomaTnyeckon koHgepeHumn 1976 r. n NnpeaLecTBoBaBLUMX €1 COObITUI cnegyeT
OTMETUTb, YTO JaHHbLIN BOMPOC O pacnpoCcTpaHEHUN YKadaHHOro KOHKPETHOIO UCKMIOYEHNS
BepHCckon KOHBEHLMN Ha TpeXCTyneH4aTyo NpoBepky obcyxaaetca. M Ha AaHHbIN MOMEHT
BblBOJ COCTOUT B TOM, YTO KOHKPETHbIE UCKINIOYEHNSA B BepHCKOM KOHBEHL MM ByayT MMEeTb CBOM
cTaHgapTbl. A npaBo Ha Bocnpou3BeaeHue GyaeTt MmeTb apyron ctaHaapT. [Mpu atom
BnocnencTeum, korga BTO BblHecna noctaHoBneHne no geny ¢ ydactmem CoeanHeHHbIX
LTatoB AMepukn NpoTne EBPONENCKOro coosa, B peLleHnn no geny 0 TpexcryneH4yaTomn
npoBepke GbiN caenaH BbIBO4 O HEMPUMEHEHUN TPEXCTYNEHYaTON NPOBEPKM B Cryvae
cobntogeHns CoeanHeHHbIMM LLITaTamn 0gHOro M3 yKazaHHbIX UCKNIOYEHUI, COAEepXKaLLMXCSA B
BepHckon koHBeHUMN. Ho TpexcTyneHyaTas npoBepka 6yaeT ncnonb3oBaTbCs B COOTBETCTBUM
¢ nonoxeHusamm TPUMC BTO Tam, roe Takoe NULO He MOXeT onnpaTtbecsi Ha 0coboe MHeHMe.
OT0 yKasblBaeT Ha Hanuyue apyroro ctaHaapTa Ans obpasoBaHus, senatowerocs 6onee
nnbepanbHbIM, YeM TpexcTyneH4yaTas nposepka. W, kpome Toro, TpexcryneH4artas npoBepka
BOOOLLE HE MPUMEHAETCS K OrpaHUYEHMAM, peannuadyembiM C TOYKN 3PEHUS OfpaHUYEHNI B
OTHOLLIEHUWN CPeacTB NPaBOBON 3aLLMTbI, CBA3AHHbLIX C NPaBaMun, — TeMa, KOTopasi He TOMbKO
paccMaTpuBaeTcs B NpearoxeHusx, kacarwLumxcs asTopckoro npaea CLUA no npousseaeHnsam
HEeN3BECTHbIX aBTOPOB, HO U OTPaXXeHa B HEKOTOPbIX NpeanioxeHnsx AgpukaHckon rpynmnbl

no Bonpocy obpa3oBaHusd, NpeacTaBneHHbIXx KomuteTy.

294. [eneraumnsa Hurepun, BoicTynas ot uMeHn ApUKaHCKOW rpynnbl, OTMETUIa, YTo ecnu
Mpencenatens CMOXET NPeACTaBUTb CXeMyY, KOTOpas MOMOXET 0b6nerynTb 1 CTPyKTypmMpoBaTb
anckyccum KomuteTta no BONPOCY UCKIMOYEHUIA U OrpaHuYeHnii Ans obpasoBaTtenbHbIX,
y4eOHbIX N Hay4YHO-MUCCreaoBaTENbCKMX yUpexXaeHun, oHa byaeT 6onee nonesHa U BHeceT
BornbLue ACHOCTU B 06CcyXaeHne, koTopoe KomuteT MoxeT nposecTu B Oyaywem. [enerauns
OTMETUNA, YTO, HACKOMbKO OHA NOMHWT, Aenerauus Hurepum ynommHana cTouMocTb,
yKasaHHyto B TekyLLeM nccnegosaHmm npogeccopa CaHa, KOTOPOe MOXKET NOSIOKUTb Havano
auckyccuun. [denerauus 3asiBuna o CBoen yBepeHHOCTM B cnocobHocTu MNpencepatens
BbISIBUTb Pa3nn4usa 1 NPeAcTaBUTb JOKYMEHT, KOTOPbIN KOMUTET CMOXET MCNonb3oBaTh Ha
crnepyloLen ceccum Ana CTPYKTYpPUpOBaHUA 1 NPOABUXKEHMSA anckyccunid. bnaropapto Bac,
rocnoavH lMpeacepatens!

295. [enerauns Bpasnnuu 3aasuna, Yto xotena 6ol nogaepxatb Npocbby AdprkaHCKoN
rpynnbl. [Jeneraumst oTMeTuna, YTo NOHMMAaeT, YTO CXxema, B TOM BUAE, KaK OHa npeacraBreHa
Onst o6CcyxaeHns NCKNIYEHNA N OrpaHNYeHnin Ang GubnmoTek n apxmBoB, MOXET 0becnevnTb
XOpoLLee pyKOBOACTBO 4S5t AUCKyCCuiA, npoxoasawmnx B Komutere.

296. [enerauus Ypyreasi 3asiBuna, 4to noaaepknusaeT AaHHOe NpeanoxeHue, a Takke uaero
MpeacenaTenst BKMOYMTbL BBOAHYIO YaCTb UMM KAKoe-TO NOSICHEHME.

297. [enerauusa Yunnu 3assuna, 4to xotena 6bl NPUCOEANHUTLCS K 3aSBEHMAM,
npeacraeneHHbIM aeneraumsammn bpasunuu n Ypyreas n AdpukaHcKon rpynnon 0THOCUTESbHO
HanNUuMa cxembl, ¢ TeM YTOObI NpoaomkaTe 0b6CyXaeHne No nnaHy.

298. [enerauunsa Hurepun, BoicTynasa oT UMeHU ApUKaHCKOW rpynnbl, 3asBuna, 4to He
NoHMMaeT, NoYeMy 3aBepLUEeHne NccrefoBaHns OMMKHO NOBAMATL Ha cnocobHocTb KomnteTta
o6cyxaaTb BONPOC, BKMOYEHHbIV B MOBECTKY AHA. [leneraums 3assuna, Yto el He NOHATHO,
KaK BKMOYEHMe BblAENEHHbIX B UCCeAOBaHNN 3NeMEHTOB NpeaonpeaenuT Kakon-nnbo
pesynbtat. Peyb ngeT o npurnaweHun co3gaTb CTPYKTYPY AN 06Cy>KaeHUs, NpoXoasLLero

B KomuteTe, n coobwmnTb 06 y4acTum B HEM rocygapcTB-yrieHoB. AdpurkaHckas rpynna
noxenana nonyy4nte 6onbLue nHpopmaumm ot Npynnel B 0 TOM, Kak BKNOYEHUE 3NIEMEHTOB
nccnegosaHuns npogeccopa CaHa B AUCKYCCUIO, He npedonpenenss kakne-nmbo pesynbTarhl,
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MOXeT npegonpenenuTb ucxoa anckyccum B xoge obcyxaerms MNMKAI ncknoyeHnin
N orpaHmyeHun gnst obpasoBaTenbHbIX U YY4EOHbBIX YUpEXOEHUN.

299. [enerauusa bpasunum 3aasuna, 4To xoTena 6bl cocnaTbCa Ha BONPOCHI, NOAHATLIE
aeneraunen Mpeunn, 0 NnpuemMnemMocTy Ans Aeneraumm BO3MOXHOCTM XOTSA Obl HanpaBnsTb
npoxoasduiee B Komutete ob6cyxaeHne nocpescTBOM YKe COrnacoBaHHbIX TEM B CBOAHOM
OOKYMEHTE OTHOCUTENbHO 06pa3oBaTeNbHbIX, HAYYHO-UCCNEA0BATENBCKMX YUPEXAEHUA N N
C APYrMMKU OrpaHnUYeHHbIMIU cnocobHocTamn. [lenerauma oTmeTuna, YTo ykasaHHble 11 Tem
xoTsa Obl 3ag4aayT HekOTOopoe HanpasneHne pabotsl KomuteTa. [eneraumsa nogaepxana
npegnoxeHne AgpukaHckon rpynnei.

300. [eneraunsa JkBagopa 3asBuna, YTo NogdepxusaeTt npeanoxeHme AdprUKkaHCKON rpynnbl
1 3asiBrneHuns generaumin bpasmnuu, Ypyrsasa n Ymnu o coctaBneHum CXembl, KoTopasa NOMOXeT
KomuteTy 0obutbcs nporpecca no AgaHHOMY BONPOCY 06 UCKITHOYEHUSX U OrpaHUYeHnax ans
obpas3oBaTeNbHbIX YUPEXKAEHNN.

301. denerauusa Ermnta 3asBuna, 4to xotena O6bl JONOMNHUTL 3aMeYaHuns, caenaHHble
AdpurkaHcKom rpynnon n nogaepxaHHole generaumen bpasmnuu. [denerauuns sassuna,

YTO 3aHMMaeT rMBKy0 NO3NLMI0 B OTHOLLEHUN TOro, Kak KomuTeT npoaBuraeTcsi B JaHHOM
HanpasneHun. [naBHoe — 3TO Hanuune y Komuteta opneHTNpoB Nno ganeHenwen pabote,
NMOCKOJSbKY 3TO Ype3BblHaiHO KpynHoe nccnegosaHne. bes opneHTpoB KoMnteT MoXeT
nonacTb B NMOBYLLUKY, KOraa Kaxaas ctpaHa 6yaeT BbiCTynaTb C KOMMEHTapPUAMM TOMBbKO K TOMY
pasgeny, KOTOpbI OTHOCUTCA K ee 3aKkoHoA4aTeNbHbIM MONOXEHUSIM, YTO caenaeT KOHTEKCT
06CyXOeHNst HauMoHarnbHbIM, HE COOTBETCTBYIOLLIMM LIEeNnN HanMyunsg MMHUManbHOro ctaHaapTta
MO BOMPOCY UCKIMIOYEHUIN 1 OrpaHudeHnn Ansa obpasoBaTenbHbIX 3aBe4EeHUA U NnL, C OPYrMm
OrpaHNYeHHbIMK CMOCOBHOCTAMM B TEKCTE, MMetoLem Bonee LWMpoKoe TONKoBaHUe

N MeXOyHapoOHYH OCHOBY.

302. lNpencenartenb 3asiBUI, YTO FOTOB UCMONb30BaTL YKasaHHbIe anbTepHaTUBHbIE
MHCTPYMeHThI. [NpeacenaTtens OTMETUI, YTO Takne UHCTPYMEHTbLI He ABMNSATCS
MKCUPOBaHHbLIMU, @ HaxoaATcs B pas3BUTUN. OHM MEHSAKOTCSA B 3aBUCMMOCTM OT KOHCEHCYCA,
[AOCTUrHYTOro B 3TOM 3arne.

303. [Heneraums CoegnHeHHoro KoponescTtea nonpocuna lNpegcegarens yTouHUTb, BBOOHYHO
YacTb KaKoro TMna OH UMeeT B BUAY ANt LaHHOrO NyHKTa NOBECTKM OHS.

304. lNpegcenatenb OTBETW, YTO Takas e BBOAHAsS YaCTb UCMOMNb3yeTCHa AN CXeMbl,
OTHOCSILLENCS K UCKITIOYEHUSAM N OrpaHU4eHnam ns GubnmoTek n apxmBoB, KOTOpas rnacut:
«Cxema npusBaHa NocrnyXuTb NoMne3HbIM UHCTPYMEHTOM A119 onpeaeneHus nopsgka
obcyXaeHus cyllecTBa Kaxaon TeMbl C UCMOSb30BaHNEM MHOXECTBA PECYpCOB, HaXOAALNXCA
B pacnopshxeHnn Komuteta. BbipaboTtaHHasi cxema no3sonuTt KomuteTy opraHm3oBaTtb
OCHOBaHHOE Ha (pakTonornyecknx maTepmanax obcyxaeHme ¢ y4eToM pasnmnyHbIX MHEHUN,
NPy TOM NOHUMaHWK, YTO Lieflb COCTOUT HE B TOM, YTOObI OpMeHTUpoBaTh OBCyXaeHue Ha
AOCTWXEHME KaKoro-nnbo KOHKPETHOro UIu HexenaTenbHoro pesyneTaTa, a, HanpoTuB, B TOM,
4YTO6bl 4OBUTLCA NyYLlero NOHUMaHUAa TeM, nognagatoLmx NO4 AaHHbIA MYHKT NOBECTKN OHS,
N NX peanbHOW 3HAYNMMOCTU Ana Beaywmxcsa obeyxaeHnun n bnarogapst aToMmy — xenaemoro
pesynbTaTtay. [pegcegarens 3asBun, YTo oHa Obina nonesHa npu obcyxaeHnun npeablayLmx
TeM, 1 Bblpa3un yBepeHHOCTb B TOM, YTO OHa ByaeT nonesHa Ans AMCKYCCUM MO LaHHOW TeMe.

305. [eneraunsa CoeanHeHHbIX LLTaToB AMepurku 3asBsuna, 4to B gokymeHte SCCR/27/8
KoMnteT MOXeT HanTu OB NPUHLMM, KacaroLUNCs Lienen N NPUHLUMIOB B OTHOLLIEHUN
NCKINIOYEHUIN N OrpaHn4eHnin ana obpasoBaTernbHbIX, y4EOHbIX M Hay4YHO-UCCea0BaTENbCKMX
yupexaeHun, o TOM, YTO YMECTHbIE UCKITIOYEHNS N OFpaHNYEeHMs aBTOPCKOro npasa
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Onsi onpegeneHHbix obpasoBaTenbHbIX Lienen SBnATC HEOTbEMITEMOW YacTbio Nobon
cbanaHcnpoBaHHOM CUCTEMbI aBTOPCKOrO NpaBa. YMECTHbIE UCKITIOUEHUS N OrpaHNYeHMs,
COOTBETCTBYOLLME JABHO YCTAHOBMEHHBIM AEVCTBYOLNM MEXAYyHApOAHbIM 06a3aTenbcTBam,
MOTyT NOMOYb 06NnerynTb 4OCTYN K 3HAHWUAM, 00YYEHMIO U HAyYHbIM U3biCKaHMAM. B To xe
BPEMSsi, KOMMEPYECKMI PbIHOK AN y4ebHbIX MaTepunanoB ABNAETCS BaKHbIM KOMMNOHEHTOM
oTpacnen aBTopckoro npasa CLUA. B CeBepHon AMepuke usgatenbckuii busHec

anst obpasoBaTenbHOro pbiHKa oleHmBaeTcs B 12-14 mnpa gonnapos CLUA exerogHo.

W n3gaTtenbcTBa oTpearMpoBanu Ha BO3pOCLUY NOTPEOHOCTb B pacLUMPEHMM U YBENTUYEHUN
rmbkocTn goctyna k obpasoBaTesnbHbIM MaTepuanam nyTeM BBeAEHUSI HOBbIX, MTHHOBALMOHHbIX
MoZenen NUUEeH3MPOBaHUA U YBENUYUIIM AOCTYMHOCTb LMAPOBOro KOHTEHTa. 10 MHEHUIO
CoeauHeHHbIx LTaToB AMepuku, ganbHenwas paboTta Hag orpaHUYEHNSMN U UCKITIOYEHUSIMUA
Ans obpasoBaTenbHbIX Lenen AoMmKHa AT B HanpaBneHun noncka B3aMMornoHNMaHus B
yacTu uenen n NPUHLUKUNOB BbICOKOTO YPOBHSA U M3yYEeHNS BCEro CneKTpa UCKNIYeHnn s
00pa3oBaHus B pa3Hblx cTpaHax Mupa. B cBssu ¢ atum CoeamHeHHbIM LTaTtam Amepukn 6b1no
Obl MHTEPECHO y3HaTb Gonblue O TOM, KaK B HaLMOHaNbHOM 3aKOHOA4AaTENbLCTBE APYrnX CTpaH
peanuns3yoTcs Takmne orpaHNYeHns N UCKMOYEHNsi, 0COBGEHHO NPUMEHUTENBHO K AEATENbHOCTH
B LUMdpoBoK cdepe, 1 Kak 3TU CTpaHbl paboTanun Hag co3gaHMeM YCNoBUA U NoAOEPXKKON
KOMMepYeckoro oopasoBaTernbHOro pPbIHKa U MCMOMb30BaHUSA MHHOBALIMOHHbLIX MOAENeN
nuueH3npoBaHna ans obecrneyeHns MakCcMManbHOM AOCTYMHOCTU BbICOKOKA4YeCTBEHHbIX
NPon3BeaeHNN, OXPaHSAEMbIX aBTOPCKMM NPaBOM.

306. lNMpencepatenb NpegocTaBun CroBO Aeneraumsam no nyHKTy 8 noBecTkn gHa «Bknag
MKATI B BbINONTHEHME COOTBETCTBYIOLLNX pekomeHgaumn MNoBecTkn gHS B 06racTn passutms».

MYHKT 8 MOBECTKW OHA: BKNAL NKAN B BbINOJIHEHUE COOTBETCTBYIOLLMX
PEKOMEHAOALWU NOBECTKU AHA B OBJIACTU PA3BUTUA

307. Oenerauunio Hurepuu, BeicTynawLLyto oT UMeHU AOPUKaHCKON rpynmbl, nopagosarno,
yTo KomnteTt obpallaet cBoe BHMMaHne Ha paccmoTpeHune Bknaga MNKAI B BiNnoniHeHWE
pekomeHgaumn NMoeecTkn gHA B obnactu pa3sutusa. Kak 1 B npoLusiom, generauusa HageeTtcs,
yTo KomuteT npeactaBuT Takyto MHOOPMaLMIO U NOArOTOBUT OTYET Ans [eHepanbHom
Accambnen. lNpuHaTue pekomeHgauun MNMosecTtku aHa B obnacTtun passutus B 2007 r. ctano
nogteepxaeHmem BOUC ee ponu B cogencTsnm coumanbHO-3KOHOMUYECKOMY PasBUTULO ee
rocygapcTB-4reHOB, 0COOEHHO pa3BMBaIOLLMXCHA N HanMeHee pa3BuTbix cTpaH. ObecneveHne
BCECTOPOHHErO y4yeTa hakTopoB pa3BMTus BO Bcen aeatenbHoctu BOUC Takke 6bino
KapAvHarnbHbIM U co3HaTenbHbIM WaroM OpraHusaumn. HekoTopble U3 pekoMeHaauum,
0CobBeHHO Te, KOTOopble BKMNIOYEHDI B Knactep B, kpalHe BaxkHbI ANsi COOENCTBUS CO34aHMI0
BCEOXBaTHOWN 1 cbanaHcMpoBaHHoON cuctembl VIC, yunThiBaloLWEen pasfimyHble YPOBHU pPasBuUTUS
rocygapcte — uneHos BONC. Cuctema aBTOpCKOro npasa npuM3BaHa BHECTU OFPOMHLIN,
AetanbHO 060CHOBaHHbIN BKMNaj B coumMarnbHO-39KOHOMUYeckoe passuTtue. 1o MHeHuto
penerauuu, MNMKAI coenan o4eHb MHOroe B 9TOM OTHOLIEHUU. MOXHO ynoMsHYTb Nporpecc,
pocturHyteii nocne 2007 r., kak, Hanpumep, NeknHckuin gorosop, MappakeLuckmii 4orosop u,
BO3MOXHO, 4OroBop 06 oxpaHe npaB opraHu3aumi apupHoro Belwanus. [enerauns Boipasuna
Hagexay Ha To, 4To [NKAIT cymeeT nameHuTb TEMMbI NEPErOBOPOB, OCOOEHHO B OTHOLLEHUN
NCKIMIOYEHUIN N OrpaHudeHnin ans 6ubnuotek n apxmsos 1 Ans obpasoBaTenbHbIX U HAYYHO-
nccnegoBaTeNnbCKUX yupexaeHun. AdppukaHckas rpynna UcnbiTbiBaeT 04eHb 6OnbLLYHO
06€eCnoKOeHHOCTb OTHOCUTESIbHO TOTOBHOCTM UIN YPOBHS NONIMTUYECKON NPUBEPKEHHOCTH,
NPOAEMOHCTPMPOBAHHOM rocyAapCTBaMu-4rieHaMun B OTHOLLEHUM NPOABMXXEHUS Brnepes

Mo 3TOMY BOMPOCY, y4MTbIBas Ty BaXHY pOrb, KOTOPYHO obpa3oBaHue, 3HaHUSA 1 AOCTynN K
NHopMaLmm UrpatoT B pasBuTUM Yyernoseka n obulectsa. [enerauuna Takke ynomsaHyna uenm
B 06nacTn yCTOMYMBOro pa3BuTUS, BKITHOYAs KOHKPETHYIO LiefNb, KacatoLlytocs obpasoBaHus

N NpeaoCTaBieHNs BCEM BO3MOXHOCTU YYUTLCSA Ha NPOTSXXeHUn Bcen XnsHn. OHa obpatmna
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BHUMaHMe KomuteTa Ha pekomeHgaumto 17 MNoeecTkn gHA B 06nacTu pasBuTusi, KOTopas
rnacuT, 4to B cBoen geatenbHoct BOUC pgomkHa yunTbiBaTb rMOKME BO3MOXHOCTH,
3aoXeHHbIEe B COrnalleHNaX, KacaloLWwmnxcst MHTENNEeKTyanbHon cobCTBEHHOCTM, OCOGEHHO B
TeX cornalleHnax, KoTopble NPeacTaBnsAOT MHTEPEC ANs pa3BUBAIOLLMXCSA CTPaH U HaumeHee
pa3BuTbIX CTpaH. [eneraums Takke cocrnanacb Ha pekoMeHaaumo 22, koTopas rnacur,

4YTO HopMOTBOpYeckasa aedarenbHocTb BOVC gormkHa oCyLecTBNATLCA B MOAOEPXKKY Lienen
pa3BUTUSI, COrMacoBaHHbIX B pamMkax cucteMbl OpraHnsaunn O6beamHeHHbIX Haumia, Bktoyas
uenu B obnactu pas3sutus, chopmynmpoBaHHble B [leknapaunm ThicavyeneTus, 3a KoTopbiMu
cneayroT uenu B obnactu yctonumnsoro passutus. K rocygapcream-uneHam obpalleH npmsbis
NpoaeMOHCTPUPOBAaThL COornalleHust, ABNSALLNECS BO3MOXHbIMU B Oonee LLIMPOKUX pamKax
cuctembl OpraHnsaumm O6beamHeHHbIx Hauuii. denerauus He BUAUT HKX oaHoro YneHa MKAT,
KOTOpbI He 6bin 6kl YneHom cuctembl OpraHmsaumm Ob6beanHeHHbIX Hauuin n KoTopblii He Obin
Obl cornaceH ¢ NpMHATUEM Lienen B 06r1acTy yCTOMYMBOro passuTtusa. Noatomy oHa BbipaxkaeT
Hagexay Ha 1o, 4To MKAIT cMOXeT nepeBepHyTb CTpaHULYy M NPOosiBUTL GornbLue J06poThl,
TEPNMMOCTU U BCEOXBATHOCTU B CBOEN paboTe Haf UCKITIOYEHUSIMU U OrpaHUYEHNSIMIN NS
BuBnMoTeK M apxMBOB M ANsi o6pa3oBaTeNbHbIX U HAYYHO-UCCNEA0BaTENBCKUX YUPEXKOEHWNN.

308. [Oenerauusa bpasunuu nobnarogapuna AdpUKaHCKyto rpynmny 3a ee BbICTyNneHne

N 32 NpeasioKeHne O BKIHOYEHUN 3TOro NyHKTa NOBECTKM AHSI B NporpammMy paboTbl ceccum.
Henerauns octaHoBMnack Ha BblgeneHHbIXx A)pukaHCcKon rpynnon pekomeHgaumax 17 n 22.
PekomeHgauma 17 rnacut, 4TO B CBOEN AEATENBHOCTU, BKOYAs HOPMOTBOPYECKYH
peatenbHocTb, BOUNC pgorkHa yuntbiBaTb rMbKMe BO3MOXHOCTU, 3aNOXKEHHbIE B
MEXOYHapPOAHbIX COrnalleHnsax, KacarLmnxcsa MHTENeKTyanbHON cO6CTBEHHOCTN, OCOBEHHO

B TEX cOornalleHunsx, KoTopble NPeacTaBnaT UHTEPEC AN pa3BMBAIOLLMXCA CTPaH U HauUMeHee
pa3BuTbIX cTpaH. OBcyxaeHus No TakMM BonpocaMm, Kak npaea opraHm3aunim aupHOro
BELLAHWNS, UCKITIOYEHUS U OrpaHMYeHms ans 6ubnmoTek nu apxmBOB, UCKITKOYEHUS N OrpaHNUYeHUs
Ans obpasoBaTesfibHbIX U HAyYHO-UCCeA0BaTENbCKUX YUPEXOEHUI 1 NS NUL, C OpYrMMHn
OrpaHMYeHHbIMU CNOCOBHOCTAMM, a Takke obcyxaeHne npeanoxenus MPYJIAK oTHocutensHO
undpposon cpeapbl (qokymeHT SCCR/31/4), aBnsatoTca XopownmMmn npuMmepamm OCyLLLeCTBNEHUS
3TOM pekomeHgaumn. PekomeHgaumsa 22, B CBOKO ovepedb, rnacuT, YTO HOPMOTBOpYECKas
aeatenbHocTb BOVC gomkHa ocyLwecTBRASATLCA B NOAOEPKKY LieNen pasBuTmsl, CorfiacoBaHHbIX
B pamkax cuctembl OpraHmsaumm O6begmHeHHbIX Hauun, Bkntovas uenun B obnactu passutus,
chopmynmpoBaHHbie B [Jeknapaumm ThiCaYeneTusl, NOCKOSbKY OHU COCTaBnAT Habop obLmnx
yCTON4YMBLIX Lienen. B aton ceAsm uenb 4 B 06nacty yCTONYMBOro pa3BuTUS, 3akmovaroascs
B «obecneveHnn BCEOXBATHOIO N Ka4eCTBEHHOIO 06pa3oBaHNA 1 MOOLLPEHNN BO3MOXHOCTEN
00y4YeHNs1 Ha NPOTSKEHUN BCEW XKMU3HWN AN BCEX», MMEET 0coboe 3Ha4YeHue, rnaBHbIM 06pa3om
B CBA3U C 0OCYKAEHMEM BOMPOCOB UCKITHYEHNIA 1 OrpaHNYeHnin ansg GubnmoTek n apxmeos,
WCKITIOYEHUIN M OrpaHNYeHnn ans obpasoBaTenbHbIX 1 HayYHO-UCCreq0BaTENbCKUX
yupexgeHun n gnsi nuy, ¢ ApyrumMmm orpaHuYeHHbIMN BO3MOXHOCTSMN. [leneraums gana
BbICOKYt0 oLeHKy Cekpetapmnaty BONC 3a To, UTO OH yunTbIBAET 3TY PEKOMEHOALMIO.

B paboune goKyMeHTbI, kacatowmecsd HOPMOTBOPYECKON AEATENBHOCTU, PaBHO Kak 1 OpYrux
BUOOB OeATENbHOCTU, BKOYAKOTCA TakMe BONPOChHI, Kak NOTEeHUManbHble MMbKne BO3MOXKHOCTMH,
NCKITIOYEHUS U OTPaHUYEHMS], a Takke BO3MOXHOCTb AOMNONHUTENBHbLIX CneumanbHbIX
NMONOXEHWI ANS pa3BMBAOLUXCH N HAMMEHEE Pa3BUTLIX CTPaH, Kak Ha TO yKa3biBaeT
pekoMeHgaumnsa 22.

309. [enerauus Npeuunu, BbicTynas oT menu [pynnel B, yTouHUNa, YTO ONOMAHUTENBbHbIN
NYHKT NOBECTKN OHS, Kacatowmncs Bknaga MNKAIT B BeinonHeHne pekomeHaauui MoBecTkn gHs
B obnactu pasBuTUs, BKIOYEH Ha ycrosusax ad hoc. OHa nogyepkHyna, 4To OOMNOSTHUTENbHbIN
MYyHKT NOBECTKM OHS He oMrypmupoBar B MOBECTKE OHSA B HEQABHEM MPOLUSIOM M YTO CBS3aHHas
C pa3BUTMEM AesATeNbHOCTb B 0bnacTun aBTopckoro npasa ocyuiectensetca BOMC He3aBucumo
OT BKITHOYEHWSI 3TOrO NMyHKTa NOBECTKN AHA. 1o MHeHuto [pynnbl, kKomuteTsl BOUC, Bkntovas
MKATT, 4OmKHbI cOCpefoTOYMTb BHUMaHUE Ha CyLLeCTBE BOMPOCOB, YTOObI BbINMOMHATL CBOM
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MaHgaTbl. Mcxoaa ua aToro, generaums BHOBb 3asiBMNa, 4To coo6pa>|<eH|/|;| pa3BnTUA
COCTaBJIAKOT HEOTbEMI1EMYIO HaCTb pa6OTbI MKATIT, Ha 4TO YKa3blBaeT O6Cy)K,D,aeMbII7I Bonpoc.

310. denerauus Ermnta npucoeamHmMnach K 3amedaHusiM, BbiCKa3aHHbIM aenerauuen Hurepum
OT MMeHn AdpuKaHCKOW rpynnbl, U pasgenuna Touky 3peHna generaumm bpasmnun. OHa
noayvepkHyna, 4to, NOCKOMbKy Lienb 3akniovaeTca B obecneyeHnm BCECTOPOHHEro yyeTa
lMoBecTkn aHs B obnacTu pasButusi, B KOTOPYHO BXOAUT KnacTep, NOCBALEHHbIN
HOPMOTBOPYECTBY, KOMUTEThI, 0OCYXAatoLLMe OCHOBHYIO paboTy, AOMKHbI yYUTbIBATb LENN,
KacatoLmecst pa3BuTUS, N YCKOPATb TeMMbl paboTbl B 3ToM obnactn. MHave peyb novaet

O HEBbINOMHEHWM rnobanbHbIX 0653aTeNbCTB, Kacalwmxes Lenen B 06nactn ycTon4mBoro
pasBMTUA 1 NpaB YenoBeKa, MOCKOMbKY MHOrMe 13 obcyxaaemblx BONPOCOB NepensieTatnTcs

C HEKOTOpPbLIMM BONpocamiu npaBs YernoBeka. Hanpumep, obpasoBaHme sSIBNSIETCA HE TOMbKO
Lenbto B 0611acTy yCTOMYMBOrO pasBuUTUS, HO U OOHUM U3 OCHOBHBbIX MpaB. JTO UMeeT
OTHOLLEHKne K obnactam, obecyxaaembim B NKAT, n generaums, cnegosaTenbHoO, HageeTcs

Ha TO, YTO paboTa 6yaeT aBuratbcsa Brnepen 6onee GoicTpbiMM TemMnamu. Kpome Toro, ectb
apyrue ocywectensemble BONC meponpuatngd, KOTopble Takke HaXo4saTCS NO4 NpUcTasibHbIM
HabngeHNEM rocy4apCcTB-4NIEHOB M KOTOPbIE AOMOMHAIT, a HE UCKIYatoT Apyr Apyra.

311. TlpencenaTens NOAYEPKHYM, YTO C HETEPNEHMEM XAET, Koraa obcyxaeHne bynet
NPOXOANTb C Y4ETOM HEKOTOPLIX BKIAA0B, OTHOCALLMXCS K BbINOMTHEHMIO pekoMeHaaunn
MoBecTkn aHa B obnacTtu pa3sutud. lNpeacenartens OTMETUA, YTO BCE 3asBIEHMS NO BONPOCY
o Bknage MKAIT B BbINOMHEHNE COOTBETCTBYHOLNX pekoMeHaauun MNosectkn aHa B obnactu
pas3BuTUSA, BKIOYas 3asBreHns, caoenaHHble B XO4e ceccun n npeacrasneHHble B CekpeTapuart
B NMcbMeHHon bopme Ao 20 masa 2016 r., 6yayT oTpaxeHbl B OTYeTE O AaHHOW Ceccum u
HanpaeneHbl "'eHepanbHon Accambnee BOWC 2016 r. B cootBeTCcTBYlOWEM oT4YeTe KA.
Mpeacepartens 3asBus, 4To KoMUTET roTOB K pacCMOTPEHMIO NyHKTa 9 NOBECTKM OHSA

«[lMpo4ne Bonpockl», a umeHHo MNpeanoxenns MPYJIAK o nposegeHun ncenenosaHus

B 0651aCTM MCNonb3oBaHWsS aBTOPCKOro npasa B LMdpoBON cpeae, coaepkallerocs

B gokymeHte SCCR/31/4, n MNpepnoxexns Pecnybnnkmn KoHro n CeHerana o npaee

Ha O OT nepenpogaxu, cogepxawierocsa B gokymeHte SCCR/31/5.

NYHKT 9 NOBECTKW OHA: NMPOYUE BOMNPOCHI

312. [deneraumusa baramcknx OctpoBoB, BbicTynas ot umenu MPYJ1AK, otmetnna, 4to
o6eyxaeHne pokymeHta SCCR/31/4, o3arnasneHHoro «lpegnoxeHne o npoBeaeHnn
nccnenoBaHus B 0611acTy MCNONb30BaHMS aBTOPCKOro npaBa B LMAPOBON cpeaey, He A0IMKHO
UMETb OTpULATENbHbIE NOCNEACTBUS AN TPEX TEM, CTOALLMX Ha NoBecTke AHA KomuTeTa.
Heneraumsa 3assuna, 4to npuaaet 60nbLUY0 3HAYMMOCTb NeperoBopam no Bonpocam npas
opraHmsaumii aUPHOro BeLLaHUs!, UCKIMIOYEHWI U OrpaHudeHnin anss OMbnmoTek n apxmeos,
WCKNIOYEHUI N OrpaHn4eHnin ana obpasoBaTerbHbIX U HAyYHO-UCCeLoBaTEeNbCKUX
yupexaeHun n anga nuy ¢ 4pyrumMmm orpaHMyYeHHbIMK cnocobHocTamu. o aTon npuymMHe oHa
npocuna BKNIOYUTb AaHHOE NpeaioXeHne B NyHKT 9 noBecTkn AHA «[1poyme BOMpoChI»

N HagQeeTCsl Ha NOJSTHOLIEHHbI 0OMeH MHeHusMK 1 naesmn. TPYJIAK npegnoxuna npoBecTtu

B MKAI o6cyxaeHne HoBbIX Npobnem, BO3HMKAKOLWMX B CBA3M C MCMOSb30BaHNEM OXPaHSAEMbIX
npousseaeHnn B umdpposon cpene. Hdenerauus 3assuna, YTo ee NpeanoXxeHne nprusBaHo
npoaHanMa3npoBaTb TEKYLLWUA CLEHapWI, BbIABUTb 3a4a4un U Nnpobnembl A4nst o6cyxaeHns obmnx
peLLeHN ANt HOBbIX LMPPOBbLIX CEPBUCOB U TEXHOMOIMMIA, NOSIBUBLLIMXCS MOCHE NPUHATUS
Horosopa BONC no asTopckomy npasy u [lorosopa BOVC no ucnonHeHnsm n poHorpammam.
B pesynbTaTe TEXHONOrMYECKNX MHHOBALUA HE NPOBOAMTCS aHann3 HU TPaauLMOHHBLIX NpaB
UC, Hn npaBa Ha npegocTaBrieHe 40CTyrna B KOHTEKCTE HOBOro Npou3seaeHuns B Lincpposon
cpene. Kpome TOro, pacTteT YMCro KOMMNaHui, Co3aatoLLnX HoBble BU3Hec-mMoaenn, KoTopble
OCHOBaHbl Ha UCMOMb30BaHUN OXPaHSIEMbIX aBTOPCKMM NPaBOM NPOU3BEAEHU B paMKax
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LUnpoBbIX NNaTOpPM, YTO CO3L4aET HOBYIO pearnbHOCTb Kak B CaMuX CTpaHax, Tak U cpeau
MUPOBOro coobLiecTsa, 0COGEHHO NO NOBOAY NPO3PavYHOCTM M BO3HArpaxaeHui aBTopoB

1 ucnonHutenemn Bo Bcem mupe. Eule ogHa npobnema — TpygHOCTM C onpeaeneHnem u
NPUMEHEHMEM OrPaHNYEHUI 1 UCKITIOYEHMIA U3 aBTOPCKOro npasa B LMdpoBON cpeae, YTo
BNUSAET Ha pyHOAAMeHTanbHble NpaBa, B YaCTHOCTU, Ha CBOOOAY BblpaXXEeHUst MHEHUI 1 Ha
OOCTYN K KyNbTYPHOMY Hacneauto, 3HaHUsIM 1 MHpopmMauun Tam, rae nonb3oBaTenb MOXET
cTaTb NOTEeHUManbHbIM HapywmnTenem. [eneraunsa oTMETUNA, YTO AaHHble PaKThl
obycnasnmBaloT HeobxoanmocTb obcyxaeHnsa Tembl B MNMKAI ¢ uenbio HanTu obLiee
NOHUMaHMWe TOro, Kak AeNCcTBOBaTb, YTOObI NOBLICUTL 3OHEKTUBHOCTL HOPMATUBHO-MPaBOBOro
perynupoBaHusa BONPOCOB, CBA3aHHbLIX C LMGPOBON CPeAor, B MHOTOCTOPOHHUX OTHOLLEHUSIX,
nobuBasick 6bonee cnpaBeannBoro 1 cbanaHcMpoBaHHOIO ucnonb3oBaHus UC,
WHTENNEeKTyanbHbIX NPON3BEAEHMI U UMPOBON Cpeabl, CNOCOOCTBYS pa3BUTUIO LUPOBOro
pblHKa oxpaHsiemon NC. B 3TOM KOHTEKCTE B JOKYMEHTE npeanaraetca npopaborartb Tpu
rpynnbl BOMPOCOB MO aBTOPCKOMY MpaBy U CMEXHbIM NpaBaM: BO-NepBbiX, NPOaHanM3MpoBaTb
n 06CcyanTb, Kak NCNONb3oBaHME OXpPaHAEMbIX LMGPOBbLIX MPON3BEAEHUIN B HOBbIX LINGPOBbIX
cepBucax oTpaxeHo B HOPMaTMBHO-NPaBOBOW 6a3e rocyaapCTB-4reHOB; BO-BTOPbIX,
npoaHanManpoBaTb 1 00CyaUTb POsib Y NPUHLMUMLI PaboTbl KOMNAHWIA U KOpnopaLui,
NCNONb3YIOLLMX OXpaHsieMble aBTOPCKMM NpaBoOM Npou3BeaeHMs B LMPOBOM cpeae, BKNoYas
NpoBEpKy CTENEHM NPO3PAYHOCTU UX AEATENBHOCTM U pa3mMepoB BO3HArpaXaeHuin pasnmyHbiM
obnagartenam aBTOPCKMX M CMEXHbIX MpaB; W, B-TPETbMX, HANTN KOHCEHCYC NO BONpocam
yrnpaBneHnsi aBTOPCKMM NpaBoM B LMPOBON cpeae, YToObl pelnTb CBA3aHHbIE C HAM
npobnemsbl. o MHeHMIO generauuu, LenecoobpasHo NPOBECTM OTKPbITble 06CYXAEHUs!, YTOObI
pa3obpaTbCa B 3TUX rpynnax Bonpocos 6e3 yuiepba ons nobbix pe3ynbTaTtoB 00CyKAeHUS.
Takasa guckyccusi Takke MOXET oKkasaTbCs NONe3Hon Anst 06CyXaeHNUst 4pYyrux TeMm,
BKITHOMEHHbIX B MOBECTKY AHA KomuTeTa, Takmx kak achupHOe BeLLaHne, NCKNIoYeHUs

N orpaHu4eHus ans obpasoBaTenbHbIX yYpeXXaeHMn n GubnmoTek n apxmBoB.

313. Oenerauma Npeunn, BoicTynaga ot umeHu pynnel B, oTMeTuna, yto Komutet otBeyaeT
3a paccMOTpPEHNEe BOMNPOCOB, CTOALLNX Nepeq BCceMu rocygapcrsamu-dneHamm B XXI Beke.
Henerauns nog4epkHyna, 4to opraHmsoBaHHas BOUC koHdepeHuns no rmobanbHOMY pbiHKY
LM POBOro KOHTEHTA NO3BONAET NPUNTU K MHTEPECHBLIM BbIBO4AM OTHOCUTESILHO peanui
LMdPOBOro pblHKa, CTOALWLNX Nepeq coBpeMEHHbIM M1pOoM. 1o MHEHMIO Aeneraunn, npusHaHne
3HAYMMOCTM OXpaHbl aBTOPCKMX NpaB, Kak ABUraTens pocTa n KyrnbTypHOro pasHoobpasus,
[OJITKHO SIBNSAITbCS OCHOBOW And paboThl MO NPoABMXKeEHMIO Breped. KomuTteT MoxeT
NpoAomkaTb N3yvyeHne BO3MOXHOCTEN U Npobnem, co3gaBaeMbiX LMGPOBON ArOXOH,

HO OCHOBOW AN NtoBbIX ByayLLMX BO3MOXHbBIX OOCY>KAEHUIN JOIDKEH CMNYXUTb 0OMEH ONbITOM

B XO4€ OTKPbITOro M WMpoKoro avanora. Hdenerauus nobnarogapvna generaumm CeHerana um
Pecny6nukun KoHro 3a npeanoxeHve, nepBoHavanbHO npeactaBneHHoe Ha 27-1 ceccun MKATT,
N 3asiBUNa, YTo NOAAEPXKUT AanbHenwmne obCcyxaeHmsa no gaHHOMyY Bonpocy Ha 33-1 ceccum
MKATr.

314. [enerauuga Jlateun, BbicTynas ot umeHn NUEB, otmeTuna, yto npegnoxexHve MNPYJTAK
ABMSIETCH BECbMa MHTEPECHBIM U aKTyalbHbIM B COBPEMEHHOM KOHTeKCcTe. [enerauus
3a8BuUna, YTo B Xoe HblHelHen ceccumn KoMuTeTy crieyeT cocpeoToOuUTLCS Ha TOM,
4YTOObI NyyLUe NOHATb CYTb A4AHHOIO NPEASOXKEHNS.

315. [Oenerauuna EBponenckoro cotsa u ero rocygapcTB-4reHoB NogyYepkHyna, 4To
opraHunsoBaHHass BOUC koHepeHuus no rnobanbHOMY pbiHKY LIMAIPOBOro KOHTEHTA
Nno3BONSET MNPUIATU K UHTEPECHBIM BbIBO4AM OTHOCUTENBHO PbIHOYHbLIX peanuin B COBPEMEHHOM
mupe. o MHeHuIo aeneraumum, NpM3HaHue 3Ha4YMMOCTM OXpaHbl aBTOPCKUX Mpas, Kak
ABuraTens pocra u KynbTypHOro pasHoobpasus, AOMKHO SBNATLCA OCHOBOM Ansi paboTbl

no npoaswxeHuto Bnepes. lNpexae yem MoxHO 6yaeTt obcyxaaTb aTy Temy, KomuteT moxeT
AOMONMHUTENBHO M3Y4YnTb NPOBembl, Co3aaHHble LMPOBOM 3MOXON, U 4OCTMYb COrnalleHuns
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0 NtoBbIX BO3MOXHbIX ByayLumnx guckyccunsax. EBponenckmii coros 1 ero rocygapcraa-yneHol
nobnarogapvnu generaummn CeHerana n Pecny6nukmn KoHro 3a ux npeanoxeHue, Bnepsble
BblABUHYTOE Ha 27-i ceccumn MNKATIT n BbiHeceHHoe Ha o6cyxaeHune Ha 31-i ceccum MKATT.
Oenerauns 3aasuna, 4To EBponernickmmn coto3 npuaaeT 6onbLuoe 3HaYeHne npasy
nepenpoaxu n nogaepxmBaeT 0bCyaeHne Bonpoca o npase Nepenpoaaxmu

Ha MeXOyHapoa4HOM ypoBHe, HaumHas ¢ 33-1 ceccum MKATT.

316. [enerauus Hurepumn, BbicTynasa oT MMeHu ApukaHcKom rpynnbl, oTMeTuna,

4YTO NPUBETCTBYET BO3MOXHOCTb 06CcyanTb o6a npegmeta. [eneraums npuseTcTBoBana
BblCKa3aHHble CTOPOHHUKaMN MHEHUS U Bblpa3una Haaexay Ha To, YTO 3TO He OKaXeT
oTpuUaTesnbHOro Bo3gencTems Ha paboTty KomuteTta B 0611acT UCKITHOMEHUIA U OrPaHNYEHWIA.

317. [Neneraunsa Kutas nobnarogapuna generaumm Pecny6nnkmn KoHro n CeHerana 3a unx
npeanoxeHue o npaee nepenpogaxun. OHa cornacunacb pacCMOTPETb AAHHYI0 TEMY
NPy pacCcMOTPEHMM Bonpoca 06 UCKNIOYEHUSAX U OrpaHNYEeHMUsX.

318. [enerauna bpasunuu npucoegnHunachk K 3asierieHuto generaumm baramckmnx OCTpoBoOB,
BbiCTynuBLLen oT nmenu rpynnsl PYJIAK. OHa oTmeTuna, 4To Ha npeabiayLlen ceccum

34 ctpaHbl nogaepxanu npeanoxexue MNPYJIAK 06 obcyxaeHun n ¢ Tex nop pacTteT nHtepec
K NpeanoXeHno 0 NpoBEAEHNM UCCneaoBaHMsa B 0611acT MCNONb30BaHUSA aBTOPCKOro npaesa
B Uncposon cpene. [enerauma nogvyepkHyna, 4To NpuLLNo BpeMs rocygapctBamM-yneHam
ncnonb3osatb MNMKAI g4nsi COBMECTHOro pacCMOTPEHUS 3aTPYAHEHUA, NOEW U peLleHnn oBLLnX
npobnem, cTosawmnx nepes Be4oMcTBaMum No aBTOPCKOMY npasy B LmdpoBon cpeae. VHTepec
Bpasunuu Kk faHHON TeMe y4nUTbIBaeT NoXenaHus aBTopoB, UCTIONHUTENEN U HEKOTOPbIX
nucaTenen B OTHOLIEHUN NpeanonaraemMon HU3Kom onnaTel UndgpoBbix yenyr. B [lorosope
BOWC no astopckomy npasy (OAMM) un B JoroBope BONC no ncnonHeHusm n gooHorpaMmmam
(ON®P) Bnepsble paccmaTpmBaloTCA BOMPOCHI aBTOPCKOro npasa U CMEXHbIX NpaB B OTHOLLEHUN
Npoun3BeAeHNn HTENNEKTyanbHOro Tpyaa, AOCTYMHbIX B MHTEpHeTe. Cutyauus B mmpe
OoTNnn4yaeTcs OT TOW, kKoTopasa npeaycmoTpeHa B gorosopax BOUC B obnactn uHtepHeta.

B 1996 r. ckaunBaHme 6bino genom byayuwiero, a B 2016 r. peyb naeT He 0 XpaHeHUK
LunpoBbIX harnos, a 0 cepBucax NOTOKOBOro BocnpounsseneHuns. MNonoxennn AN® n JAT
MOXEeT ObITb HE4OCTaTOYHO C TOYKN 3pEHNS NOMb30BaTENEN OXPaHSEMbIX MPOU3BEAEHUI.
OxpaHa aBTOpPCKMX NpaB 1 LUgpoBOn cpeabl CBA3aHa C LUMPOKMM KPYroM BONPOCOB, Ha4YnHas
OT TPYAHOCTEN C NpaBOBON Knaccudumkaumen Takmx HOBbIX BUAOB MCMOMb30BaHUS, 40
onpegeneHns orpaHnyeHni u ucknodeHni. MNepeasa npobrnema 3akniovaeTcs B BO3HUKHOBEHWM
HeonpeaeneHHOCTN N3-3a TPYAHOCTEN, CBA3aHHbIX CO CpaBHEHNEM (PU3n4eckmx doopmaToB

N cepBMCOB Ludposon cpeapl. ocne npegBapuTenbHOro aHanmsa aHanorns Mmexay
dmsmyeckum oopmaTom B LMAPPOBOM cpene He npeacTaBnseTcs LuenecoobpasHom.

B umdpoBon cpeae CyLecTBYOT KOHKPETHbIE OCOBEHHOCTH, CHUKatoLWmne 3 EKTUBHOCTD
OCHOBoOMOMararLmMx NPUHLMNOB, NPUMEHSAEMbIX K n3nyeckomy dopmarty, Takme Kak
ncyepnaHue npae B NpUHUKUNE peanbHoCcTU. Hanpumep, co3gaHne niobon HemaTepuanbHOm
KOnNuu nocne nepBow NpoAaxu BpsiA N Aenaet HEBO3MOXHbIM McYeprnaHue npas B LMPOBOM
cpege. AHanormyHbiM 06pasom, OTCYTCTBME PM3NHECKUX FPaHKL, CTaBUT BONPOCHI KO BCEN
chepe BHYTPEHHEro 3aKoHOAAaTeNbCTBA B OTHOLLEHWUM rnobarnbHbIX GBU3Hec-uHMUmnaTmB,
NCNONb3YIOLWMNX OXpaHAeMble aBTOPCKMM NpaBoM npousseaeHus. Pasnuuusa mexay
dumsndeckumn popmaTamm 1 LMPOBLIMU dharnnamm Takke BNAeT Ha NPaBoBYIO
Knaccudukauuio MCnorb3oBaHus NPon3BeaeHNN MHTENNEKTYanbLHOro Tpyaa B Lngposon
cpege. TpaaunUMOHHbIE NULIEH3MOHHBIE NPaBa, TakMe Kak npaBa Ha BOCnpounsseneHue un
pacnpocTpaHeHne, TpebyoT TONKOBaHUA NPUMEHUTENBHO K LMGPOBLIM CepBUCaM, NOTOMY YTO
N3HavyanbHO CO34aHbl AN peLleHnst BOMPOCOB, CBSA3aHHbIX C (hmsmyeckumn oopmaTamu.
Kpome TOro npaBa, ykasaHHble B LMPOBbLIX BU3HEC-MOAeNAX, ABMSITCA B3aMMO3aBUCUMbIMN,
YTO O3HAYaeT, YTO Kakgoe NpaBo AOMKHO BbiTb 06 BLEKTOM CneumanbHOro NULEH3MPOBaHUSA
ans obecneyeHus paboTbl LMGPOBOro cepBmca Ha 3aKOHHbIX OCHOBaHMAX. Cnegyolias
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HeonpeaeneHHOCTb CBSI3aHa C TeM, Kakue rnpaBa pacrnpoCTPaHSTCA Ha pasnnyHble BUuabl
CEepBUCOB, Npexae Bcero, Ha cepsuCbl MOTOKOBOro BocnpousseneHus. ogHMMaroTcs BOMpoCh!
W 0 TOM, cneayeT Nu paccMaTpuBaTb AeATENbHOCTb CEPBUCOB MOTOKOBOIO BOCNPOU3BEAEHNS
KaK TOProBro pesynbTatamMmu MHTeNMNeKTyansHOM AeAaTeNbHOCTU UMK KakK OrpaHNYeHHbIN

no BpeMeHU npokat HemaTepuarnbHbIX akTUBOB. MOHATUS Npoadaxm 1 NpokaTa ABNAITCS
OCHoBoOMonarawLwmMMmmn ns krnaccudpukauum BugoB UCNosib30BaHNS C TOYKU 3PEHUS PasfinyHbIX
NUUEH3NOHHBIX NpaB. Takada knaccudukaums HanpaMyo BNUGET Ha npaBuna,
yCTaHaBNuBaeMble B NMULEH3MOHHbIX COrnalleHusix, 1, criegoBaTensHO, Ha pasmep
BO3HarpaxaeHusi, BbinnadvmsaemMoro npaBoobnagarensm. Bropas obnactb, koTopas
3acnyXuBaeT pacCMOTPEHNS rocyaapCTB-YSIEHOB, — 3TO AEATENbHOCTb M NPUHLMNbI paboThbl
KOMMaHWM 1 Koprnopaunin, UCronb3yoLwmx Npon3BeaeHns, OXpaHaemMble aBTOPCKUM NpaBoM,

B UndpoBor cpege. HoBble GusHec-Moaenu Bbi3bliBaOT CEPbE3HYI0 006ECMOKOEHHOCTb

y aBTOPOB M TBOPYECKUX OTpacren ns-3a Henpo3pavyHoCTn aeaTensHocTu. Hanpumep,

B Criydae NoTOKOBOW TEXHONOMrMKU npegnaratTca ABa BapuaHTa ycnyr. natHble, OCHOBaHHbIE
Ha nognucke, n 6ecnnaTtHble, ICTOYHUKOM A0X0oA4a ANs KOTOPbIX CAYXUT peknama. XoTs,

B AOMOJSTHEHNE K CepBMCaM NOTOKOBOro BOCNPOM3BEAEHWS, YBENUYEHNE Ymcna aboOHEHTOB
OCTaeTCs CpaBHUTENbHO HEBOMbLLMM NO CPaBHEHWUIO C BGecnnaTHbIM AOCTYNOM B MHTEPHET.
Takasa cuTyauus o3HadaeT He Tonbko 6onee HM3Koe BO3HArpaxaeHue aBTopoB U
NCNonHUTENen, HO N CTaBUT NOA4 COMHEHME IKOHOMUYECKYIO LiernecoobpasHoCTbL Takon BusHec-
Moaenu ans HebonbLnx kKoMnaHuii. YTo kacaetca 6ecnnaTHbIX BEPCUIA, TakKe N3BECTHbIX
noa HaseaHveM «becnnaTHbIi MUHUMYM» (Freemium), TO He MoXeT He BecrnokonTb
OEeCKOHTPOMBHOCTL NpoLecca MOHETM3aL MM TakuX CEPBUCOB N UCNONb30BaHNE HEMOHSATHbIX
MOAEeNnen pacnpeaeneHns BosHarpaxaeHns. B oTCyTCTBME KOHKPETHOW CUCTEMBI
perynmpoBaHus gaHHbIX Npobnem CyLecTBYOT BONPOCHI OTHOCUTENBHO HEOBXOANMOrO YPOBHS
TpaHCNAapEHTHOCTM NPU COBEPLLEHMM PAaCHETOB U pacnpeaeneHnn Bo3HarpaxaeHus

3a ucnonb3oBaHue npas. Cutyauus elle 6ornblue YCHOXHAETCS, Korga pevb nget

0 MeXOyHapOOHbIX NIULEH3MOHHbIX cornalleHnax ob MCnonb30BaHUKU penepTyapa.
Cneacrtemem aTOro sIBMSIETCS CyLLECTBOBAHNE MHOMOUUCIIEHHBIX MUKPOTPaH3aKL M1, KOTopble
GOpPMUPYIOT NKNLLL HE3HAUYUTENBHbIN JOXOA AeATenen UCKYCcCTB U aBTopoB. WccnegosaHue,
npoBegeHHoe Npu cogencTemm MHCTUTYyTa TBOPYECKOro NpeanpuHnuMmaTtensctTea bepknu,
nokasano, YTo BO3MOXXHOCTM onfaTtbl U OTCYTCTBUE MOAOTYETHOCTM CKOPEE BbIrOAHbI
nocpegHvkam B ywepb gesatensam uckyccts n astopam. Mogenu rnobanbHbIX NIMULEH3NOHHBIX
cornalleHui cnocobCcTBYIOT elle 6omnblUeMy YCUIEHUIO JaHHOro Te3nca B CBA3N C 3aMeTHbIM
NPOLIECCOM KOHLIEHTPaUMN U KOHTPOMS BCEX AONYCTUMbIX U3BMEHEHWN CO CTOPOHbI LUPOBbLIX
nnaTdopM M KPYMHbIX 3BYKO3aNUChbIBaOLWMX KoMnaHun. OOHUM M3 BO3MOXHbIX PELLEHWI 3TON
CMOXHOM cuUTyauum aBnsaeTcs cosfgaHue rnobanbHon 6a3bl AaHHbIX. JTO OOHO U3 BO3MOXHbIX
peLlleHnn, npeanaraemMbix B 4JOKYMeHTe. TpeTben ob6nacTbio MHTEPECOB SIBMSIETCS 00CyXOeHne
rnobanbHbIX cornaweHuin. [nobanbHble cornaweHns obbl4HO YyCTaHaBMBAKOT 3aKOH
onpeaeneHHon PUCANKLMM Hag opyrummn 6e3 yyeta 0cCOOEHHOCTEN KaxXaom Tepputopun,
BKItOYasi HapyLweHus nonoxeHns bepHckon koHBeHUnn n Cornawexns TPUMC. Bo3amoxkHble
peLleHnst 3TUX Npobnem BKO4aT co3gaHue rnodanbHon 6asbl AaHHbIX, a TakKe COaeNCcTBME
KOHKYPEHTHOM NpakTuke. YTo KacaeTcsa cnpaBedsIMBOro Bo3HarpaxaeHus 3a npasa B
OTCyTCTBME 06LLEero NoHMMaHWs B BONpocax ynpasrneHus npasamu B LndpoBon cpeae, To
BO3MOXHOW anbTepHaTUBON ABnsieTca obecneyeHne npasa Ha crnpaBeanvMBoe BO3HarpaxaeHue
aBTOPOB U UcnonHuTenen. B cnyyae ¢ ucnonHUTENsMn Takon NOAX0A MOXET rapaHTUpoBaTb
Honee agekBaTHOe BO3HarpaxaeHue, ecnu ux HaumoHanbHoOe 3aKkoHOA4aTenbCTBO CHMUTaeT
cnpaBeannBoe BO3HarpaxaeHve HeoTvyXgaembiM NpaBoM, He noAnexawnum obcyxaeHuto

B JOroBopax. OTOT BapuaHT LenecoobpasHo obcyanTtb B KomuteTe. YeTBepTon obnacTbto
WHTEPEeCOoB Aeneraunm SBnseTcsa o6CyXaeHne, Kakme orpaHNYeHns 1 UCKIYEHUS NPUMEHUMbI
K umdpoBomn cpede. B 3TOM HOBOM KOHTEKCTE M C Y4ETOM 3TOWN HOBOW TEXHOSMOMKU BECbMa
TPYAHO ONpeaennTb, Kakux nofib3oBaTernier MOXXHO OTHECTU K OrPaHUYEHNsIM U UCKITIOYEHNSIM
13 aBTOPCKOro nNpaea 1 UMdpoBon cpedbl. TexHndYeckne Mepbl OXpaHbl YacTo co3aatoT bapbep
AN nonb3oBaTenen, KOTopbIX PS4 HaUWMOHarbHbIX 3aKOHOA4ATENbCTB OTHOCAT K OrpaHNYeHnaM
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N UCKIMIOYEHMSIM N3 aBTOPCKOro npaea, Harnpumep, Konuu ans YactHblx uenen. OrpaHnyeHus
TEXHNYECKOro Xxapakrtepa Takke OrpaHMyYnBaloT nomne AeaTenbHOCTU Nob3oBaTtens B YCNOBUAX
undpoBon cpefbl U UrPakoT BaXKHENLLYIO POSib B BbISIBIIEHUU 3aKOHHbLIX UMW NpUeMnembIX
BapMaHTOB UCMOSb30BaHNSA B KQYECTBE UCKMNIOYEHUI NN OrpaHNYEHNn U3 aBTOPCKOro npasa.
TpexcTyneHyaTtas npoBepka npeacTaBnaeTcs HeJoCTaTOMHOM ANA BbIBNEHUSA orpaHn4eHum

N UCKMIOYEHUI B LMGPOBON cpefe, MOCKOMbKY ee BTOpoe YCNoBue CoCTouUT

B HEMNPensaTCTBOBaHUN HOPMarbHOMY UCMOMb30BaHUIO NPOU3BEAEHUSA N He NpeaHa3Ha4YeHo
ans 6usHec-Konum n uMgPOBbLIX KONUI NN LNpoBbIX cepBUCOB. [aHHble dhakTopbl
OrpaHMYnBaloT BbISIBSIEHNE OrpaHUYEHUIA NN UCKITIOYEHUI, NPUMEHSIEMbIX K aBTOPCKOMY npaBy
B LncppoBoOM cpeae, C BO3IMOXHbIMU HegoCcTaTkaMn A51st 00LEeCTBEHHbIX MHTEPECOB, TakuX Kak
Lenu oxpaHbl yHOAMEHTanNbHbIX NPaB, B YaCTHOCTU, HA CBOOOAY BblpaXXeHUs1 MHEHUIA N Ha
AOCTYN K KyNbTYPHOMY Hacneguio, 3HaHuam 1 nHdopmauun. B KOHTEKCTe HeonpeaeneHHoCTH
HOPMaTUBHbLIX aKTOB MONb30BaTENM TaKKe 3aHMMAIOT MOSIOXKEHNE NOTEHUMAaNbHbIX
HapywwmTenen, n cbanaHcMpoBaHHOE aBTOPCKOE NPaBO TakKe AOMMKHO 3almLLaTh 3aKOHHbIE
WHTepeckl nonb3oBartenen. logeoas vuTor, generaunst OTMETUNa, YTo, N0 €€ MHEHMUIO,
NPEeACTOUT MHOro paboThbl HA HAUMOHANbLHOM N MEXAyHapOAHOM ypOBHE B 0bnactu
ncnonb3oBaHNSa aBTOPCKOro npasa B LNpoBOM cpeae, B TOM YnUCre NPUMEHNTENBHO K APYrnM
BM3yarnbHbIM Npon3BeaeHuaM. [enerauuns BbisBuna Yetbipe 06nacTu n OTKpbiTa Ans U3yvyeHus
obnacTel, BbIIBMAEHHbIX APYrMMK rocyaapcteamu-yneHamu. [eneraunsa noHMMaeT, YTo
nonoxenua JAMN n AN® He gocTaTouHbl AN BblpaboTkM peLleHnn Ans yaoBneTBopeHns
pasnuyHbIX NoTpebHocTen npasoobnagartenen n Nonb3oBaTenen B pearibHOM MUpe.
Heneraumsa noxenana ydactsoBaTtb B 06cyKaeHuu, npegnoxeHHom ctpaHamu MPYJIAK, 4ToGbl
AobuTtbcsa obLlero NoHMMaHua Hanbornee agekBaTHbIX 3aKOHOAATENbHbIX U agMUHUCTPATUBHbIX
WHCTPYMEHTOB ynpaBneHns aBTOPCKMUM NpaBoM B LndpoBon cpefe. [enerauus Boipasuna
XenaHue 4oduUTbCs B3aMMONOHMMaHNA 1 0bLLLEr0 NOHMMaHUS cpeaun rocygapcTB-UneHoB NyTen
peLLeHNsi BONPOCOB, BO3HUKAOLLMX U3 LMAPOBOM Cpenbl, B LLENsX NoMcKka B3auMornpmuemMnemMbix
peLLeHn s BCceX rocygapcTB-yneHoB 6e3 HeobxoaAnMOoCTM NPeaBOCXULLLEHNSA pesynbTaTa,
OoTnMYaloLLerocst OT Toro, KOTopbl 6bin JOCTUrHYT Bnarogaps TakomMy B3aMMOMOHMMAaHMIO.

319. [eneraums CanbBagopa nogaepxana 3asasneHune generaumm baramckux OcTpoBoB,
coenaHHoe ot umenn MPYJIAK. [eneraumsa otmetuna, YTo BOMPOC OXpaHbl aBTOPCKOro npasa
B LncpoBoK cpeae saBnsetTcs ocobeHHO akTyarnbHbIM B HacTosiwee Bpems, 1 NKAI aenseTcs
naeanbHbIM OpyMoM ansa obecyxaeHmsa gaHHoro sonpoca. KomuteT o6s3aH obecneuntb
npakTM4yeckoe NpUMeHeHe 3akoHoaaTenbCcTBa u obecnedeHne nm 6anaHca mexay
MHTEepecaMu aBTOPOB U MHTepecamMm obLecTsa B LIeNoM, NpeacTaBNeHHOro rocyaapcTeamm-
yneHamu. [lenerauusi nogyepkHyna, 4To KomuteTy cnegyeTt npoaHanuanmpoBaTth HbIHELLHME
CUCTEMbI OXpaHbl, a Takke pacCMOTPETb HOBblE MOAENM 0byyeHus, co3aaHHble bnarogaps
nHTEepHeTy. Heobxoammo paccMoTpeTb HOBbIE MPaKTUYECKNE BOMPOCHI B 061acTn aBTOPCKOro
npaBa Ha OCHOBE LLUMPOKOrO 1 COBMECTHOrO OMbITa, YTOOblI 06CYaANTL BO3MOXHbIE NPABOBbLIE
peLleHunsi, CnocobHbIe perynmpoBaTh 3TU HOBbIE peanuu.

320. [enerauus JkBagopa nogaepxana 3asiBrieHne, caenaHHoe generaumen baramckmx
OcTtpoBoB oT umeHn NPYJIAK. To ee MHeHUIO, achbhekTMBHOE ynpasneHue npasamu
B LMGPOBOM Cpeae XKU3HEHHO BaXKHO B 0611aCTh KynbTypbl M TENEKOMMYHUKALWNA.

321. Hdenerauus NcnaHuu 3asiBuna o cBoen nogaepxke npeanoxeHun. OHa oTmeTuna,
yTo KomMuTeT ABNAETCS OTNIMYHOM NNOLLAAKoM Ans o6CyXaeHNst AaHHbIX NPeanoXeHWHN,
HO, BO3MOXHO, Ha BCe NPUOPUTETHbLIE BOMPOCHI B JAHHOW 00M1acTu He XBaTUT BPEMEHU.
[eneraumns 3asiBuna, 4To B Npobremax BellaHUs UMETCH BeCbMa NepPCneKTUBHLIE U
WNHTEpeCHble acnekTbl, 0COOEHHO OTHOCALWMECS K LMGPOBOM Cpeae U aBTOPCKOMY NpaBy.

322. [eneraums ApreHTuHbl Nogaepxana pacCMOTpeHne JOKYMeHTa, NpeacTaBeHHoro
MPYJIAK. denerauus oTMeTuna, Yto B COOTBETCTBUN C AAHHLIMWU NpaBuiamMm OHa He MOXET
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aymaTtb O [enokanM3oBaHHOM d)opme neperosopoB, HE Y4UTbIBadA neperoBopbl Mexny
CTpaHaMu. ,El,enerau,Mﬂ 3adaBuIia, 4To C TOYKMN 3PpEHUA OGLLI,GCTBGHHOFO Gnara 3alinTa aBTOpPOB
N NX aBTOPCKOro npaBa Takxke ABJ1AETCA BOMPOCOM, Tpe6yIOLU,I/1M KOJNNMEKTUBHOIo peLlieHun.
PacnpOCTpaHeHme yepes3 MHTEPHET O0JIKHO ObITb NpornncaHo B 3aKOHaX, CO34aHHbIX CTpaHaMn
AnAa oXpaHbl. ,El,enerau,Mﬂ noxenana, 4Ytoobl 3TOT BOMnpoc ObIn pPacCMOTpPEH B paMKax
MHOFOCTOpOHHGVI CUCTEMBDI.

323. [enerauna CeHerana nobnarogapuna generauunio bpasvnum n NrPYJIAK 3a
nocTaBneHHbIE BONPOCHI B OTHOLLEHMM LMPpOBON cpeabl. [eneraums oTmeTuna, 4to
NoaHATbIE NPOBNEMbI ABMAIOTCS BECbMa akTyanbHbIMU, U C 3TOW TOYKMN 3peHns B Adpuke
aBTOPbI U AESATENN UCKYCCTBA MMEKT MHOIO BONPOCOB B OTHOLLEHUW LIMPPOBOW cpeapbl.
Henerauns 3asiBuna, 4To NPMBETCTBYET NPOBEAEHME OUCKYCCUM MO AaHHBIM BONpOcaM B AyXe
nobpow Bonu n 6e3 kaknx-nnbo npeaydexaeHnn KacaTenbHO ee pe3ynbTaToB.

324. [eneraunsa CoeanHeHHbix LLiTatoB AMepukn nobnarogapuna MPYJIAK 3a ee
npeanoxeHue u 3asBuna, 4to, No ee MHeHuo, B BOMC BaxkHO MMeTb BO3MOXHOCTb 06CyauTb
psg CBOEBPEMEHHbIX U CYLLEeCTBEHHbLIX BONPOCOB aBTOPCKOro npaea. [enerauusa otmeTtuna,
4YTO paHee npeanarana onpegenutb HoBble TeMbl Ans MNKAI 6e3 yuwepba Ans cywecTByOLWNX
NYyHKTOB NOBECTKM AHs. OCHOBHbIM NPEensaTCTBMEM 41151 3TOro ABNSEeTCA MHEHME, YTO ntobble
anckyccum MNKAT 6yayT HensbexHo cocTaBnsaTb OCHOBY Al HOPMOTBOPYECTBa. JATO
3aTpygHsAeT roToBHOCTb AeneraTtos 6onee 0XOTHO ABUraTbCs Bnepes B pacCMOTPEHUN TEM

N NpenaTCTBYET BO3MOXHOCTWN 3aHMMAaTbCA NPOAYKTUBHbLIM U NPOCBELLEHHBbIM OOMEHOM MaesaMu
n onbiToM. Ecnun KomuteT CMOXET NPUATK K COrnaLleHno O TOM, YTO OH He y4YacTByeT

B Npouecce, KOTopbI NpMBEAET K BblpaboTKe AOrOBOPHbLIX NPeafioKEHNN NN NHOMY
HOPMOTBOPYECTBY, a YTO Liefib CKOpee 3akrnoyaeTcs B yrny4leHU Halero obLero noHMMaHus,
AocTuxeHne koHceHcyca BHyTpu MNMKAIT gns o6cykaeHnst HOBbIX BOMPOCOB CTAHET BO3MOXHbIM.
OcHoBoOW NPOAYKTUBHOIO 06CyxaeHns Ha ByayLmx ceccusax MoryT cTaTb HECKOSNbKO BOMPOCOB,
Hanpumep, n3noxeHHole B npegnoxeHun MNPYJIAK. Takke MoXeT oka3aTbCA NOfe3HbIM
obcyxaeHne BONpocoB, He YNOMSAHYTbIX B JOKYMeHTe. TeM He MeHee aeneraums
nogyepkHyna, 4to Komutety byaet uenecoobpasHee cocpefoTOuNTbCA Ha Bonpocax
NOMUTUKN, @ HE Ha PbIHOYHOM NpakTuke. [enerauunsa 3assuna, Yto psa TeM B JOKYMEHTe
MPYINAK sensatoTcs npegmeTom npuctanbHoro BHMMaHusa B CoegnHeHHbIx LUTatax Amepukn.

325. [eneraums Yunm oTmeTuna, YTO TEXHOIOrMYeCcKoe pasBuTme NpmBesno K BO3HUKHOBEHUIO
HOBbIX peanuii. LindpoBas cpena cosgana HOBYH pearibHOCTb, a Takke HoBble Npobnembl
0551 aBTOPOB, AesATenemn NCKyccTea U TBOPYECKOW AesaTenbHocTU. [lonb3oBaTenu n aBTopsbl
Moy4nIniM HOBOE CPEACTBO 41151 YCTAaHOBNEHUS CBA3M C 00LLECTBOM BO BCEM MUpE.
lMonb3oBaTeny NMET NPAMON SOCTYN K MUMSIMOHAM Pa3fMYHbIX KOHTEHTOB. B 3TOM KOHTEKCTe
YMECTHbLIM N HEOBXOOMMBIM SIBNSieTCA 06CyKaeHe Bonpoca O NOCneacTBusaX Ans aBTOPCKOro
npaBa N CMEXHbIX MpaB, a TakkKe 45 UCKNIYEHWIA N orpaHmnyeHuin. [eneraunsa otmeTtuna,

yTo CekpeTapumaTt MOXeT Takke COAEeNCTBOBATb NOArOTOBKE MCCNEA0BaHMS, KOTOPOE MOXET
obecneunTb nyywee NoOHMMaHUE pasriMyHbIX HOPMaTMBHO-MNPABOBLIX 0a3 1 NPaKTUYECKOro
onbiTa, CBA3AHHOIO C aBTOPCKUM NPaBOM M Tako HOBOW pearnbHOCTbIO.

326. [Nenerauunsa CuHranypa 3asiBurna o cBoewn nogaepxke npeanoxexust FPYNAK. Uayt
ANCKyccumM 0 cnocobax, C NOMOLLbIO KOTOPbIX LMdpoBas 3KOHOMUKA pagukanbHO U3MeHuna
N paspywmnna 6usHec-mMmoaenu Ha pbiHKe, YTO NPUBESIO K UBMEHEHMIO NaHawadTa aBTOPCKOro
npaesa. C pocTtom noTpebrieHns TBOPYECKOrO KOHTEHTA U BO3HUKHOBEHNEM HOBbIX OM3HEC-
MoJenen B TEXHONOMMSX 3Ha4YeHne ynpasrieHUs aBTOPCKMM NpaBoM Ha LMdpoBon apeHe
ewe 6onee Bo3pocno. OyeHb BaXXHO, YTOOLI 3aKOHbI MOCMNEBanyM 3a TEMNamMn N3MEHEHMS
naHawadTa uHTepHeTa.
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327. [enerauusa Ypyreas 3asiBuna, YTo NpucoeanHAETCA K 3aABMeHnI0, KoTopoe 6bino
coenaHo ot umenu MPYJIAK. YuntbiBasg TexHonorm4eckne naMeHeHust B nocriegHme
OecaTuneTns U OTCYTCTBME ICHOCTU B OTHOLLEHUW aBTOPCKOro npasa B LMdpoBoN cpeae,
aTa TeMbl ABNAOTCA BECbMa akTyarbHbIMU Ang KomuTeTa.

328. [enerauna Hurepuu 3assuna, 4to npmBeTcTBYeT npeanoxexue MPYNAK. o MHeHuo
Jeneraumm, B HblHELLIHEM KOHTEKCTE AUHAMUYHOMO pasBUTUS TBOpYECTBa B Lnposon cpeae
3Ha4yeHue obCcyXaeHWs Takoro poaa HEBO3MOXHO NepeoLeHUTb.

329. lpeactasutens Latin Artis nobnarogapun MPYJIAK 3a ee npeanoxeHue, oTpaxatolliee
TPEBOXHOE MOMOXeHWe aBTOPOB M APYrnX UCNoNHUTENen B unudposBomn cpene. NonoxeHue
LaTKoe M3-3a NpeaocTaBnsieMblX UM JOrOBOPHbLIX YCNOBUIA; OeATeNM UCKYCCTBa OYeHb peaKo
nony4aroT 4YTo-HMbyab oT atoro. lMpencraButens 3adBuU, YTO NPKU yTpaTe aBTopaMu 1
XYAOXKHUKaAMU CBOMX UCKNIOYUTENBHBIX MPaB OHM TEPSIOT NPaBo Ha BO3MOXHOCTb y4acTBOBaTb
N NONb30BaTbCA 3KOHOMUYECKMMW BbIro4amMn OT CBOMX MaTepuanosB. B aTon cesaaw,
HeobXoanMO rapaHTMpOBaTb UX MMYLLIECTBEHHbIE NMpaBa. Ha 3To HanpaBneHo npeanoxeHne
PYNAK, n npeacraButenb HageeTest, YTO AaHHOe obCyXaeHne MOXeT NPOLAOMKNUTLCS B
KomuteTe.

330. [deneraumus Bpasunun 3asBuna, YTo MOMMMO HEE CaMOW K 3TON TeMe NPOosiBUNMN
OrpOMHbIV HTEpec generaumm CoeanHeHHbix LWtaTtoB Amepukn, Yunu, CuHranypa, 9ksagopa,
Ypyreasi, Hurepum n Bce permoHarnbHble rpynnbl M HETPaAULNOHHbIE rpynnbl. deneraums
OTMETUNA, YTO NPEeaAnoXeHne o NPOBESEHUN OUCKYCCUM MO BONPOCY aBTOPCKOro npasa

B LnpoBomn cpene MoxeT BbiTb BKIHOYEHO B Ka4eCTBE HOBOIO MyHKTa B NOBECTKY [HS
cnegytowwmnx ceccun MKATIT.

331. [eneraumns KOxHon Adpukn nobnarogapuna MNPYJAK 3a ee npeanoxeHue u 3assuna,
yT0o KOXHaa Adpuka nmeeT AUHAMUYHBIN U TBOPYECKUI PbIHOK U OTCREXNBaEeT TEHAEHLNN
nosefeHuns B uncdposon cpege. [eneraumsi uayqaet HoBble BU3HeC-moLenn, NnpeacrasnsemMble
TexHonormnyeckon apxmtektypon. OHa npusHana JOCTOMHCTBO AAHHOMO NPeanoXeHus u
3a8BuUNa, YTO OAHHbIN MNYHKT HE OKAXXET HEraTMBHOMO BIMSIHUA Ha NPOrpecc, 4OCTUTHYTLIN

B KomuteTe no gpyrnm sonpocam.

332. lMpeactaButens PoHpa anNekTpoHHbIX pybexen (EFF) 3aasun, 4To NnpuBeTcTBYET
npegnoxenne MNPYJIAK. OH oTMeTun B AaHHOM npeafoXxeHnn HeobblvanHO CBEXNUA Noaxon, K
npobnemam, CToAWMM nepes BnagenbLaMmy aBTOPCKMX NpaB 1 Nonb3oBaTendammn npu nepexoae
K umdpoBomn cpeade. B aokymeHTe, Hanpumep, NpU3HaeTcd, YTo NpeanonoXeHne no
YMOS4YaHUIo 0 TOM, YTO AS18 BOCMPOU3BEAEHMS Npom3BeaeHni TpebyeTca nomeLLeHne
BnagenbLa aBTOPCKMX Npas, NIIOX0 NOAXOAMT 4118 BOCNpOM3BeAeHMs LugpoBon cpeabl

Kak 0Obl4HOM N HeoTbeMIIEMON PyHKUUKM ceTu. [peacraBuTeNb CYMTAET, UTO HAYMHATL
paccMmoTpeHune npegnoxenus NPYJIAK cnegyeT ¢ nccnenoBaHusa yMeCTHOCTM OrpaHnyeHni

N UCKINOYEHMI N3 aBTOPCKOro npasa B LG POBOM 1 BUPTYyarnbHOW cpeae, n B YaCTHOCTH, C TOrO,
Hackorbko 6onee uenecoobpasHbl OTKPbITbIE, TMOKME N OBLLNE UCKITIOYEHUS N3 aBTOPCKOro
npaBea, Takme Kak 4o6pocoBeCTHOE Ucnonb3oBaHme. HeobxoanmocTb B 6onee adheKkTBHON
OoXxpaHe npas nonb3oBarternen B 06xo4 MexaHn3ma TEXHUYECKON 3almTbl AN NPUMEHEHNs

N NCNOMNb30BaHMSA NPUOBPETEHHOro Ha 3aKOHHOM OCHOBAHWUWN KOHTEHTa ABNAETCH BONPOCOM
ocobon BaxkHOCTU. YTO KacaeTcs Bonpoca NoBbIWEHNUSI NPO3PaYHOCTU NPOU3BEAEHHbIX
nnaTtexen gesaTensam UCKyCCTB 3BYKO3anuCbiBaoLWMMy (oMpMaMm 1 OHNanHOBLIMMN
nnatcopmMamu, To NpeacTaBuTeNb OTMETUST, YTO, BO3MOXHO, paCCMOTPEHME LaHHOro Bomnpoca
OyaeT nonesHbiM 1 npussan KOMUTET U3y4nTb TEXHUYECKNE PELUEHUS aHHOW Npo6neMbl.
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333. ,Elenerau,m;l COGD,I/IHGHHOFO KOpOJ'IeBCTBa 3adaBuUIia, 4YTO y HEee€ HET HUKaKNX 3amMeyaHumn
no AaHHOMY BOMNPOCY, HO OHa CHUTAaET, YTO Takne TeMbl, Kak Ll,I/ICprBaFl cpena, UMerT oonbLioe
3Ha4yeHne ana XXI| Beka 1 AoMmKHbI OCTaBaTbCs B NOBECTKE AHSA CJ'IeD,yIOLU,GIZ ceccun.

334. [enerauna EBponenckoro coto3a u ero rocyaapcrs-4reHoB oTMeTuna, 4to KomuteT
MOXET MPOAOIMKUTL PACCMOTPEHNE HEKOTOPLIX MPOOEM, NOPOXKAEHHLIX LIMPOBOI 3MOXON.
Heneraunst otMeTuna, 4YTo 40 Havana nobbix ob6cyxaeHnn KommteT OmKeH cHavana AocTnyb
AOroBOPEHHOCTM HA OCHOBE MOObIX BO3MOXHbIX OyayLLmnx obCcyXaeHui, a Takke onpeaenutb
cchepy oxBaTa 1 BO3MOXHYHO NMOBECTKY AHSA NOTEHUManbHbIX TeM, KoTopble byayT
copenicTBoBaTtb 6onee ahpekTMBHON OXpaHe aBTOPCKMX MpaB B LMAPOBYHO 3MOXY.

335. [enerauna bpasunuu nonpocuna generauunio EBponenckoro cokosa u ero rocygapcrs-
YNEHOB YTOYHUTb, MMeeTcs nNu B npeanoxerHunn MNPYJIAK yto-nnbo, HaHocswee yuiepb
yKasaHHOW Aenerauuu, NoCKosibKy B NPeasioKeHnn yxe eCTb TP deMeHTa KacaTeslbHO
aHanmsa, a Takke 0 BbipaboTke OOLLNX peLleHnin 1 BbisBneHun npobnem. [Heneraums
noxenana y3HaTb, NpeaCcTaBNsAoT N Kakne-nnmbo 13 ykasaHHbIX Lienen nHTepec

Ana generaunm EBponenckoro cotsa u ero rocygapcra-4YreHoB.

336. [lpenctasutens Nbepo-naTuHoamepukaHckon dhenepaumm ncnonHutenen (FILAIE)
otmeTun, 4to B BOMC ecTtb AoroBopbl, NpU3BaHHbIE OXPaHATL aBTOPCKME NpaBa BO BCEM MUpe,
a Takke Npu3BaHHble yCTaHaBNMBaTb CTaHA4APThbl 4151 OXpaHbl Takux npae. Takue npasa NC

N cTaHgapThl, obecneymBaroLLne UX OXpaHy, UMeKOT OrpoMHoOe 3HadveHune anga KomuteTa.

B 1996 r. npm obcyxaeHnn KomuteTom Bonpocos o6HoBneHus [lorosopa no poHorpammam
HWKTO He MOor nNpeacTaBuTb cebe, YTo LnpoBas cpeda co3gacT Tak MHOMO pasfinyHbIX
npobnem. B ctatbe 15 paccmatpmBaloTCca BONPOCHI CBS3M U pagmnoBeLLaHusl, HO B CTaTbe 23
YyCTaHOBIEHO, YTO Heobxoanmo cosaaTb 3PEKTUBHBIE MEPLI B paMKax 3akoHogaTenbCcTBa
rocyapcCTB-4fieHOB NPOTUB NOOLIX AENCTBUIN, HApYyLUIaOLWMX 3T NpaBa. B HacToswee Bpems
HapyLUeHne NPOUCXOANT Ha MOCTOAHHOM OCHOBE, N 3TO NoApLIBAET NpaBa aBTOPOB 1 NpaBa
NHTenneKkTyanbHOM cobCcTBeHHOCTU. [TocyaapcTBa-yneHbl JOMKHbI BbiTh yoexaeHbl B
BaXXHOCTW J4aHHOro BoONpoca, Nockonbky 6nara yxogat k CMU, a He k nocTaBLiMKaM KOHTEHTa;
N HEBO3MOXHO MOACYMTaTb AOXOA, CO3AaHHbIN 3a CYET peKraMbl Ha Takux nnaTgopmax,

kak YouTube. lNpencraButenb OTMETUI, YTO MMEHHO YXKacatolLlilee HEpaBEHCTBO pa3opsieT
AesiTernien UCKyCcCTB U He NpU3HaeT 3HavyeHus TBopyecTBa. Katanoru n KOHTpakTbl ABMASIOTCS
Ypes3BblYaNHO yCTapeBLUMMN N HE YCNeBaloT 3a UMPOBLIMU U3MEHEHNSIMU Ha pbiHKe. B cBs3u
¢ atuMm, npeanoxeHne MPYJAK, oTHocsILLeecs K CyLeCTBYIOLEN peanbHOCTN, HEOOXOANMO
npopaboTaTb.

337. lNpegcrasutens MexayHapogHon doegepaumm akrepos (M®PA) 3asiBun, 4To JOKYMEHT
SCCR/32/4 copepxnT nHdopmauuio 0 He4OCTaTOUHbIX BbIrogax aygnoBuayarbHbIX
ncnonHutenen. MNpeacraBuTenb OTMETUI, YTO YCNYrK NO 3anpocy sSBNSATCS
XUN3HEeCNnocobHbIMU BU3Hec-MoaenaMmn Ans nogaBnsaoLLero 0onbWINHCTBA UCTIONHUTENEN,
No-npeXxHeMy rnonararLmMxcs Ha 4oXo4bl OT aHanoroBoro popmara, Mcnonb3yemoro B
OOMOSTHEHME K X HECOpPa3MepHbIM 1 HeperynsipHbIM goxogam. [NekMHcKuii gorosop Aaet
NCMNONHUTENSIM UCKIMIOYUTENbHbIE NPaBa Ha CBOW UCMOMHEHUS, AOCTYMNHble Ny6nvke ans
ncnonb3oBaHus no 3anpocy. OaHako 60MbLUMHCTBO ayaMOBU3yarbHbIX UCMONHUTENEN B MUpe
CKOpPO ByayT NULLEHbI 3TOro NpaBa Ha OCHOBaHWUM AOrOBOPOB BbIKyrna, B COOTBETCTBUM

C KOTOPbIMM BCE UCKITHOYMTENbHbIE NPaBa CBOAATCA BOEOMHO 1 NepeaarnTcs Npoatcepy

B OOMEH Ha YNCTO CUMBOSMYECKYIO eAUHOBPEMEHHYIO BbinmaTy No nepBoHayanbHOMY 4OroBopy
0 BbICTyNNeHnn. AyamoBusyanbHble UCMONHUTENW 3acnyXUBatOT cnpaBeanvByo 40N
A0X040B OT OHNMANHOBOrO MCMNOMb30BaHUA X NPOM3BEAEHUA. YUMTbIBas UX YacTo cnabyto
NO3ULMIO Ha NeperoBopax, N0 MHEHWIO NPeACTaBUTENS, LONONMHUTENbHLIE MEXaHNU3Mbl MOTYT
rapaHTMpoBaTb NOMyYeHVe OEATENAMN NCKYCCTBA COOTBETCTBYHOLLEN KOMMNEHCAUUN 40 TEX Mop,
noka ux NPoV3BEAEHNE TPAHCIMPYETCS, 3arpykaeTcs UM uHeiM obpasom genaetcs
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OOCTYNHbIM Ansa obuwectBeHHOCTU. B ctatbe 12 MNekmHCKoro AoroBopa ata BO3MOXHOCTb
npsamo npusHaeTcsa. M®OA nogaepkmsaeT peanuaaumio nonoxeHnn NekMHCKoro 4orosopa, ¢
TeM 4Tobbl 3TV NpaBa CTaHOBUNCH 3HAYMMbIMU ANSA ayANOBU3YaribHbIX UCMOMHUTENEN K
WMCTOYHUKOM padyMHOro goxoda Ans Hux. lNpeacraButens 3asiBUI, YTO peLunTensbHO
noadepkmMBaeT peLLeHNs], yBaXatoLLme CyLLeCTBYOWMe oTpacneBblie busHec-mogenu u
npoLecc BeAeHns KONMEKTUBHbIX NEPErOBOPOB, B TO € BPEMSA CNOCOOCTBYSI BOCCTAHOBMEHMIO
CcnpaBeanuBOCTU NO OTHOLLEHUIO K UCMIOMHUTENSAM B UHTEPHETE, a TakKe crpaBeanuBomy
NPU3HaHMIO UX BKNaga B TBOPYECKYIO OTpacrib.

338. T[peactasutens MexayHapoaHon deaepaunm 6MbnmnoTedHbiX accoumaumm un
yupexaeHun (MPJA) 3aasun, 4To BMecTe ¢ Accouunaumnen bubnuotekapen Ypyrasas
npuseTcTBYeT npeanoxenne MNPYJAK. lMpeactaButens 0OTMETUI, YTO OMONMOTEKM SBNAIOTCA
4YacTblo NPON3BOACTBEHHOM LIeNOYKn TBopYeckmx oTpacrnen. O6cyxaaemble BONpoChl Takke
BaXXHbl 4118 BCcero 6mbnmnortevHoro mupa, n ubnuotekam 4acto npuxogmTca UMeTb Aeno ¢
3akoHamu 06 aBTOPCKOM NpaBse, B KOTOPbIX, KaK NpaBuio, oTpuuaeTcsa undposas peBonioums.
Brnbnunotekn n apxmebl OMKHbI UMETH BO3MOXHOCTb NOMb30BaTbLCA NpenumyLecTBamm
TexHonorun. bubnuotekapm cnocobCTBYOT pacnpoCTpaHEHMIO TPAaMOTHOCTU, MOOBU K YTEHWIO,
a Takke NpoaBUraloT aBTOPOB, KHUMM KOTOPbIX NpruobpeTatoTcs 6MbnmnoTevHbIMM
nonb3oBartenamu. lNpeacrtaBuTens noxenan 6onbLlier NPO3pPayYyHOCTUN B OTHOLLEHUN MPU3HAHUSA
N BO3MeLLEeHNsi 4OOaBOYHON CTOMMOCTU C MOMOLLIbIO TAKON MPOM3BOACTBEHHOW LIEMOYKM.

339. Tlpeactasutens MexayHapoaHas denepaunst doHorpadn4eckon NPOMbILLNEHHOCTH
(IFPI1) 3asBmn, 4TO B NPEANOXEHNN HE OTPaXeEH yXXe AOCTUrHYTbIN Nporpecc, B TOM Yucne,
My3blKanbHOW MHOYCTPUEN, B 06ecneyeHmmn NonyyYeHns Bbirog npasoobnagarensmMmm oT HOBbIX
KOMMEPYECKNX BO3MOXHOCTEN, NpeanaraemblX NMUeH3MpoBaHHbIMU LUMEPOBLIMA YCIyramu.
MpeacTaBuTenb OTMETUN, YTO B NPEASIOKEHMN HE YYTEH TOT pakT, 4To noTpedbutenm

BO BCEM MUpe UMetoT BecnpeueaeHTHbIM OCTYN K MIMLEH3UOHHOMY MYy3blKarilbHOMY KOHTEHTY
C nomoLLbto Lndposeix yenyr. MpegcrtaButens nogyepkHyn, 4to, oyayym paboTHMKOM
My3blKarnbHOW MHOYCTPWUX, OH HE NPU3HAET 6OoMbLUY YacTb AAHHbIX UMM CBEAEHUN

O npegnonaraeMoun oTpacneBon NPakTUKe, O KOTOPbIX TOBOPUTCS B MPEANOXEHUMN.
MpenctaBuTens OTMETUN, YTO, Bblpaxas npmusHatenbHocTb [[PYJIAK 3a npeacraBneHune atmx
BaXXHbIX BOMPOCOB, OH MosiaraeT, YTO BMECTO TOro, YTobbl C MOCMELHOCTLIO BpaTbes 3a
HOPMOTBOPYECKNE NPeanoxeHns unm obcyxgeHnsa B KommteTte, He06X0ANMMO NPOBECTU
AononHuTeNbHY paboTy, 4Tobbl NoNy4YUTL Bonee NOMHOe NOHMMaHWe CMEXHbIX BOMPOCOB U
obecneynTb 06MeH AaHHbIMU U MHPOpPMaLMen Mexay BCeEMU 3auHTEPECOBaHHbIMU CTOPOHaMM.

340. [eneraums BeeTHama nobnarogapuna MPYJIAK 3a npegnoxeHue u 3assuna, yuto
CcO3aHne 1 UCnornb3oBaHNe NPON3BEAEHNS, OXPAHAEMOro aBTOPCKUM NPaBOM U CMEXHbLIMM
npaBamu, sBndeTcsa 60nbLIo NpobnemMor BO MHOIMMX CTpaHax, Takke Kak U3MEeHEeHUs,
cosfaBaemMble HOBOW LUMAGPOBOM CPEdON, U pasnuyung, BO3HUKaKoLWMe Mexay puanyeckmmm
n unppoBbiMK bopmaTamn gpamnnos. MCKNoYeHUs 1 orpaHUYeHna 3 aBTOPCKOro npaea

N CMEXHbIX NpaB B LUMpOBON cpede 1 To, Kak TpEXCTyNeH4aTasi poBepka NpMMeHsieTcs

B LMcppoBOI cpeae, ABNAITCA BaXKHbIMW BONPOcaMum, TPeByHOLWMMN pacCMOTPEHUS.

341. lpepctaButens elFL.net 3asgBmna, 4TO NPUCOEONHAETCS K 3asiBEHUIO NpeacTaBmTens
NOJA. OHa noggepkana naet o NpoBeAeHNN NPakTUYECKOro aHanmaa ans nonydeHns obuen
KapTWHbI TOro, Kak aBTOPCKOe NpaBo 06CnyxmBaeT unu He obcnyxmnBaeT nHTepechl obenx
rpynn. lNpeacTtaBuTens Bbipasuna 0cobyo 3aMHTEPECOBaHHOCTb B PAaCCMOTPEHUN BONPOCOB
yrnpaBrieHnsa aBTOPCKUM NPaBoOM, OrpaHM4eHnn N UCKNOYEHU B LMPpOBON cpene, MEXaHN3MOB
3alnThl, UCHepnaHua npas B LMGPOBON cpeae, NMMUEH3UIA, TEPPUTOPMArbHOCTU U TONKOBaHUSA
TpexcTyrneH4yaTon NpoBepKU.
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342. lNpeactasutens MexayHapoaHou degepaunm myabikaHToB (MOM) 3asasun, 4to
npuseTcTByeT npeanoxeHue MPYJIAK kak ogHy 13 camblx BaXHbIX MHUUMaTUB B MKAT

3a nocnegHue rogbl. B camom gene, Bce 6onblue 1 6onbLue UCNONHUTENEN BO BCEM MUPE
Bblpa)katoT 03ab04YEHHOCTb B CBA3U C HEAOCTATOMHOCTBIO YPOBHSI OXpaHbl B LMpOBON cpeae,
a Takke B CBA3M C HEYCTOMYNBOCTLIO BU3Hec-moaenemn, co3gaHHbIX Ha OCHOBaHUM 3TOM
HeJOoCTaTOYHOM OXpaHbl. [JenCcTBUTENBLHO, NPUBIEKaeT BHUMaHME U YpOBEHb (hopMaribHON
opraHu3aumMoHHO-NpaBoBon oxpaHbl. [TPYJTAK nepexoauT K n3yydeHnio JaHHOro Bonpoca,
OCTaBasiCb OTKPLITON, U, KaK 3aaBuna generaums baramckux OCTpoBOB, Takon nepexon
coBepLuaeTcsa 6e3 npegynpexaeHns kacatenbHO BO3MOXHbIX UTOroB. TeMmbl, NpegnaraemMble
ans obcyxaeHus, No-BMANMOMY, OMEHb XOPOLLO BMMCHIBAOTCS B NPeAMET AeSATENbHOCTH
MKATI, a TeMbl, CBA3aHHbIE C 0eN0BOW Cpeaon LMdPOoBbLIX CEPBUCOB, BHOCAT NOME3HbIe
3NEeMEHTbI OT pPasfNMYHbIX 3aMHTEPECOBAHHbIX CTOPOH, B KOTOPbIX CreayeT fnyyile pa3obpaTbes.
MpeactaBuTenb 3adBuW, YTO NOMHOCTLIO NOAAEPXKUBAET NOEH O BKNIOYEHUU NMPEeanoXeHns
MPYNAK B nosecTtky aHsa MNMKATT.

343. lpepctasutens opradmsauun Knowledge Ecology International (KEI) otmeTun, 4Tto
npeanoxenune MPYJIAK nmeet orpoMmHoe 3HadeHne. Cnuwkom yacto BOUC genaet akueHT
Ha oxpaHe nsgartenen n opraHnsaummn aMpPHOro BeLlaHMst OT pacrnpocTpaHeHnsa nx
npounsBeaeHnin, HO HEAOCTAaTOUMHO BHUMAHNA yaenseTCca TeM, KTO CO30aeT Takue
npoussedeHuns. [aHHOe NpeanoxeHue, a Takke NpaBo geaTenen UCKYCCTB Ha 4O OT
nepenpoaxu npeacrasnset cobon BaHbIe yCUNns, HanpaBreHHbIe Ha U3ydYeHne Toro,
Kak cuctema aBTOPCKOro npasa paboTaeT B MHTepecax y4aCTHMKOB TBOPYECKOro npoLecca.
OagHuM 13 NpefnoXeHnn ABNAeTCa NpoBeAEHNE NCCEA0BAHNS AN U3YYEHNS HEKOTOPbIX
OaHHbIX, NpeacTaBneHHbix B npeanoxeHun MPYJAK, n HekoTopbIX BONPOCOB, NOAHATHIX

B Komutete. lNpencraBurenb OTMETUI, YTO, BO3MOXHO, LienecoobpasHo NpeanoxuTb
nepenoByHo NPaKTUKY C TOUKM 3pEHUSI NPO3PAYHOCTU SIMLLEH3MPOBAHUA 1 OENOBOW NPaKTUKW.

344. TpepctaBuTtenb AnbsHcf nbepoamepukaHcKnMx pagmoBeLlaTeNbHbIX OpraHn3auui B
obnactu nHTennektyansHon co6cteeHHocTM (ARIPI) oTmeTnn, 4To NnpMBETCTBYET
npeanoxerne MNPYJIAK. lNMpeactaButens 3aaBmn 0 HE06X0AMMOCTM OGHOBNEHMS
MeXayHapo4HON HOpMaTMBHO-NpaBoBow 6a3bl cHU3Y BBepX. B 1961 r., koraa obcyxganach
Pumckas koHBeHLUS, He Oblno kabenbHbIX kaHanoB, YouTube nnu Netflix. Hn o yem atom
Henb3s 6bIo0 Aaxe MeyTaTb, U Nepegadn TpaHcnMpoBanuck B agup. Npencrasutens
OTMETUN, YTO NOAOEPXKUBAET 3aaBneHUd, caenanHble generaunamm KOxxHon Adpuku n
McnaHum, o uenecoobpasHOCTM BKMOYEHUS AAHHOMO NPEANOXEeHUs B Ka4eCTBE NMyHKTa
NMOBECTKN OHA TOMNbKO Nocrne Toro, kak KomuteTt ncdyepnaeTt ANCKycCUU No Bonpocam, yxe
BKITHOYEHHbLIM B MOBECTKY OHS.

345. lMpencepatenb OTMETUS, YTO AN BblAENEHUS BPEMEHU Ha BTOPYIO TEMY B pamKax NyHKTa
noBecTkn AHs «l1poyne Bonpockl» OH XoTen 6bl 0600WMTb AaHHYO TeMY U HavaTb obCcyxaeHme
npeanoxeHnsi, OTHOCSLLLErocd K npasy Ha AOM0 OT Nepenpoaaxu, BblABUHYTOrO aeneraumsmm
Pecny6nukn KoHro n CeHerana.

346. [Oeneraumnsa CeHerana 3asBuna, 4YTo B XoAe AUCKYCCUI NO BONPOCY O Npase Ha 0N oT
nepenpoaaxun MHoOrme CTpaHbl NOAAEPXKanu ee NpeanoXeHve, B TO BpeEMS Kak apyrue, dyayum
BHMMAaTENbHbIMU U YPE3BbIYANHO OTKPLITLIMU, HE MOCYUTANN HYXXHbIM 006A3aTEeNbHO C HUM
cornacutbes. [eneraums oTmeTuna, 4To Ana nepexoda K nnogoTBOPHOMY 0OGMEHY MHEHMAMM
KomuTeTy Hy>kHa nporpamma paboTbl, KOTOpas NO3BOMIUT eMY NPUHSATL Mepbl Ha
HauWOHaNbHOM YPOBHE B OTHOLLEHWUW NpaBa Ha A0S0 OT Nepenpoaxu, a Takke nepentn

K CpaBHUTENbHOMY aHanun3y nocrneacTBUN COOTBETCTBYIOLLMX MEP B LENsX BbiiBNEHUS
COOTBETCTBYHOLMX NPO6GNEM 1 onpeaeneHns Haanexalmx peleHnii, B YacTHOCTH,

B OTHoLeHMK ponn BOUC B npuHATUKM Hagnexalwmx peweHunin. [Jeneraums Boipasuna
XenaHue npeacrtaBvTh JaHHOe NpeanoXeHne B NePBON Npe3eHTauumn, B KOTOPOM MOXHO
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N3NOXUTb AaHHble 06 3TOM npouecce U3yYeHnst 1 aHanusa, 1 NpeanoXxuna caenatb Takyr
npeseHTauuto Ha cneaytowen ceccum MNMKAI B Hosibpe 2016 r. [enerauusa 3assuna, 4To
npodeccop, paboTaBLni MO JaHHOMY BOMPOCY, CMOXET NPeAcTaBUTb Takne AaHHble

B yKa3aHHOe BpeMmsl.

347. [Oenerauma ®paHumm 3asBuna, 4To paboTtana Hag nporpammMon NnogapobHoro obecyxaeHus
yKasaHHOro npasa Ha Joso OT nepenpoaaxu 1 nogaepXxusaeTt NpeanoxeHme o NposeeHun
npeseHTauumn No gaHHOW Teme Ha cnefyollen ceccum MNMKAT.

348. [eneraunsa CoeanHeHHbIx LTatoB AMepukn nobnarogapuna aenerauum CeHerana u
Pecny6nukn KoHro 3a npeacraBneHne AaHHOro NpeanoXeHns 1 HanoMHMUNa O AUCKYCCUN Ha
npegbiayen ceccum MNMKATT o Tom, 4YTO B psge CTpaH yKe eCTb NpaBo Ha posnTu B BUAE A0MM
OT nepenpofaxu. [denerauns oTMeTMNa, YTO B APYrMX CTpaHbl ero HeT,  CoeanHEHHbIe
Wratel AMepukn aBnaoTca ogHON U3 HUX. Ha mexayHapoaHOM ypoBHE npeaycMoTpeHa
crtatbsa 14 bepHCKOM KOHBEHUMN. Ha HaunoHanbsHOM yYpOBHE OXpaHa npasa Ha posanTu B BUAe
0ONN OT NepenpoaaXn pasHUTCA OT CTpaHbl K cTpaHe. [eneraums CoeauHeHHbIX LLTaToB
Amepukn Npyn nogaepkke opyrnx generauunn npmussana CekpeTtapuaT NpoBeCTN UccnegoBaHune
npaea Ha pPosiNTX B BUAE O0ONW OT Nepenpoaakm OTHOCUTENbHO MOMOXEHWI 3aKOHO4aTENLCTB
BO BCEM MUpPE, UX CXOACTB U Pasnnynin, HACKONbKO OHW NPUMEHSIKOTCSH, U KakK NPaKTUYecKn
BNUAIOT HA aBTOPOB M NPOAAXN NPOM3BEAEHMI UCKYCCTBA, NPOAAaBLIOB NPON3BEAEHUIN, My3€eun
N ayKUMOHHbIe JoMa. [enerauums oTMeTMNa, YTO Ha OCHOBE TakMX OBLLUMPHbIX
dakTonorMyecknx MaTepmanoB MoXXHO ByaeT NpoBeCcTn cogepxaTenbHoe obcyxaeHne

B Komutete. [enerauunsa npuHsana K cBedeHuto nccnegoBaHue npogeccopa PrukeTcoHa,
ABMAIOLLEECs BeCbMa KOMMMAEKCHbIM U copepXaTernbHbIM aHannm3omM HOpMaTMBHO-NPaBOBOM
6a3sbl.

349. [eneraunga Jlateun, BbicTynas ot umenn NUEB, nobnarogapuna generaumm CeHerana

n Pecnybnukmn KoHro 3a nx npeanoxexue. ockonbKy NpaBo Ha AOM OT Nepenpoaaxm
NPU3HaHO cornacHo bepHckon KOHBEHUMW B KayecTBe (paKkynbTaTUBHOIO, MO MHEHUIO
peneraumn, 6yget noneseH 06MeH HauMOHanbHbIM ONbITOM NO JaHHOMY Bonpocy. [enerauus
nogaepana BkroYeHMe 3Ton Tembl B nnaH 6yaywien pabotol MKAM, a Takke nogaepxana
npoBeAeHne npeseHTaumm, ynomsHyton generaunen CeHerana.

350. [eneraunsa Poccuinckon ®epepaunn nobnarogapuna generaumio CeHerana 3a
npeanioxXeHne n otmeTuna, 4to 6yaeTt nones3Ho paccMOTpPETh ero B xoae byaylien paboTbl
KomuteTa. [eneraums 3assuna, 4to 6narogapst OCTUTHYTOMY NOHMMAHMIO, BO3MOXHO,
HeT HeobBX04MMOCTUN HEMEeAIEHHO NPOAOIKaTb ANCKYCCUIO, U OTMETUNA LenecoobpasHoCTb
npurnaweHus aKkcnepTa 4ns BeICTYNfeHns Ha criegyrowlen ceccumn KomurerTa.

351. [enerauna AnoHum nobnarogapwna generaumm CeHerana n Pecny6nukmn KoHro 3a nx
npeanioxXeHne n 3asiBuna, 4uTo, kak 1 CoegmHeHHble LUTaTtel AMepukn, AnoHns sBnsieTcst OgHOM
N3 CTpaH, B KOTOPbIX HE MPEeAyCMOTPEHO NpaBO Ha AOM0 OT Nepenpoaaku Ansl aBTopa U HeT
KOHKPETHOro nnaHa BBe4eHUs Takoro npaea. B atom cmbicne nHgopmaumus o Takom npase

Ha OO0 OT nepenpofaxu 6yaeTt none3Hon ans paccCMOTPEHUS et 3TOro Bomnpoca B GyayLiem.
Heneraumsa nogaepxana npoBedeHne nccnegoBanus, 6rnarogapst KOTOPOMY MOXHO MOMyYnUTb
NMHOPMALIMIO N3 CTPaH, B KOTOPbIX BBEAEHO NPaBO Ha OO0 OT Nepenpogaxu.

352. [eneraunsa baramckmnx OcTtpoBoB, BbicTynas ot umenun MPYJIAK, nobnarogapuna
peneraumm CeHerana n Pecny6nvkmn KoHro 3a nx nHTepecHoe npearoxeHune u 3a
npeanoXxeHne o NPoBeAeHUN NpeseHTauumn Ha crnegyrowen ceccum MNKAM. Oeneraums
3as8Buna, YTO ee BGEeCnoKOUT BKIOYEHNE AAaHHOMO MyHKTa B MOBECTKY AHSA, NOTOMY YTO OHa
xoTena 6bl UMeTb AOCTaTOYHOE BpeMsa And obCy>XaeHus npas opraHu3aumi apmpHoro
BELLAaHWS U UCKITIOYEHNIA N OrPaHNYEHNIA, UMEKOLMX OrpoMHOe 3HadeHune ans MPYJ1AK.
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353. Oenerauuna Hurepuu, BbicTynast OT UMeHn AdpuKaHCKOM rpynnbl, 3as8una, 4Tto
AdpukaHckas rpynna He ccpopmupoBana nosvuum no JaHHON KOHKPETHOM TeMe MyHkTa 9
noBeCTKN AHA. AdpukaHckad rpynna npMBeTcTBOBasia BO3MOXHOCTU A5 NpoBeaeHUs
amnckyccun n nobon geatenbHoctTn KomuTeTa, kKOTopasi NOMOXET onpeaenmTbCa C NOHMMaHUeM
OaHHoro Bonpoca BHyTpu MKATT.

354. [Heneraums KOxHon Adpukn oTMeTuna, 4tTo B €e 3aKOHOO4ATENLCTBE HET TAKOro
NMOMNOXEHUS.

355. [enerauus Kanaabl nogaepxana npennoxexHne aeneraumm CoegmHeHHbIx LLTaToB
AMepuKn 0 NpoBeAEHUN UCCenoBaHMA O NpaBe aBTOPOB Ha A0S0 OT Nepenpoaaxmu.

OHa oTmeTuna, YTO0 MOXHO MHOFOMY Hay4MTbCS Y TEX CTPaH, B KOTOPbIX UMEETCS NONOXeHne
O NpaBe Ha OOoNK0 OT Nepenpoaaxu.

356. [enerauusa Hurepun 3assuna, 4To NpUHANA K CBEAEHUIO NpeanoXeHue aeneraumi
CeHerana n Pecnybnuku KoHro 1 yuuTtbiBaeT ero Hagnexaimum obpasom.

357. MNpeactasutens MexayHapoaHOro coBeta aBTOpoB rpadomyeckmnx, NnacTU4ecknx n
doTorpadudeckux nckyccts (CIAGP) 3aasun, uyto npeactasndet 6onee 80 ctpaH mupa, B
KOTOPbIX NPU3HAKTCA NpaBa Ha A0S0 OT Nepenpoaaxu, ABMAOLNECH, MO ero MHEHUIO, O4YEHb
BbIFOAHBbIMW AN aBTOPOB MO TPEM rMaBHbIM NpudnHaMm. [lepBasi COCTOMT B TOM, YTO AaHHOE
NpaBo ABMSAETCA HEOTbEMIEMbIM, 3aKOHHbIM NMPaBOM, CBA3bIBAKOLLMM aBTOpa C €ro
npounsBedeHnemM UCKyccTBa. B aTom cocTouT ocHoBoMNonarawLlee npasBo CorfiacHo cratbe 27
[eknapaumm npae YenoBeka. BTopas npuynHa, noyemMy NpaBo Ha 4OM0 OT Nepenpogaxun Tak
Ba)XHO 151 aBTOPOB, MMEET OTHOLLEHNE K 3KOHOMUYECKMM YCITOBUSAM AEATENbHOCTN aBTOPOB

N nx TBopeHnsiM. Ecnu cpaBHMBaTL C APYrMMK CEKTOPaMK, B CEKTOPE NNacTUYECKNUX UCKYCCTB
3a UHOUBMAYaANbHLIMU @BTOPAMM HUKTO HE CTOUT. OTWU N0AN 3aHMMAOTCSl TBOPYECTBOM U
BbIHY>KAEHbI CamMn hMHaHCMpPOBAaTL CO3aHNe CBOMX NpounsseneHuin. MNMogasnstowee
OOMbLUNMHCTBO CO34aHHbIX NPOoM3BeaeHNI (DMHAHCUPYIOT aBTOpPbI, HE 3Has, OyaeT nu
npousBedeHne MMeTb 9KOHOMUYECKYIO LLEHHOCTb, 1 CMOTYT i1 OHKM 3TUM 3apaboTtaTb cebe Ha
XM3Hb. BOT NO3TOMY NONOXeHne aBTOPOB HACTONBKO 9KOHOMUYECKN HECTABUNBHO, B
YaCTHOCTW, MOTOMY YTO B JOMNOMHEHWE K HEOBXOANMOCTN NMUYHO PUHAHCMPOBATL CBOU
npoussegeHns, paboTbl obecneymsaoT UM NULLb HEBOMbLLME SKOHOMUYECKUE NOCTYNNEHNS.
Hanpumep, ogHO BocnponssefeHne B KHUre, Nokas no TeneBuaeHnio N AeMOHCTpaUuns B
LEHTPEe MCKYCCTB MOXeT NpmMBecTn K 06LLEeAO0CTYNHOCTM NpaBs, HO 3TO He obecneynt aBTopy
BO3MOXHOCTb XWUTb 3a C4HET CBOEro npoussegeHns. VIMeHHO NoaTomy npaBo Ha OO OT
nepenpogaxu Bo3HMkNo Bo PpaHunm 6onee cra net Hasag. Heobxoamm Hekun cnocob
obecneynTb aBTOpPaM U NNACTUYECKOMY UCKYCCTBY MOMy4yeHne onpeaeneHHon Jonu ot
nepenpogaxwu npon3segeHns. A 3TO 3HAYUT, YTO B LienoYke co3gaHnsa 4o6aBoYHON CTOMMOCTM
XYOOXXHUKOB M NPOU3BEAEHUI UCKYCCTBA, Te, KTO co34aeT UX, AOSMPKHbI MUMETb BO3MOXHOCTb
nony4aTb OT HUX BbIFOAY M XWUTb 3a CYET HUX. TpeTbsa U NOCNeaHsAs NPUYMHa COCTOUT B TOM,
YTO PbIHOK NPOM3BEOEHUIA NCKYCCTBA B HACTOSLLEee BpeEMS ABNAETCS NOMHOCTbIO
rnobann3oBaHHbIM. B 3TOM COCTOMT rraBHOE U3MEHEHMWE MO CPABHEHMIO C cuTyaumen B 1948 r.
npu cosgaHunn ctatbn 14TER BepHckon KoHBeHUMW. B ctaTbe NpuaHaeTcsa npaBo Ha 4O OT
nepenpogaxwu kak HeobsisaTenoHoe 1 B HaUWOHarNbHOM 3aKOHOA4aTeNbLCTBE BBOAUTCS YCNOBME
B3aMMHOCTU. W 3TO nmeeT BeCbMa HeraTuBHbIE NOCNEACTBUS ANS aBTOPOB. ABTOPbLI U3 CTPaH,
B KOTOPbIX HE NPU3HaeTCsa NPaBo Ha A0 OT NepenpoaaXxun, NPoUrpbIBaOT BABOWHE, HE TOSNBKO
He nonyyas 3To NpaBo Npu Nepenpogaxke CBOEro NponsBeeHnsa UCKyccTBa y cebs B cTpaHe,
HO ¥ Npu Nepenpoaaxe CBOEro NpoM3BeaeHNs UCKYCCTBa B APYron CTpaHe, Aaxe B CTpaHe, rae
CyLLIeCTBYET NpaBOo Ha A0 OT Nepenpoaaxu. OTa cuTyaums HaHoCUT yuwepb aBTopam u
COBEPLLEHHO HEMOHATHA.
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358. lNpeactasutens MexayHapoaHow koHdeaepaummn obLLecTB aBTOPOB Y KOMMNO3UTOPOB
(CU3AK) coobumn, 4to NnogaepkmBaeT AaHHOE NPeAoXEHNE, U BbIPa3us CBOK MCKPEHHIOK
npu3HaTeNbLHOCTL 3a 3asBreHUs, caenaHHble generaumsammn ®paHuuu, JNlateum, Poccunckon
depepaumnn, CoegmHenHoro Koponesctsa, Hurepum, Kutasa n Mpynnel B. NpaBo Ha gonto ot
nepenpogaxu — pyHaameHTanbHOe NpaBo Anga agestenen n3obpasmTenbHOro UCKyccTea.

OHo BO3HUMKaAeT OT Nepenpoaaxu nponsseaeHnin B odmcax u ranepesx. OHo npeactaBneHo
NULWb HE3HAYMTENbHLIMM CyMMaMM, BbinNnadnBaeMbiMu NpoaaBLaM U ayKUMOHHbIM AOMaM.
[na MHOrmnx gesatenen n3obpasmTernbHOro NCKYCCTBa Takoe BO3HarpaXaeHue siBNseTca OAHOM
U3 XXM3HEHHO BaXKHbIX YacTen ux 4OX040B, U AN HUX BCEX NPaBo Ha OM0 OT nepenpoaaxm
ropasao 6onblie atoro. NMpaBo Ha Aot OT NepPENpPoLaKM ABMNSETCSA €OUHCTBEHHbIM
WHCTPYMEHTOM, NO3BOSIAIOLLMM AEATENsAM M3006pas3nTenbHOro MCKYCCTBa NoAAEPKUBATL CBA3b
C co3daBaeMbIMN UMW YHUKaNbHbIMW NpoM3BeAeHMAMN uckycctea. OHO NpuHyXaaeT
XyOO0XECTBEHHbIN PbIHOK K BOMnbLUEN Npo3paYHOCTK; M TakuMm 06pa3om, cnocobCTByEeT TOMY,
4yTOObl MacTepa n3obpasnMTeNbLHOro CKYCCTBA 3HamNW, rae HaXo4AaTCa UX NPOU3BEAEHUS U KTO
nmun Bnageet. OHo pelsaeT npobnemy gucbanaHca, CyLeCcTBYOLWEro Ha pbiHKE NPOM3BEAEHUI
NCKyCCTBa, Mexay crnabon nosuumen aBTopoB M CUIbHOW BRAacTbio TEX, KTO NOMNb3YeTcs X
Npon3BEOEHNSIMU 1 UMEET KOMMePYECKMe Bbirogbl OT UX MCMONb30BaHus. [paBa Ha 4onto

OT nepenpogaxu snonHe obocHoBaHbl. Koraa ueHa Ha npounsBedeHne NCKyCcCTBa NOBLILIAETCS,
370 NpoucxoanTt bnarogaps asTopy. MIMeHHO pacTtyliasa penyTtauusa u nonynsapHOCTbL aBTopa
BeJeT K POCTY LieHbl Ha ero npoussegeHune. U 6yget 4ecTHO, ecnu cam aBTop NOMAy4uUT OO0
oT aToro. lMoatomy bygeT cnpaBeanueo, YToObl aBTOPbI N MX POLCTBEHHUKN U3BNEKANu BbIrogy
13 cBoero npousseneHus. B mysbike unm kmHemartorpacde B cnydae ycnexa 6osbLue Konum
nNpou3BeaeHns NpodaeTcs U CKauMBaeTCsa UNu TpaHcnupyeTes unmn coobllaeTcs ans
BceoOLlero ceefeHnsi. B pesynbTate aBTOpY BbinfiaynsaeTcsa 6onee Bbicokasd Cymma posinTy.
B n3obpasntenbHOM UCKyCCTBE AeNno obCcTomT nHade. B n3obpasntenbHOM UCKyCCTBE
CTOMMOCTb NPOU3BEAEHUSA pacTeT, NOTOMY YTO SOCTYMNHA €OMHCTBEHHAS KOMUsl 3TOro
npousseneHud. Npaeo Ha Jonto oT nepenpogaxu b0 Bnepsble BBegeHo B 1920 T.

C Tex nop OHO pacnpoCTPaHUIOCh MO BCEMY MUPY U cerogHs aencrayet B 80 cTpaHax.

B BbicTynneHun CoeamHeHHbix LLTaToB AMeprkn 0TMeYanoch, YTO B HEKOTOPLIX CTpaHax

HeT Takoro npasa, HO 3Ta rpynna cTaHoBUTCS Bce MeHblle. OHO MpU3HaHO CornacHo
MeXxayHapogHOMY aBTOPCKOMY MpaBy, HO B HeJOCTaTOYHOW cTeneHu. [1paBo BKIIOYEHO

B cTaTbio 14TER BbepHckon KoHBeHUMN. OgHaKko OHO HEe HOCUT 00s1I3aTEeNbHOIo Xapakrepa

N HyXXgaeTcsa BO B3aMMHOCTU CO CTOPOHbI CTPaHbl, rae TpebyeTcs ero oxpaHa. 70T
cneundunyecknii xapaktep npaea B bepHckoin KoHBeHL MM NpeacTaBnaeT cobon 6onbLioe
npenaTcTBME AN MacTepoB N3006pa3nTenbHOro NCKyccTea no BceMy Mupy. B vacTHocTw,

13 Hero crnegyeT, YTO aBTOp NULLIAETCHA TaKoro NpaBa Aaxe B CTpaHax, rae OHO NPU3HaHo,
€Cnn 3TOro nNpasa He CyLlecTByeT Yy Hero Ha poguHe. oaToMy peyb MAET O BO3MOXHOCTU
Nonb30BaTbCA NPaBoM U 06 ypoBHE OXpaHbl, KOTOPbIN BapbUpPyeTCHa OT CTPaHbl K CTpaHe U
3aBUCUT OT rocyaapcTBa, B KOTOPOM OHM paboTatoT, Uin MecTa X NpoXmBaHus. HekoTopble
CTpaHbl, NpeacTaBngaloLWwme rnaBHble Xy4OXXEeCTBEHHbIE PbIHKWU, HE BKIOYMIM 3TU NpaBa B CBOE
3aKOHOAATENbCTBO M MELLAKT OCYLLECTBIIEHUIO NpaBa Ha BO3HArpaXxaeHue 3a 3HavuTernbHoe
KONMYeCTBO NPou3BeAeHNn NCKycCcTBa. AKTMBM3aLMSA OCYLLeCTBEHUs nNpaBa nokasana cebs
KaK BaXkHbI UHCTPYMEHT MOOLLPEHUs TBOpYECTBa B chepe n306pasnTenbHOro UCKYCcCTBa,

HO NPeacTouT NpoaenaTtb BaxHyo paboTy no achdEeKTUBHOM rapMOHU3aLumn npaea Ha 4oso oT
nepenpogaxu n obecneyeHno BO3MOXHOCTH MOMb30BaTbCA UM MO BCcemMy Mupy. KomuteT yxe
Aan cornacue obcyanTtb 310 Npaso. [peacrtaButene NPeanoXxun NnpeactaBuTb KOMMEHTapum
B paMKax aHanu3a HeoCTaTKOB CyLLEeCTBYOLEeNn mexayHapogHon 6asel B obnacTtu npasa u
paccMoTpeTb Nobble HeobXxoanMbIE OGHOBIEHUS, YTOObI 06ECNeYnTb NONb30BaAHNE TAKOM Xe
OXpaHoW BCeEMU aBTOpamu Be3ae, rae 6bl OHM HU HaXOAUNUCH, U MOSTyYeHne UMK 40NN Mpu
npoaaxe MUx Npon3BeLeHUn ayKUMOHHBIMU JoMaMu 1 ranepesamu. [NpeacraButenb 3asBus, 4YTo
BHMMaTeNbHO BbICIyLlan npeanoxexHve generauun. HegaBHee KOMMNEKCHoOe uccnegoBaHme
BOMPOCOB AaHHOro npasa onybrnMKoBaHO M3BECTHLIM 3KCNepTOM B 061acTn aBTOPCKOro npaea.
B nccnepoBaHum yToUHAETCS, YTO NPaBO Ha OO OT Nepenpoaaxn SBnNseTca
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OCHOBOMONarawLWmnm Ana geatenen UCKycCTB 1 obecnednBaeT OCHOBY OyayLlero cornalleHuns
ans obHoBneHua ykasaHHou 6a3bl. iccnegoBaHue 6bino npegcrasneHo BOUC B xoae

13-n ceccum MNKAI Ha napannensHom meponpuaTumn. C Tex nop K HeEMy pacTeT nHTepec

1 BHMMaHue cneymnannucToB B obnactn aBTopckoro npasa Bo Bcem mupe. OHO Takke
ony6nMKoBaHO B NPECTMKHOM Iopuandeckom xxypHane. lNpeacraButens 3asBun, Y4TO
nccnefoBaHUe MOXET MOMOXUTb Havyano npeaMeTHbIM OUCKYCCUSM B paMKax JaHHOro
KomuteTa.

359. lNpeactasutens MexayHapoaHon deaepaunm 6nbnmnoTeyHbix accounauni n
yupexaenun (MOJ1A) nobnarogapvn generaumm CeHerana n Pecny6nuku KoHro 3a nx
npeanoXeHue n nonpocus, YTobbl ero BKNOYEHME OTAENbHLIM MYHKTOM B NMOBECTKY AHS
He OTpPa3nNoCb HEraTUBHO Ha APYrnX NyHKTax NOBECTKM LHS.

360. Oenerauna bpasunuu npucoeamHunack K 3asiBlieH1to, caenaHHoMy generaumen
Baramcknx OctpoBoB oT nmenun MPYJIAK, n nobnarogapuna generaunm Pecny6nukmn KoHro un
CeHerana 3a npeacTtaBneHHOe NpeasioKeHne o NpaBe Ha AONK0 OT nepenpogaxu. Henerauns
OTMETUNA, YTO B €€ 3aKoHoOaTenbCTBE NPegyCMOTPEHO NPaBo Ha JOS0 OT Nepenpoaaxmu

1 OHa nogaepXuBaeT obcyxaeHne aton Tembl. [eneraumst obpaTunace k MNpeacenartento

C nNpocbbon NpegocTaBUTb MNOSICHEHNST O TOM, Kak ByayT BKNHOYATbCA TEMbI B MOBECTKY AHS
cnegyoLmnx CeCcumn.

361. [Nenerauna NaboHa nogaepkana npeanoxeHue generaunn Pecnybnukun KoHro un
CeHerana u ero Bkno4eHne B NoBecTKy AHS Oyaywen pabotsl MNKAI. [Oenerauns 3assuna,
YTO ee 3aKOH NpuHAT ewe B 1997 ., 1 3aaBMna, 4To xoTena 6ol 6onbLue y3HaTh O TOM, Kak
peanuayeTcsa JaHHOe 3aKoHO4aTeNbCTBO M KakMe NocrneacTBus OHO UMEET ANns aBTOPOB.

362. lNpeacenatens nonpocun NPeacTaBUTb NPEasIoKEeHN O TOM, Kak BKIMOYUTb 3TN TEMBI
B AanbHenwyto paboty KomuteTa.

363. [enerauus bpasunum oTmeTuna, 4to, NOCKONbKY 6ONbLUMHCTBO KOMMEHTaApUEB CBA3aHO
C 3anpocamu LONONHUTENbHON MHGOPMaUUKN ANs YTOYHEHUS, BO3MOXHO, NpoLecc
HeodMLManbHbIX KOHCYNbTaUWA C LiEeNblo COCTaBNeHnsa pekomengaunm ansa MeHepansHON
Accambren CMOXET peLUnTb JaHHbIN BONPOC 06 MMEHLLMXCA NpeanioxXeHnsx n obecneunt
rocygapcrBam-yrieHam Heobxoaumyto nnowaaky ans obcyxaeHus, yToHHeHUs naewn, uenemn

1 BblpaboTkM pelleHuns o crneqyrowen ceccum N'eHepanbHon Accambnen.

364. [eneraums Poccuiickon ®enepaumm npeanoxuna KomuTteTy, N0 BO3MOXHOCTH, Ha
cneayowwen ceccun MNKAI paccMoTpeTb 3KCANEPTHYIO OLEHKY, HEe NPOBOASA (haKTU4ECKOro
0o6CyXaeHuUs no CyLecTBy U He 3aTpadvBas ClIULLKOM MHOIO BpeMeHn. Ecnu MHeHus
akcnepToB ByayT NpusHaHbl LenecoobpasHbiMu, KomuteT MOXeT co3BaTb HeodumumanbHoe
3acefaHune, BO3MOXHO, B CPOKN NpOBeAEeHNss CaMOW CECCUMN.

365. [enerauusa EBponenckoro corosa 1 ero rocygapcTB-4iieHoB OTMeTUNa, YTo No Bonpocy
O NpaBax aBTOPOB Ha [0 OT Nepenpogaxn EBponencknin coos He Bo3paxkaeT NPOTUB NOEMN,
BblABUHYTOM Aenerauven CeHerana o NpoBeAeHM Npe3eHTaLmm aKcnepToMm.

366. [eneraums CoeanHeHHbIX LLTaToB AMepukn oTMeTmna, 4Yto y Komnterta yxxe ectb BeECbma
HacblLWEeHHas NoBeCcTKa OHA, U ABE paccMaTpyBaeMble TEMbI YK€ OXBaTbiBalOT B TON UM MHON
CTeneHu BOMpoChI, BKItoYeHHbIE B npeanioxkenne NPYJIAK. B aTon cBs3n KomuteT yxxe npuHan
Mepbl AN peLleHns 3TOro BaXXHOro KOMMnekca Bonpocos. [eneraunsi oTMeTuna BaXXHOCTb U
CBOEBPEMEHHOCTb HanMynsa BO3MOXHOCTU 06CYANTb LLUMPOKUIA KPYT CyLLEeCTBEHHbIX BOMPOCOB
aBTOPCKOro npasa B AaHHOM KomuTeTe, BKIoYasi HOBbI€ TEMbI, OTHOCSLLMECH K aBTOPCKOMY
npasy B Lungposon cpene. KacatensHo npeanoxeHus MPYJIAK u apyrux y4acTHUKOB BbIHECTU
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3TO NpeanoXeHne Ha TpuauaTth TpeTbio ceccuto MKAI generaumsa nposeaeT AONOMNHUTENbHbIE
KOHCyNnbTaLuMmn B NpeacTosiLne MecsiLibl No 3TON naee U paccMOTPUT ApYre BO3MOXHbIe TeMbl
Ans 6yaywmx npeameTHbIX AUCKYCCUIA NO BOMPOCY aBTOPCKOro npasa B LdPOBOIN NOBECTKE
aHa. OTHocMTENbHO Npeanaraemoi npeseHTaummn npodgeccopa PukeTcoHa generaums
OTMEeTWNa, YTO NPMBETCTBYET 3TO NPEANOXKEHME U NoNaraeT, YTo crieayeT BblaenuTb Ha 3TO
BpeMs 6e3 yuiepba ons apyrux BaxHbIX BOMPOCOB NMOBECTKM AHS Ha CrieaytoLLlein ceccum.
[enerauus 3assuna, YTo MeXayHapoaHas HopMaTUBHO-NpaBoBas 6asa sBnsieTcs
€0VUHCTBEHHbIM 31TEMEHTOM 3MMUPUYECKOrO NCCINeaoBaHns, Heob6XoaNUMOro AN NpoBeaeHNs
AENCTBUTENbHO HACbILLLEHHON 1 NpeaMeTHOW OUCKYCCUMM MO AaHHON TeMe.

367. [Oenerauus WcnaHum npegnoxuna KoMmuteTy onpeaennTb, YTo Aenatb C 3TUMU ABYMS
NpeanioXeHUAMIN U NPUHATb pelleHne 0 HeobX0AMMOCTU NPOBEAEHUS AONOMHUTENbHbIX
ceccuin. Jeneraums otmetuna, 4to KomuteTy Heo6X0AMMO 3HaTb, NOTPEBYTCA N emy
perMoHarnbHble CoBeLLaHNsa A1 PacCMOTPEHNUs BONpPoca 06 UCKMIOYEHUSAX U OrPaHUYEeHNSX
WY ONS Ha3HaYeHUs! AaTbl NPOBEAEHNS AUnnoMaTuyYeckon KoHdepeHumn. B criyyae
HEBO3MO)XHOCTM PELLUUTb 3TV BONPOCHI Ha HbIHELLHel ceccun KomuTeTa, nx crnenyeT nepeaatb
eHepanbHo Accambriee, ¢ TeM YTOObI Ta CMOrna NpeacTaBUTb PYKOBOASLLME YKa3aHUS.

368. [enerauna bpasunuu otmeTuna, 4yto npegnoxenne NPYJIAK He oGpemeHsieT apyrue
aenerauum 6onbLUON gononiHMTenbHon padoton. [denerauns noHMmaeT, 4To KomuteT

MOXET BOCMOSb30BaTbCA BO3POCLUNM YPOBHEM Ananora, 4Tobbl yTOUYHUTL NO3NLUK 41K
YpPErynmpoBaHus HEKOTOPbIX BOMPOCOB, KOTOpbIe BbiNn NogHATLI Aeneraumen Mcnadmm.

Ecnn KomuteTt He CMOXET A0CTUYb SOrOBOPEHHOCTM Ha 3TOW ceccun, guckycemst bynet
BblHECEHA HenocpeacTBeHHO Ha 'eHepanbHyto Accambneto. o aTon npuynHe generaums
nonpocuna npoBecTn HeoduLManbHble KOHCYNbTaumMK, C TeM YTObbI YneHbl KomuteTa cMmornm
nydyuie NOHATb ApYyr Apyra u BbinTK Ha "eHepanbHyto Accambreto ¢ 6onee YeTKMMKU B3rnsagamun.

369. [eneraums ApreHTuHbl nogaepxana 3assneHus generaunm bpasvnum n Vicnanuum.
Heneraumsa otmeTnna, 4To KomMuTteT MoXeT cocTaBuTb rpadmk U NporpaMmMmy paccMOTPEeHNUs
3TUX BOMNpocoB Ha Accambriee, HO LienecoobpasHO NPOBECTM CreLnanbHy0 CECCULD

MO BOMNPOCY 3PUPHOro BeLLaHUSA C y4eTOM AOCTUrHYTbIX YCMEXOB.

370. Oeneraums CoegnHeHHoro Koponesctea otmeTuna, 4to Komntety cnegyet nsberatb
nepegayn BONpoCcoB, KOTOPbIE OHA HE MOXET PELUUTb, HA paccMoTpeHne MeHepanbHON
Accambnen. [enerauus 3asiBuna, 4To eCniv He SICHO, Kak ABUraTbCs Aanblue, BOMPOChI
cnegyeT COXpaHUTb B MOBECTKE AHS 40 CreaytoLLen Ceccum.

371. [enerauns KOxHon Adpukn 0TMETUNA, UTO, yUnUTbiBas NpobnemMy co BpeMEHEM, 3TO He
nyywasa BO3MOXHOCTb AN o6Cy>aeHus; Ang cuctemaTnsaumm Mbicren rocyaapCrB-4reHoB
MOTyT OKa3aTbCH NMosie3Hbl crneumnarbHble CECCUN, MEXCECCUOHHbIE COBELLIaHMS.

372. [denerauusa EBponenckoro corsa 1 ero rocyaapcTB-4neHoB OTMETUMA, YTO, NOCKOSIbKY
cenvac gMckyccum nepewunm k bonee WMpokomMy Bornpocy o 6yaywen pabdote, EBponenckmi
CO03 3a4BIS€ET, YTO BbICTYNUT B NOAOEPXKKY paCCMOTPEHMS gorosopa 06 oxpaHe npas
opraHmsaumn acoupHoro BewaHmsi B XXI Beke. Takum obpasom, generaums nogoepxmeaeT
naer cosblBa AUNIIOMaTUYECKON KOHdhepeHLNN Ha npeacTosLlen ceccun I'eHepanbHoOm
Accambnen npu ycrnoBmm OOCTUXKEHUSI KOHCEHCYCA NO OCHOBHOMY MPEOJIOKEHMIO, BKITHOYas
ero cgepy oxsara, Lenu u npaea. [enerauus 3assuna, YTo yTeepXaeHHble ceccun Komuteta
MKATI npegycmaTtpuBatloT Bpemsi, Heobxoanmoe Ans AanbHENLLEro OCMbICIEHNST U Ananora
CO BCEMM 3aMHTEPECOBaHHLIMM CTOPOHAMM 1 Aerferaunsamm ¢ Lenbio 4obuTtbcs nporpecca

N OOCTUYb B3aUMOMNOHUMAaHUS.
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373. [Denerauna Hurepuu, BbicTynast OT UMeHn AdpukaHcKon rpynnel, oTmeTuna, 4to Komurter
MOXeT NMBO COXpaHUTb NOBECTKY AHSA B €€ HbIHELUHEM BMAE M HE NO3BONUTL cebe NpoBecTu
yrny6neHHoe n nonHoe obcyxaeHme pasnuyHbix obnacten, nnb6o KommnteT MOXeT cornacutbCa
C NpeanioKeHNAMIN O NPOBEAEHNMN MEXCECCMOHHbBIX COBELLaHUA AN COAENCTBMSA 06CYXAEHMIO
BONpoOcCa npae opraHmM3auuni 3aMpHOro BELLLAHUS, a TakKe UCKMTIOYEHNI U OrpaHNYEHNN.
YuuTblBasi Hanmume KoOHCeHcyca OTHOCUTENBHO NPoBeaeHUs AUNoMaTUYECKON KoHdepeHLMn
B 2017 r. unun B TO BpeMmsi, KOTopoe ByaeT cornacoBaHo rocygapcTBamu-yneHammn ans
npoBeaeHnsa aunIoMaTnyeckon KoHdepeHUMmn No BONPOCY Npas opraHnsaunin 9mMpHoro
BelwaHusa, AdpukaHckas rpynna 6yaet npuBeTCTBOBaTb Takoe pa3Butne cobbiTui,

HO Npu13bIBaeT rocygapcTea-yneHbl NPOsSBUTb TMOKOCTb U FTOTOBHOCTb y4acTBOBaTb B
MEXCECCUOHHOM COBELLaHUU No BOMPOCY NpaB opraHnusauuin aoMpHOro BellaHud, a Takke
NCKITIOMEHUIN W OrPaHUYEHUI, SBMSIOLWEMYCS OYeHb BaXKHbIM ANs AdpUKaHCKOW rpynnbi.

374. [Oenerauusa Baramckmux OcTpoBOB 3asiBUIIa O CBOEM COrMacumn ¢ NpoBeaeHNeM
MEXXCEeCCMOHHOro COBELL@HUS MO BOMPOCY NpaB opraHM3aumin 3uMpHOro BelLaHus, U cumMTaeT,
YTO B HacCTosILLIEE BPEMS C Y4ETOM BecbMa ambuumosHoro nnaHa Eesponerickoro cotosa ato
6bino Gbl LienecoobpasHo. [enerauusa noaaepxana npoBeaeHne pernoHanbHbIX CEMUHapPOB
1 COBELLIaHNI Mo BOMPOCY OrpaHUYeHnin 1 UCKMYeHW Ans npoasmkeHust pabotsl KomuTeTa.

375. [Nenerauna Hurepumn, BeicTynast 0T uMeHn AdypukaHCKon rpynnbl, 3asiBUnia 0 CBOEM
HeXernaHum nogaepxusatb nobble NPeanoXeHns Unu N3MeHeHns B nporpamme paboTbl
Mo MOBECTKE AHS, KOTOPble HEraTUBHO CKaXXyTCs HA YTBEPXKAEHHOM BpeMEHU paboThbl Unm
BpeMeHHU, KoTopoe KoMUTET BbIAENUT Ha BONPOC NpaB opraHmnsauunin 9MpHOro BeLLaHns
N UCKITHOYEHUI U OFPaHUYEHUIA, C LENbIo y4eTa HOBOIro NpeanoXeHuns, KoTopoe oHa
NpuBETCTBYET.

376. [Nenerauna TamnaHga, BelCTynas oT UMeHN A3naTcko-TMXOOKeaHCKOM rpynnbl,
nogaepxana npoBeaeHne MexceCCMOHHOro CoOBELLaHMs No BOMPOCY Npas opraHunsaunim
achupHoro Bewanmsa. [eneraunsa noxenana nogyepkHYTb BaXXHOCTb YCTaHOBNEHUS 6anaHca
Mexay MHTepecamu npasoobnagartenen n obliecTsa A4ns 4OCTyna K 3HaHUSIM U MHCpopMmaLmK.
Heneraumsa 3assuna, YTo pernMoHasnbHbI CEMUHAP MO BOMPOCY OrPaHUYEHNIA N NCKITHOYEHNI
NOCAYXUT xopowunm dopymMomM A5t oGMeHa OnbITOM U B3rnsigamu.

377. [Heneraums JlatBuun, BeicTynaa oT uMeHu 'pynnbl rocygapcTts LleHTpansHon EBponbl

n bantum (TUEB), 3asiBuna, 4to, ecnn TpebyeTcs BbIgeNUTh Kakoe-nmbo AONONHUTENbHOE
BpeMS, BbIxogsiLee 3a pamkmn paboTbl 4aHHOro KomuTteTa, B nepByto odepenb, Heobxoammo
NnocBATUTb ero gopaboTke gorosopa 06 oxpaHe NpaB OpraHM3aumii aUPHOro BELLaHMS.
Heneraumsa 3asBuna, YTo BbICOKO LIEHUT BO3MOXHOCTb 06ecnevntb MexagyHapoaHyto oXpaHy
opraHmsaumsim acoupHoro eellaHus. [orosop obcyxagancs 18 net, n, N0 MHEHWUO generaumm,
HeobxoaAnmo onpenennTb ero Lernb, YTobbl YTOYHUTL, B YEM COCTOSAT o0Lwme 3agadn. IOT0
obecneunT rocygapcrBamM-yrieHaM peanbHOe BUAEHNE OOCTMKUMbIX Pe3yNbTaToOB B pamKax
KomuteTa.

378. [enerauuns Y3bekncrtaHa 3asiBuna 06 OrpoMHOM 3Ha4Y€HUN JaHHOro BOMpoca B ee
3aKoHO4AaTENbCTBE U LIefiecoobpasHOCTM ero pacCMOTPEHUST Ha HeoMLManbHbIX 3aceaHnsx
NpW OTCYTCTBUW HEraTMBHbIX NOCNEACTBUN ANSA APYrMX BOMNPOCOB.

379. [Henerauus Kutas sassuna, 4to Ana CO4eNcTBUA AUCKYCCUAM OHa noggepxmsaet
NpoBeAEHNE MEXCECCUOHHOIO COBELLAHMS U PErMOHarbHbIX CEMUHAPOB. [enerauus Takke
nogaepxxana npoBeaeHne annnomMatmyeckon KoHdepeHuun no Bornpocy o6 achmpHoMm
BELLaHWMN.
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380. [enerauusa EBponenckoro corsa u ero rocygapcrs-yrneHoB oTMeTuna, 4to 'eHepansHas
Accambnes 6ygeT OTNMYHOW BO3MOXHOCTbIO AN 06cyxaeHun nnaHa 6yayuien paboTbl.
KomuTeT Becbma garek oT JOCTMXEHUSA KOHCEHCYCa MO OCHOBHOMY MPEANOXEHUIO O NPOEKTe
poroeopa 06 oxpaHe npae opraHusauuin admMpHoro BellaHnd. o MHeHWo0 generaumm,
HbIHEeLWHWI rpadpmk 3acegaHun MNMKAI n MNeHepanbHon Accambnen obecneumsaeT
HeobxoA4MMble BpeMEHHbIE CPOKM AN YCNELUHOMo NPOABMKEHWS, MO BO3MOXHOCTMH,

B HanpasneHuM K Co3bIBY AMNIIOMaTU4ECKON KOH(EPEHLINN.

381. [enerauus Npeuunm, BbicTynas ot umeHn pynnbl B, oTMeTnna, 4to He BUAMT nporpecca,
HeobXoAMMOro ANt CornacoBaHNs cneumnanbHOro MEXXCECCMOHHOro COBELLAaHMS Mo BONPOCY
3MpHOro BelaHus, KoTopoe byaeT NPOAYKTMBHBLIM UCMONb30BaHNEM BPEMEHW U PECYPCOB

Ha gaHHoMm aTane. [enerauusi oTMeTuUNa, YTo OpPMYyNMPOBKM AOrOBOpa B €ro HblHELLIHEM BUAE
He JocTaToyHO npopaboTaHbl. Oenerauvs 6yaeT OoTKpbiTa AN CO3biBa MEXCECCUOHHOMO
coBelLlaHNs No BONPOCYy 3¢pMPHOro BELLLaHUS Ha onpeaeneHHoM aTane B GyayLiem npu
HanuuumM OCTaTOYHOro nporpecca B paboTe.

382. [eneraunsa bpasunuu noxenana npogomkuTtb guanor. OHa oTMeTuna OTCyTCTBUE
CUNbHOW oNno3nunn npeanoxeHuto generaunn CeHerana n Pecnybnukn KoHro, a Takke
OTCYTCTBUME KaKOM-NMBO YETKOW NO3nNLMKN NPOTUB ANCKYCCUKN NO BOMPOCY aBTOPCKOro npaea

B uMdpoBoun cpeae. [enerauna 3assuna, Yto No 3TMM ABYM TEMaM BO3MOXEH Ananor ans
yCTpaHeHus pasHornacui o crnegytouwen ceccum F'eHepanbHon Accambnen. Yto kacaetcs
3PP EKTMBHOIO NUCMNOSIb30BaHNSA BPEMEHU N BNUSHUS Ha Opyrne TeMbl, TO OHa Npeanoxuna
nposecTu obcyxaeHme agpdektmBHoCcTM anckyccun B NMKAI. B nepBon yactu 3acegaHusi eCctb
MOMEHTbI BECbMa ANIMTENbHOro MonyaHms 6e3 akTMBHOro y4acTust AeneraToBs, a Takke C
NPOAOIHKUTENBbHBIMW NepepbiBamMun Ha kode. YToObl umeTb Bonblue BpemMeHn Ha o6cyxaeHne
9TMX HOBbIX BOMPOCOB, MOXHO 06CyaMTb TO, Kak caenartb 3Tu 3acegaHuns bonee
3(P(PEKTUBHBLIMU 1 KaK B NOSTHOM Mepe UCNOoSib30BaTh yYacThe 3KCNepToB, NpuesxaroLmx

13 cTtonuubl Ha 3aceganusa MNKAT.

383. Henerauma CoeamHeHHoro Koponesctea oTMeTuna, 4to KomuteT obcyxgaeT nyHKT 8
noBecTKn AHs «[1poyne Bonpockl», TO eCTb BOMPOCHI, HE ABMAIOLNECH BONpOocaMmn a1pHOro
BELLAHWNSA UMW UCKITIOYEHUI W orpaHuyeHnid. [eneraT 3asiBun, 4to, NpyHMMas BO BHUMaHWE TO,
YTO NYHKTbI 5 1 6 NOBECTKM OHA 3aKPbITbl AN 06CY>XAEHUS, OH HEMHOr0 yamBneH, 4to KomuteT
NpoBOAMUT 3TN 06cyxaeHuns cendac. OTKpbIT Ans obcyxaeHua nyHKT 7, u MNpeacenartens
oxupaaet oTBeTa ot ['pynnsl B.

384. [enerauuna VcnaHum oTmeTuna, Y4To He NoHUMaeT, noyemy KoMmuTteT He MOXET NPoBECTU
obcyxaeHne 0 TOM, Kak HanpaenaTb cBou ycunusa B byaywem. YTo kacaetcs 'eHepanbHom
Accambnewu, To, NockonbKy KoMUTET nCnbiTbiIBAaeT TPYAHOCTU B LOCTMKEHUN COrNalLeHns,
04YEeBMOHO, YTO OH HE MOXET AOCTMYb 00LLEero KOHCeHcyca no noBecTke AHA eHepanbHON
Accambnen. 3Tn Bonpochkl, cBA3aHHbIe ¢ byayuien paboton Komuteta, moryT obcyxaatbea
"eHepanbHon Accambneen, n aTo nomoxeT KomuteTy OBUTLCA onpeaeneHHoro nporpecca

B Oyaywem. [eneraunsa otmeTtuna, 4to Micnanms He BuauT npobnemsl B npoBegeHun B 2017 r.
AnnnomMaTmnyeckon koHepeHuun no Bonpocam gorosopa 06 oxpaHe npas opraHunsaLmmn
3a(hunpHOro BeLaHus, ogHako KOMUTETY HYXXeH KOHCEHCYC 1 corfiacue no BaxXHenLwmm
acrnekTtam, Takum Kak o6bekT n o6bemM oxpaHbl. Bes peleHns no aTmm acnektam 310 TPYAHO
CMpPOrHO3MpoOBaTh.

385. lMpencenarens 3asBun, 4To KomnteT cornaceH ¢ Co3bIBOM AUMNIIOMaTUYECKOMN
KOHbepeHLMM, Kak TONbko KOMUTET 4OCTUIHET AOrOBOPEHHOCTU MO 00BLEMY OXPaHbI.
Mpencenatens otmeTun, uto MNMKAI 6yaeTt otunthiBaThCa Nepeq MeHepanbHon Accambneen,

N B CBA3U C aTUM ["'eHepanbHasa Accambries formkHa 6bITb NPOUHOpMUPOBaHa 0 xoae paboTbl
B MNKATI. lNMpencenarens noxenan paclnpuTb KOOPANHALMIO B TOM UNWU MHOM BUAE, C TEM



SCCR/32/5 Prov.
cTp. 127

4yTOObl MMETb NpeacTaBeHNe O TOM, Kak peLunTb NPobrieMy HOBbIX TEM U MPUNTK K 0BLLEMY
MOHVMMAHUIO B OTHOLLEHUW JalbHENLLINX OEeNCTBUN.

386. lNpeacepatensb coobLymn, 4TO TEKCT NyHKTa 9 NOBeCTKMN AHS Obln HanpasneH
pervoHarnbHbIM KoopauHaTopaM, a NpoekT pe3tome NpeacenaTens Obi NOArOTOBIEH U po3aaH
aeneraumsam. lNpencenatens nepegan cnoo CekpetapuaTty, YTOObI TOT 3a4mTan pesiome.

387. CekpeTtapuat 03By4Us TeKCT: «[1OCTOSIHHBLIN KOMUTET NO aBTOPCKOMY MpaBy U CMEXHbIM
npasam, TpuauaTb BTopas ceccus, XXeHea, 9-13 masa 2016 r. lNpoekT pestome MNpeacenartens.
IMyHKT 1 NOBECTKM OHS: OTKPbITUE ceccun. TpuauaTb BTOpas ceccus [1oCTOSAHHOIo KomuTeTa
Nno aBTOPCKOMY npaBy M CMeXHbIM npaBam (ganee — MNMKAI unu KomuteT) Obina oTkpbiTa
"eHepanbHbIM OUPEKTOPOM r-HOM PpaHcucom Mappu, KOTOPLIN NPUBETCTBOBAN y4aCTHUKOB.
®yHkuun CekpeTtaps BbinonHana r-xa Muwens Byac (BOUC). TMyHKT 2 noBeCcTku AHS:
NPUHATME NOBECTKM OHS TpuauaTh nepson ceccun. KoMmuteT NpuHSAN NPOEKT NOBECTU OHSA
(aokymeHT SCCR/32/1 Prov.), BkntounB B Hee 6e3 co3gaHua aTum npeueaeHTa nyHKT ad hoc,
osarnaeneHHbln «Bknag MNMKAI B BbINOSTHEHME COOTBETCTBYIOLLMX pekoMmeHaaumn NoeecTtku
AHs1 B o6nacTu passuTtusi». OTOT HOBbIM NYHKT ObIn BKOYEH B NOBECTKY AHSA B KA4eCTBe
nyHKTa 8, NpeaLwecTByoLero NyHKTy «lpoyre Bonpockl», KOTOPbIA CTan NyHKTOM 9, U NyHKTY
«3aKpbITne ceccumy, KOTopbiv ctan nyHkTom 10». CekpeTtapuat npogormkun: «lyHKT 3
NMOBECTKN OHA: aKKkpeauTaumsi HOBbIX HENPAaBUTENBCTBEHHbIX opraHunsaunin. Komutet ogobpun
akkpeguTaumio B kavecTtse Habntogatens MNKAI HenpaBuTenbCTBEHHOW OpraHmn3aunm,
NHOPMaLMA O KOTOPOW COAEPXKNUTCH B NpunoxeHuun kK aokymeHty SCCR/32/2, a nmeHHo
Kanagckoro myses nctopumn (CMH). TyHKT 4 noBeCTKM OHS: NPUHATUE NpoeKTa oT4yeTa O
TpuauaTb nepBomn ceccun. KomuTeT NpUHAN NpeanioKeHHbIN NPOEKT OTYETa O ero TpuguaTtb
nepson ceccun (AokymeHT SCCR 31/6). Jeneraunam n HabnogaTenam Obino npeanoxeHo
HanpaBuTb Ntobble 3aMevaHus, Kacaromecs ux 3asisrieHui, B Cekpetapmat no agpecy:
copyright.mail @ WIPO.int o 15 ntoHs 2016 r. TlyHKT 5 NOBECTKM OHA: OxpaHa npas
opraHmsaumi adupHoro selaHms. o gaHHOMY MYHKTY MOBECTKM AHA Ha pacCMOTPEHUN
Haxogmnucb gokymeHTbel SCCR 27/2 Rev, SCCR 27/6, SCCR 35, SCCR 31/3 n SCCR 32/3,

a Takke HeouUMarnbHble CXeMbl U AOKYMEHTbI, noarotoBnexHble MNMpeaceparenem. Komutet
npMBEeTCTBOBAN NpeacTaBneHne nogrotosneHHoro MNMpenceparenem gokymenta SCCR 32/3,
o3arnaBneHHoro «llepecMoTpeHHbIN CBOOHbIN TEKCT, KacaroLnncs onpegeneHmin, oobekra
OXpaHbl 1 NpeaoCcTaBNsAeMbIX NPaBy», U pacCMOTPen 3TOT AOKYMEHT. HekoTopble generaumm
3anpocunun JonoMHUTENbHbIE Pa3bACHEHUS MO JOKYMEHTY, B TO BPEMS Kak Apyrne npeanoxunm
BHECTM B HEro TeKCToBble naMeHeHusa. KomuteT nopyuun lNpeacenatento paccMoTpeTb
npeanoXeHHble B XO4e CECCUN TEKCTOBbIE M3MEHEHNS U YTOYHEHUS B OTHOLLIEHUN
onpeaeneHnn n obbekTa oxpaHbl C Lenbio 0Tpa3nTb nx B AokymeHTe SCCR 32/3. Komutet
NMOCTaHOBWU NPOLOMKNTE OOCYXXOAEHNe NepecMOTPEHHOroO BapuaHTa gokymeHta SCCR 32/3,
KoTopbi OygeT nogrotoeneH MNpenceparenem k cnegytowen ceccum Kommrteta. [aHHbIA NYHKT
OygeT coxpaHeH B nNoBecTke AHA TpuguaTtb TpeTben ceccum MNMKAT. TMyHKT 6 NnoBeCTKM OHS:
OrpaHNYeHNs U UCKITIYeHUs Ansa 6ubnuoTek n apxmsoB. Mo AaHHOMY MYHKTY NOBECTKN AHS

Ha paccMOTpeHun Haxoannuck okymeHTel SCCR26/3, SCCR26/8, SCCR 29/3, SCCR 30/2 n
SCCR 30/3, a Takke HeodmumanbHasl cxema, nogrotosneHHas Npencenatenem. O6cyxaeHus
NPOXOAWNN Ha OCHOBe cocTaBneHHon lNpeacenarenem cxemMbl, NOCBALWEHHOW «UCKITHYEHUSM
N orpaHn4eHnsiM ans 6mbnunotek n apxmsoB». OHa NpuM3BaHa NOCNYXUTb NOJIE3HbIM
WHCTPYMEHTOM A11s onpegeneHns nopsagka obcyxaeHus cyLectsa KaXaon Tembl C
NCNONb30BaHMEM MHOXECTBA PECYPCOB, HaXo4dALWMXCHa B pacnopsbkeHun Komutera.
bnarogapst aTomy KOMUTET CMOXET OpraHM30BaTb OCHOBAHHOE Ha (PaKTONOrMyecknx
MaTepuanax obcyxaeHme ¢ y4eToOM pasnmyHbIX MHEHUIA U NPWY TOM MOHUMAaHWUK, YTO Lenb
COCTOUT HE B TOM, YTOBbI OPNEHTNPOBATL OOCYKOEHMNE HA AOCTUXKEHME KAaKOro-nmbo
KOHKPETHOro UK HexXxenaTternbHOro pesynbTarta, a, HanpoTuB, B TOM, YTOObI 406UTLCA NydLliero
MOHMMaHMS TEM N NX pearnbHOW 3HAYNMMOCTIN ANA BeQYyLLMXCA 0BCYyKOEHU 1 Xenaemoro
pesynbTtaTa. [lpegcepartenb NOSCHUN PAS 9NEMEHTOB, KOTOPbIE OTPaXakoT MHEHUS,
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N3NOXEHHbIE B KOMMEHTAPUAX N MaTepuanax YneHoB KomuteTta no remam, kacaroLmumcs
COXpaHeHus, NpaBa Ha BoCrnpousBeaeHne n obecnevyeHme CoOXpaHHOCTH KonNun, 06s13aTenbHOro
AenoHMpoBaHusa n GubnunoteyHoro aboHemeHTa, B xoae npeablaywmx ceccum MNKAT.

UneHbl KomuTeTa Takke BbicKazanu CBOM MHEHUA MO pAdy TeM, NEPEUYNCTIEHHbBIX Ha CXeMe
Mpencepartensi, B YaCTHOCTU TakMM, Kak napanfiefnbHbli UMNOPT, TPAHCTPaHUYHOE
NCNonb3oBaHWe, NPON3BeaEeHUSA, aBTOPbl KOTOPbIX HEN3BECTHbI, OTO3BAHHbIE N U3BATHIE
Npon3BeaEHNsT U NPOU3BEAEHWUS], KOTOPbIX BonbLue HET B Nnpogaxe. Kpome Toro, 6binm
o6cyxaeHbl 03ab04YEHHOCTN, KOTOPbIE MOTYT BO3HUKHYTb NPU PacCMOTPEHUN OrpaHUYEeHN

N UCKINIOYEHUI B KOHTEKCTE 3TUX TEM, @ TaKkKe BO3MOXHbIE MEPbI MO CHATUIO Taknx
03aboyveHHocTen. bbinu Takke NpeanoXxeHbl anbTepHATMBHbBIE NOAXOAbl. JTOT NYHKT OyaeT
COXpaHeH B NoBecTke AHA TpuauaTb TpeTben ceccum MNKAI. CekpeTapuaTt NpoaormKun:
IMyHKT 7 NOBECTKMN OHS: OrpaHUYEHUs U UCKNIOYEHUS ansa obpasoBaTenbHbIX U HAaY4YHO-
nccnenoBaTenbCkUX YUPEXAEHUIN U NUL, C APYTMMU OrPaHNYeHHbIMU CMOCOOHOCTAMM.

Mo gaHHOMY NMYHKTY NMOBECTKWN OHS1 HA PACCMOTPEHUN HAXOAUNNCH AOKYMEHTbI

SCCR 26/4 Prov., SCCR 27/8 n SCCR 32/4. KomuTteT 3acnyLian npeseHTaumio npogeccopa
[aHnana CaHa no NpoekTy nccrnegoBaHnst 06 orpaHUYEHNsIX U UCKITIYEHNAX U3 aBTOPCKOMO
npaBa Ans uenen obpasoBaTenbHON AeATENbHOCTU, coaepxalyytocst B AokymeHTe SCCR 32/4.
KomuTeT npmBeTCTBOBaN Npe3eHTaumto, nocrne 4Yero generaummn n Habnwogareny nposenu
3acefaHue B (hopme BOMPOCOB 1 OTBETOB C yvacTnem npodeccopa CaHa. lNMpodeccop CaH
3asBu1, YTO OH HAMEPEH 3aBepLUMTbL UCCregoBaHMe No BCeM rocygapcteam — vyneHam BOUNC
K Tpuguatb TpeTtben ceccun NMKAM, n npocun uneHos KomuteTta okasaTtb cogencreme B cbope
AOMNONMHUTENBHOM MHpOpPMaLmMKM No 3akoHoAaTeNbCTBY cTpaH. KomuTeT nonpocun o6HOBUTL
K ero criegytoLlen ceccum MHopMaumio, cogepxallytocs B npeseHTauumn npodeccopa CaHa,
N MHOrmne YneHbl KomuteTa cornacunumck npmucnatb MHpOpMaLmio 0 CBOEM HaLMOHANbHOM
3aKoHO4aTenbCTBE AN 3aBepLUEHNs NoAroTOBKN nccrnegoBaHus. Oeneraunsam 6bino
NpeanoXeHo HanpasuTb Nonpasku U NosscHeHus B CekpeTtapuat (copyright.mail @ WIPO.int)
0o 15 nioHa 2016 r. Ha TpuauaTtb TpeTben ceccun MNKAI 6ygeT npencraeneHo o63opHoe
nccrneaoBaHne Mo BOMPOCY OrpaHUYEHUIn U UCKMIOYEHUIA AN NUL, C UHBIMW OrPaHUYEeHUAMN,
KpOMe OorpaHUYeHHbIX CNOCOOHOCTEN BOCNPUHMMATDL NeYaTHyo nHdopmauuio. Ha Tpuguats
yeTtBepTom ceccum MNMKAI 6yaeT NnoAroToBreH aHann3 3akoHo4aTeNnbCTBa CTpPaH No AaHHOMY
Bonpocy. CekpeTapmar 3anpocuT y rocygapcTB-4NeHoB JaHHble, Heobxoaumble Ans
NOAroTOBKM 3TOro obcrnefoBanns. Co CCbINKOW Ha CyLLEeCTBYHOLLNE AOKYMEHTbI, BKIIOYas
NPOEKT nccrnegoBaHnst, NOAroToBreHHoro npodeccopom CaHom, KomuteT nposen obcyxaeHne
no BOMNPOCY 06 UCKMIOYEHUAX N OrpaHUYeHnaX Ans obpasoBaTenbHbIX, y4eOHbIX U Hay4YHO-
nccnegoBaTeNbCKUX YUPEXAEHUA N NX B3aUMOCBSA3M C OCHOBOMOararLwen posbto
obpasoBaHusa B obwectee. [0ns npuaaHmst o6CyxaeHunto no gaHHoW Teme bonee NnpeamMeTHOro
XapakTtepa HekoTopble urneHbl Komuteta npocunu MNMpepceparens noarotToBUTL CXEMY,
aHanorn4yHyo Ton, KoTopas MOCBsLLEHa OrpaHUYEHUAM U UCKITKYEeHMAM Ans BubnuoTek n
apxmBoB. [lpeacenaTens cornacuncsa NOAroTOBUTb TaKY0 CXEMY, UCMOSb3ys B KayecTBe
OTNPaBHOWN TOYKM KaTeropuu, onpeaeneHHble B NPOEKTe NCCneaoBaHUs, NogroToBIEHHOMO
npodeccopom CaHoM. BeipaboTaHHasi cxema no3sonmt KomnTteTy opraHm3oBaTb OCHOBAHHOE
Ha bakTonornyecknx matepmanax obcyxaeHme ¢ y4eToM pasnmyHbIX MHEHUI U NPY TOM
MOHMMaHUK, YTO Lieflb COCTOUT HEe B TOM, YTOObI OpMeHTUpoBaTb 06CYyXOeHWe Ha OCTKEHNE
Kakoro-nmbo KOHKPETHOro uUrnu HexxenaTenbHOro pesynbTaTta, a, HanpoTuB, B TOM, YTOObI
AobUTbCA Ny4ylero NOHMMaHusa Tem, NoAnagaroLmMx No4 AaHHbBIN MYHKT NOBECTKU OHSA, U UX
peanbHON 3HAYMMOCTK ANa BeayLmxcsa obeyxaeHun n bnarogapst 3ToMy — xenaemoro
pesynbTaTta. OTOT NYHKT Oy4eT CoOXpaHeH B MOBECTKE AHS TpuauaTb TpeTben ceccum MNKAT.

388. [enerauusa [Npeunn, BbicTynasi oT umenn [pynnbl B, oTmeTuna, 4to He MOMHUT, YTOObI
KomuTteT npoBogmn obcyxgeHne Ha NneHapHbIX 3acedaHnsax Unvm npuHMMan peLieHme no
BOMpOCY O NOAroToBKe K TpuauaTb yeTBepTon ceccum MNKAI aHanusa sakoHogaTenbLCTB CTpaH
006 OrpaHNYeHnsIX N UCKIMOYEHNSIX B OTHOLLEHUW ML C APYTMMUN OrPaHUYEHHbIMU
CNoCcoOHOCTAMMN.
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389. lNpeacenatens nonpocun CekpeTapuat AaTb pa3bsCHEHMS NO 3TOMY BOMPOCY.

390. Cekpetapwmart 3asBwurs, YTO B OTHOLLEHUN 0630PHOro NCcCcregoBaHnst NO BONPOCY

06 orpaHunyeHusix n uckndeHnsax Cekpetapuaty npegnaraeTcsa AaTth 4ONONHUTENbHbIE
pa3bACHEHUS Mo aTon paboTe, NOCKONbKY HEKOTOPbIE rocyaapCTBa-YneHbl HE COBCEM
NMOHMMALOT, YTO BKIOYEHO B npeanoxeHune. CekpeTapuat NOAYEPKHYM, 4To 0630pHOoe
nccnenoBaHue byaeT cogepkaTb 0630p NPaBOBbLIX BOMPOCOB, peLLaeMbIX HaLMOHaNbHbIMN
3aKoHOOaTeNbCTBaMn, OTHOCUTENBHO OBLLIMX acNekTOB aBTOPCKOro npaea U orpaHN4YeHHbIX
crnocobHocTen, KoTopbI OyaeT rotoB 1 NpeacTaBneH Ha cneaytowlen ceccum MKATT.
CekpeTapuat OTMETUN, YTO KOMaHAa, paboTatoLlasa Haa AaHHbIM UCCreaoBaHMEM, 3asaBuna,
4TO 0030p MOXET eCcTeCTBEHHbIM 06pa3oM CTaTb BTOPbIM UCCreaoBaHNeM, 6epyLLmMmMm Havano
13 0630pHOro NccrnegoBaHns, U YTO OOHUM M3 cNocoboB NONyYeHUst 4Nst HEro AaHHbIX OyaeT
ob6paleHne ¢ npocbbow Kk rocyaapcTBamM-4reHam NpeaocTaBnUTb Takyto MHpOpMaLMIO.
CekpeTapuaT NOSACHWI, YTO AaHHbIN Npouecc 6yaeT NONHOCTbIO HAXOAUTBLCA B pyKax
rocy4apCTB-UYIIEHOB, M O4EHb BaXXHO, YTOObI rOCyfapcTBa-yneHbl, NPeaAnpMHUMAsn CrieqyoLmn
Liar, onpeaenununck ¢ ero NOATBEPXKAEHNEM.

391. [enerauuna Hurepuu, BeicTynast 0T UMeHn AdpukaHCKom rpynmbl, coobLiuna, 4to
npeacTasuna ceoe npeanoxexHme no nyHkTy 20 0THOCUTENbHO BTOPOro NPeasioKeHNs

0 BKMOYEHUN (DOPMYINPOBKX, COAEpPXKaLLEN CChINKY Ha 3NIEMEHTbI, OTMEYEHHbIE B JOKYMEHTE
SCCR/26/4/prov. Cmblicn aToro B ToM, 4toObl [peacenartens CMOr NOArOTOBUTL CXEMY,

B OCHOBY KOTOpon 6yaeT nonoxeH pabounin gokymeHt SCCR/26/4. o MHeHuMIO aenerauuu,

B CXeMe crnegyeTt oTpasuTb paboTy U NOMNOXEHWs, coaepXKallmecs B 3TOM LOKYMEHTe, YTOObI
NMOMOYb CTPYKTYpMpoBaTh auckyccuto Komuteta. KomuteTy He crnegyeT TepsATb U3 BMaa Bce
ANCKYCCUM, COCTOSIBLUMECH 3a NMpoluealune Tpy roga. Y ¢ noMoLbio 0gHOro 4oKyMeHTa
COCPEeAOTOUUTLCS UCKINIOYMUTENBHO Ha KaTeropusix, BbiABMEHHbIX B UccrieqoBaHmn. [enerauus
3anpocuna KOMMEHTapuUn OT perMoHanbHbIX rPyMn 1 Bbipa3una Hagexay, YTo rocyaapcrea-
YneHbl CMOTyT NOAAEPXKaTb BKIKOYEHME 3TOro B pestome lNpeacenartens.

392. [enerauunsa bpasunuu B oTBET Ha NpocbOy AdpukaHcKom rpynnbl noggeprkana gaHHoe
npeanoxeHve n oTMeTUNa, YTo Ha CaMOM ene OHa Npocuna B3ATb 32 OCHOBY JOKYMEHT
SCCR/26/4/prov. [eneraumus Bblpasuna yaoBreTBOPEHME B CBA3N C TEM, YTO 0630pHOE
nccnegoBaHne OyaeT YacTblo nocnegoBaTensHon paboTel. [denerauuns nogaepxana
dopMynMpoBKy nyHkTa 18.

393. [enerauna baramckmux OcTpoBoB, BbicTynada ot umenn MPYJ1AK, He Bbickasana
BO3pak€HU B OTHOLLEHUN JOOaBNEHNST CNOB, OTHOCSLLNXCA K 9N1IeMEeHTaM, OTMEYEHHbIM
B AokymeHTe SCCR 26/4/prov, B NyHKT 20, kak npegnarae