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Bcerynurensabiii koMmmeHTapuii Ilpencenarens IlocTosSHHOTO KOMUTETA

Beenenne

1 Bomnpock! oxpaHsl ipaB OpraHu3anuil SPUPHOTO BEMAHUS SBISIOTCS IPEIMETOM 00CYXKICHHI B
pamkax [IocTOSIHHOr0 KOMHUTETa IO aBTOPCKOMY NPaBY M CMEKHBIM IPaBaM CO BPEMEHH IPOBEICHHUS
ero nepsoii ceccuu B HOs10Ope 1998 1. B mpouecce paboTsl 3Toro Komurera npaBuTensCcTBaM 1
Eponeiickomy Coo01mecTBy ObIIIO NPEI0KEHO MPEACTaBUTh MPETIOKEHHS 10 3TOMY BOIIPOCY.
Heckonbko npeanoxeHnii B OTHOLLIEHUH HOBOT'O IOKYMEHTA 0 OXpaHe IpaB BelaTeIbHbBIX
opra"u3anui nomydeHo CekpetapuaToM BeceMupHO# opraHu3aii HHTEIEKTYalbHON
cooctBernoctn (BOVC) u pactipocTpaHeHO cpean Beex Jeseraluii-ydyacTHUKOB. B pa3Hoe Bpemst
CekpeTrapuaT MOArOTOBWI HECKOJIBKO IOKYMEHTOB, COJICpIKAIIMX CPAaBHEHHE MPETIOKCHUH,
HOCIIETHSSI CKOPPEKTUpOBaHHas Bepcus natuposana 15 cenrsops 2003 . (SCCR/10/3)
HOATOTOBJIEHA AJISI PACCMOTPEHHS Ha AecsToi ceccun [1ocTOSHHOrO KOMHUTETA.

2. Ha npotspkeHun co BTOpOH 0 JecATyI0 ceccrio o0cyxaeHus B pamkax IloctostHHOTO
KOMUTETA OCHOBBIBAJIUCH HA BBIIECYKa3aHHBIX MPEIIOKEHHUAX U JOTIOJHSINCH CPABHUTEIBHBIMHU
JIOKYMEHTaMH, MOAroToBIeHHBIMU CekpeTapuaToM.

3. K Bocbmoii ceccun Komurera Cekpetapuat moaAroToBui pabounii JoKyMeHT «OxpaHa mpas
BEIIaTebHBIX opranusanuii: Ycnosus u koumenun» (SCCR/B/INF/1) B ensax obecrneyenus
KOHIICTITYaJIbHOM OCHOBBI [Tt pab0Thl [IOCTOSIHHOTO KOMUTETa B COOTBETCTBHH C MPOch00it KomuTera
Ha cenpMoit ceccud, mpoxoauBiieit 13 — 17 mast 2002 r. DTOT TOKYMEHT COJEPKUT OTMCAHUE
OOIIETIPUHSATHIX YCIIOBUI OXpaHbl IPaB OpraHU3auil 3PUPHOTO BEUTAHHS.

4.  IloCTOSHHBIM KOMHTET 110 aBTOPCKOMY IpaBy ¥ CMEXXHBIM IpaBaM Ha JIECSTOH ceccuH,
npoxonusiuei 3 — 5 Hos0pst 2003 r., MPUHSUI CIIEAYIOIINE PEILICHHUS:

«(i) ommaHaamaTast ceccrs IIOCTOSHHOTO KOMHUTETa COCTOUTCS B TEUCHHE HEIEIH,
HauyuHaga ¢ 7 uroHs 2004 r.;

(il) KOHCONMMAMPOBAHHBII TEKCT MOSCHUTEILHBIX KOMMEHTAPUEB JIOJKEH OBITH
MOATOTOBJICH HA OCHOBE MPEJICTABJICHHBIX MPEIJIOKEHUN 1 00CYKACHUI B paMKax
[HocrosuHoro komuteta llpencenarenem HeiHemHeH ceccuu [locTostHHOrO KOMHUTETa B
corpyanudectse ¢ CekpeTapruaToM U pacrpocTpaHeH Ha BceX pabounx sizbikax BOUC k
1 anpens 2004 .

(iii) mHa ommHHamIATOM ceccuu, KOoTOpas OyaeT nmpoxoauTs B nioHe 2004 r., 06Cy X IeHsI
B paMKax ITocTosstHHOTO KOMUTETA 6yI[yT OCHOBBIBATBHECS HAa 9TOM KOHCOJIMAWUPOBAHHOM
TEKCTe, OJHOBpeMEeHHO KoMHUTET mpoBeeT OLeHKy Xona paboTsl. B cBeTe aTnx
00CYXJICHHI 1 3TOH OlleHKH KOMUTET MpUMET pellieHre B OTHOIICHUH HEOOXOAUMOCTH
pexomennarmu [ 'enepansHoit Accambiiee BOVC Ha ceccusix B 2004 1. 0 co3biBe
Junnomarrdeckoil KoHpepeHuuy;. .. »

O KOHCOJUINPOBAHHOM TEKCTE

5. B nacToseM JOKyMEHTE COAECPAKUTCS KOHCOIUAUPOBAHHBIN TEKCT, MOATOTOBICHHBIN B
pE3yNbTaTe BBHIMICYIIOMSHYTBIX PEIIEHUNA. DTOT TEKCT MOATOTOBIICH JJISI PACCMOTPEHUS Ha
onuaHaANAaToi ceccun [locTostaHOrO0 KOMHTETa. OCHOBHBIC MTPEIOKEHHS B OTHOIIICHUH HOBOTO
JIOTOBOpa Oy TyT MOJTOTOBIIEHBI TIO3KE C YIETOM PE3YIIBTATOB MPEICTOANNX 00CYKICHUIA U UCXOIS
u3 pemenuit [locTosHHOTO KOMHUTETa, MPUHATHIX HA OCHOBE OIICHKH X0J1a pa0OTHI.

6. KOHCOJ’IHHHpOBaHHBIﬁ TEKCT BKJIIOUACT BCEC HeO6XO,I[I/IMBI€ CTaTbH HOBOT'O JOT0OBOpA, B TOM
YHUCJIC MMOJIOXKCHUS, PECTYJIUPYIONIUC MAaTCPHUAJIbHBIC HOPMBI ITpaBa, aIMUHUCTPATUBHLBIC U
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3aKIIIOYHATENLHBIE TTOJIOKEHHS. [IOKYMEHT CO/IEpKUT B 001el ciiokHOCTH 31 CTaThio, KOTOPBIM
npemecTsyer nmpeamOymna. Kaxaomy mojiokeHUIo IpeAecTBYIOT MOSICHUTENbHbIE KOMMEHTApHH.

7. KonconuanpoBaHHbIii TekCT npeaocTaBigeT [locToOTHHOMY KOMUTETY HHCTPYMEHT, KOTOPBIH
aBisieTcs 0oJiee YIPOIIEHHBIM B pe3yJIbTaTe CPAaBHEHUS C BBIIICYKAa3aHHBIM JOKYMEHTOM. DyHKIs
KOHCOJINAUPOBAHHOTO TEKCTa — SICHO OYEPTHUTH 00JIACTH, B KOTOPBIX CYIIECTBYET BHICOKOE
COBIIAJICHUE MHEHUH 110 CYILECTBY MPEIIOKEHHH, 1 001aCTH, B KOTOPBIX UMEIOTCS 3HAUUTEIIbHbIC
pasHornacusi. B obmacTsix coBna/ieHuss MHEHUH MPECTaBICHbI €IMHCTBEHHBIC BAPUAHTBI CTATEH,
MHOTIa B KOMOMHHPOBaHHOM, PEOPraHU30BaHHOM WK niepedopMyarpoBaHHoM Gopmate. B
001acTsIX, B KOTOPBIX CYILIECTBYET PACXOXKICHUE MHEHHH, IPeJIaraloTCsl BApHAHTHI pelieHuil. B
JIOKYMEHTE HE OTPAKEHBI BCE DJIEMEHTHI BCEX MPEIIIOKEHUM.

8. PesynpraToMm KOHCONMUAANNY B HBIHEIIHEH opMe sBIseTcs: 6oiee rmyookas u
palMOHAIU3UPOBAHHAS CTPYKTYpa MO0 CPABHEHUIO C MTPOCTOM KOMIUJISLIMEN NPENIOKEHUH, B
0CcOOEHHOCTH B OTHOIICHUH OJTHOTO 13 HauboJliee BaYKHBIX BOIIPOCOB, KACAIOIIUXCS HOBOTO
JIOKYMEHTA, B YaCTHOCTH Cephl MPUMEHEHHS 3TOTO JJOKYMEHTA.

9.  TlosicHUTENbHBIC KOMMEHTAPUH MPUBOASATCS B CIACIYIOIINX IIEIISX:

()  xpaTKo MOSICHUTH HEKOTOPbIC HaNOOJIee BasKHBIC IOPUANIECKIE TEPMUHBI U KOHLICTILIUH,
UCIONIb3yEMBbIC B TEKCTE;

(ii)  KpaTKO MOACHWUTH COMEPIKAHKE M CYHTHOCTD MPEMIOKEHUHN 1 TIPEIOCTaBUTE PYKOBOICTBO
TSl IOHUMAHUSI ¥ TOJIKOBAHUSI KOHKPETHBIX MPEIIOKCHUIH;

(ilf)  BKJIIOYHMTH CCHUIKM HA MPEATIOKEHH M KOMMEHTapHH, CACTaHHbIC B XOE CECCHIA
[TocTosIHHOTO KOMHTETA, @ TAK)Ke BKJIIOYNATH CCHUTKM HA HCTOYHHUKH aJbTePHATUBHBIX
pelIeHuit; u

(iv) BKJIIOYHTH CCHUIKM Ha MOJICITH U TOYKU CPABHEHMS, HANICHHBIC B CYIIECCTBYIOLIHX
JIOrOBOpaXx.

10. Hekotopsie CTaThH CONEPKAT MOJOKEHHS, PETYIMPYIOIINE MaTepUalibHbIE HOPMBI 1paBa,
KOTOpBIE TaKke paccMaTpuBatotcs B JJoroBope BOUC no ucnionnenusim u ponorpammam (JI1P) u B
MOSICHUTENBHBIX KOMMEHTAPHIX B OTHOIIEHUH 3THX cTaTeil. COOTBETCTBYIOIIAsA CTAThs
BOCITPOU3BOJUTCS B OJIOKE BHU3Y CTPAHUIIBI B LIENISIX 00JIETYeHIsI OIIEHKU W CPaBHEHHUS Tpe/IIaraeMoi
CTaThbU C COOTBETCTBYIOIINMH MoJjioxkeHus MU II®D. B HEeKOTOPBIX Citydasx BOCIIPOU3BOIATCS
NOJ0XKEHUST MexXIyHapoIHONH KOHBEHIIMHY 10 OXpaHe NpaB HUCIOJHUTENEH, TPOU3BOJUTEICH
(oHOrpaMM U BelaTeNbHbIX opranu3anuii (Pumckas kouBenims 1961 r.) 1 KoHBeHIIUH B OTHOLICHUH
pacrpocTpaHeHus HECYIIMX MPOTPaMMBbl CUTHAJIOB, PACIIPOCTPAHIEMbIX Yepe3 CIIyTHUKU
(Bproccenbckast konBeHuust 1974 1.).

11. B xoxe obcyxaenuit B pamkax [1locTOSHHOrO KOMUTETa MHOTHE JIeJeTallid OTMEeYaln
HEOOXOMMOCTH ITOATOTOBKY COATAHCHPOBAHHOTO IOKYMEHTA, YIUTHIBAIOIIETO MIPaBa U MHTEPECHI
Bcex IpaBoobianareseil u odmectsa B rienoM. ClienaHa TakKe CChUIKA Ha pa3liudHbIe 00IIHe
MOJIXOJIbI K OCYILIECTBICHUIO OXPaHbI MPaB BEIIATEIbHBIX OPraHU3alIUH, T.€. IH0O C TOMOIIBIO
CHCTEMBI TIOTHOIICHHBIX MIPaB WHTEIUICKTYAIbHON COOCTBEHHOCTH, BKIIFOYAsI UCKIIFOYUTEBHEIE ITPaBa,
WJIH C TIOMOIIBI0 0OJiee OTpaHMYEHHON CHCTEMBI, HAIPABJICHHOM Ha MIPEJOTBPAIlEHUE KKPaKI»
CHUTHAJIOB. JTa pa3sHHUIIA OTMEYAIACh B PSJC MPEIOKEHUHN IIyTeM CO3JaHus ABYX KaTeropuil mpaB
opraHm3anuii 3PUPHOTO BEUIAHUs: TMepBasi — WUCKIIOYUTEIBHBIE PaBa WIN «KOHKPETHAS OXPaHa» U
BTOpas — JIpyrue MpaBa WiK «IpaBa Ha 3anpenieHne». OIHaKo, OOIBIIMHCTBO MPEIIOKECHHA HE
MPOBOIAT ATOTO Pa3TPAHUUCHUS U TPEJIaraloT YCTAaHOBUTH PSJI UCKITIOYUTEIBHBIX MPaB B CTUJIE
cMexHbIX TTpaB B JIMI® wiu B cTHIIE MHOTHX HallMOHAJIBHBIX 3aKOHOAATENbCTB. Bee nenerauuu
BBEIPa3WIN HEOOXOIUMOCTh HATMYHS COATAHCHPOBAHHON CHCTEMBI U TIPEJIOKIIN B TIpeaMOyiie
TIOJIO’KEHUS, «HE HAHOCAIUE yIepOa» U «rapaHTUPYIOIINE» MpaBa BIAJENbIEB COIEPKAHUSL
Mporpamm.
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12. Beleyka3zaHHOE pa3rpaHUUYCHUE MEXKITY IBYMs ITOAX0IaMHU OTPAYKEHO B KOHCOIHIUPOBAHHOM
TEKCTE B allbTepHATHBAX Tpeaaokenuit mo mpasam (ctateu 9, 10 u 12). DTa 03a604€HHOCTE TAKXKe
YUTCHA MyTeM BKJIIOUCHHSI Pe/iaracMbIX B IipeamOyJie MOJ0XKEeHUI 0 «HeHAHECEHHUH yIiepoa
IpaBamM» M UX «rapaHTHu». Eciu Jeneramuu cOuTyT, YTO MOJIOKEHHS, COAEPIKAIUECS B
KOHCOJIMJUPOBAHHOM TEKCTEC, ABJIAIOTCA HEAOCTATOUYHBIMU JJI1 OXPaHbl HMHTCPCCOB BJIAACIIBLICB
COJICPYKaHUsI, OHU MOT'YT PACCMOTPETh BOBMOXKHOCTh BKITIOUCHHUS B JOKYMEHT JANTbHEHIITHX
MOJI0KEHUH.

13. MHorue neneranuy 0TMEYaId HEOOXOIUMOCTh U30eraTh MPEAOCTaBICHUS O0liee CIITLHOM
OXpaHbl OpraHu3anusaM 3pUPHOTO BEIIAHUS IO CPABHEHHUIO C BIIAJENbIIaMU COJCpKAHMS ITPOrpaMM Ha
9TH nepeaayd. ITa 03a00YCHHOCTh OTPaXKEHa B OJTHOM U3 MPEII0KCHHMA, IPe/IararoineM
BO3MOKHOCTB CZIJIaTh OTOBOPKY B OTHOIICHHH ONPEACICHHBIX ACIICKTOB OXPaHbl B 00JIaCTH
OJTHOBPEMEHHOW PEeTPaHCISAINK HEKOANPOBAHHBIX Tiepead CpeJCTBAMH OECIIPOBOJIOYHOH CBSI3U.

HDGZ[.HO)KCHI/IH 1 APYTUC JOKYMCEHTHI, IPEACTABJICHHBIC B XO1€ Da6OTBI IToCcTOSSTHHOTO KOMUTETA

14. /111 HOATOTOBKH 3TOr0 KOHCONUAUPOBAHHOI'O TEKCTA BCE MPEIOKEHUS U TIO3ULIHH,
nepelaHHbIe B X0/1€ IOJrOTOBUTEILHOTO TIpoIiecca, ObLIH TIIATENFHO MPOAHATN3UPOBAHBI U H3Y4YCHBI
KaK Ha OCHOBE MOJATrOTOBICHHOTro CeKpeTapuaToM CpaBHUTEIBHOrO JOKYMEHTa OT 15 ceHTs0ps

2003 r. (SCCR/10/3), Tak 1 Ha OCHOBE NpeUIOKEHUI MpaBUTENLCTB U EBponeiickoro CoobmiecTna,
MOCTYMUBIIUX ¥ PACIPOCTPAHEHHBIX HA Pa3IMYHBIX Tarax.

15. Belueyka3aHHbIA CPaBHUTENIBHBINA JTOKYMEHT COACPIKUT MPEUIOKEHHS U TIO3ULINH,
npezacrasieHHble Cekperapuaty 10 15 centadps 2003 r. O1u npeanaokeHus 1 JOBOJABI MOXKHO HailTh
B CIIEIYIOIINX TOKYMEHTAX:

- SCCR/2/5: conepsxariem J0BOABI, HOMTyYeHHBIE OT rocyaapcTB-uwieHoB BOUC n
Eponeiickoro Coo6miecta Ha 31 mapta 1999 r. (Bimtovas npemioxkenue [IBeliapun);

- SCCR/2/7: conepxariem noBoasI MeKcHKH;

- SCCR/2/10 Rev.: coaepsxkamiem OtdeT PernoHambHOT0 Kpyrjioro cToja Jjist CTpaH
LentpansHoit EBponsl 1 bantuu no oxpane npas opranuzanuii 3pUpHOTO BELIaHUs U OXpaHe 0a3
JIAaHHBIX, poxoauBIiero B BumbHioce 20 — 22 anpens 1999 r. (B HacTOSIIEM JOKYMEHTE
¢urypupyromiem kak «OtaenbHbie rocyaapctsa Lientpanbroii EBponsl u bantun»);

- SCCR/2/12: copepxamuem noBoasl KamepyHa;

- SCCR/3/2: conepskamiem OtueT PernoHaIsHOIO KPYriIoro CTojIa A1 ahpUKaHCKUX
CTpaH 10 OXpaHe 0a3 TaHHBIX U OXpaHe NpaB BEIIATEIbHBIX OpraHu3aluii, npoxoausiuero B Karany
22 — 24 nirons 1999 r. (B HacTosIIEM TOKYMEHTE GUIYpUpYIOIIeM Kak «OTaebHbIe TOCy1apcTBa
Adpuku»);

- SCCR/3/4: conepxariieM npeanokeHne ApreHTHHB,

- SCCR/3/5: conepxariem noBoasl O0senuneHHoM Pecryomuku Tanzanus;

- SCCR/3/6: conepxariem 3asiBieHue, MPUHIATOE PernoHaIbHBIM KPYTJIBIM CTOJIOM ISt
ctpan A3uu u Tuxookeanckoro Pernona no oxpase 0a3 JaHHBIX U OXpaHe NMpaB OpraHu3aui
a¢upHOro Bemanus, npoxonusmero B Manunne 29 urons — 1 urons 1999 r. (B HacTosieM JOKyMEHTE

¢urypupyromem kak «OTaenpHble rocyaapcTBa A3un 1 THXOOKEaHCKOTO peTHOHa);

- SCCR/5/4: conepxariem npeanoxeHue Snonny;



SCCR/11/3
cTp. 5

- SCCR/6/2: comepskaiem mpepioskenre Epporeiickoro Coo0IiecTBa u €ero rocyaapcTs-
YJICHOB;

- SCCR/6/3: comepskaiieM MpeiokeHue YKpanHel,

- SCCR/7/7: conepxamiem npemioxkerne Bocrounoii Pecniyonuku Ypyrsaii;

- SCCR/8/4: conepskaiiem mpemiokeHne, mpeacTapicHuoe ['oHmIypacom;

- SCCR/9/3 Rev.: coxpepxamieM npeayioxkeHue, npeacrapieHHoe Kenuei;

- SCCR/9/4: conepskaiieM npepiokenue, npeacrasieanoe Coenqurenuasivu [taTamMmu
AMepukH; u

- SCCR/9/8: conmepskaieM MpeIoKeHue, mpeacTaBacHnoe Erumrom.
16. TlompaBku, epeaaHHble Ha aecsaTol ceccu [ocTossHHOrO KOMuUTETa Jeserarueii Kenunu k ee
npemmoxennto (SCCR/9/3), ykazaHHOMY BBIIIE U MPEACTABICHHOMY B OTYETE 3TOM CECCHU

(SCCR/10/5), nomxHBIM 00pa30M MPHHATHI BO BHUMaHHE.

17. Jlanee, HEKOTOPBIC APYTHE MPEIIOKCHHS, HE COACPIKAIINECS B CPABHUTEIIBHOM JIOKYMEHTE,
nepenanbl CekpeTapuaTy ¥ pacipOCTPaHECHbI CPEIU JeIeTallnii;

- SCCR/9/9: conepikariee yBegomieHue, nepeaantoe Snoxuex;

- SCCR/9/10: copepxaree npeanoxenue, nepenannoe Kanamoi;

- SCCR/9/12: conepikariee npeanoxenue, nepeaantnoe Esponeiickum Coo0IIeCTBOM H
€ro rocynapcTBaMu-uieHaMu (OMyOIMKOBAaHHOE TAKXKe B KAYECTBE KOPPUTSHIyMa K CPABHCHHUIO
npemioxxernit — SCCR/10/3 Corr.); u

- SCCR/11/2: conepsaiiee peaaoxkenne, npeacrapieaHoe CHHramypoM.

CornacoBaHHEBIE 3a4BJIEHHUSA, IPUHATBIE cOBMecTHO ¢ JIND

18. [dumnomarudeckas koHdepeHuus 1996 r. mpuHsia B OTHOILIEHUH Pa3IHNYHbIX Hojoxenuit NP
PsI COTTIAaCOBAHHBIX 3asIBIICHUNA. TEKCT TEX COrJacOBaHHBIX 3asiBICHUN, KOTOPBIE MOTYT OBITH
aKTyaJbHBIMH JIUISI HOBOTO JJOKYMEHTA, BOCTIPOU3BOJIUTCS B CIEAYIOIINX MYHKTaX. AKTYalbHOCTh
9THX 3asIBIICHHI, €CTECTBEHHO, JTOJDKHA OBITH PACCMOTPEHA, U, KOTJIa 3TH JOKYMEHTHI OyIyT
NPUIOKEHB! K HOBOMY JlOroBOpY, OHM AOJKHBI OBITH COOTBETCTBEHHO M3MEHEHBI [UIS aIallTALluN K
KoHTeKCTy. CChUTKa Ha 3TH ITYHKTHI JIeJIacTC B KOMMEHTAPHSX, CCOIMUPYEMBIX C KaXI0H 13
COOTBETCTBYIOIIUX CTaTeH.

19.  Jonocno paccmampusamvcs 6 konmexcme cmamvu 1(2) nosoco doxymenma. TlepBas 4acth
corjacoBaHHOTO 3asBieHus B otHomeHnd Cratbu 1(2) JJU®D u3noxeHa B CaeayrOIIei peaakium:
«[Tonnmaercs, uro Ctatbs 1(2) yTouHsEeT B3aHMOCBS3b MEXIY ITPaBaMH Ha (POHOTPAMMBI 110
HacToseMy JJoroBopy U aBTOPCKUM IIPaBOM Ha MPOU3BEACHUS, BOILIOIIEHHBIE B hoHOTpaMMax. B
cllydasix, Korja paspelienue TpedyeTcs Kak OT aBTopa IpON3BEeIeHHs, BOIIOIEHHOTO B (hOHOIpaMMe,
TaK ¥ OT UCTIOJIHUTEJIS WITH TIPOU3BOIUTEIIS, BIIA/ICIONIETO IpaBaMu Ha (POHOTpaMMy, HEOOXOIUMOCTh
B pa3pelleHUU aBTOpa HE OTHAJaeT O NPUYMHE TOrO, YTO TAKKE TpeOyeTcs paspelieHue
WCTIOJIHUTEIS WM IPOU3BOAMTEIIS, K HA000pOT». BTOpas 4acTh 3TOro COTrIacoBaHHOTO 3asBICHUS
U3JI0KCHA B ClIe/IytolIei penakiuu: «Jlanee moHumaetcs, 4to HU4TO B Ctathe 1(2) He mpensiTcTByeT
[JoroBapusaronieiica CTOpoHE MPeIOCTABIATh UCKIIOUUTENBHBIE ITPaBa UCIIOTHUTEIIO WIIN
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ITPOU3BOJUTECIIIO q)OHOFpaMM B IOIIOJIHCHUC K ITpaBaM, KOTOPBIC JOJIXKHEI 6BITI) IMPEa0CTaBJICHEI I10
Hacrosdiemy Jorosopy».

20.  Jonoicno pacemampusamocsi 6 konmekcme cmameii 9 u 14 nosozo doxymenma.
CornacoBanHoe 3asiBienue B otHotenun Crateii 7, 11 u 16 I ® uznoxeHo B cieayromei
penakmuu: «IIpaBo Ha BocIpou3Be/ieHNE, Kak OHO omnpeneneHo B Ctathsix 7 u 11, u uckimoueHus,
JIOITyCKaeMbIe B OTHOIIIEHUH ATOTO TipaBa yepe3 CtaThio 16, MOIHOCTEI0 MPUMEHSIOTCS B ITUPPOBOMA
CpeJic ¥, B YaCTHOCTH, B OTHOILICHHH MCIIOJIb30BAHUS HCIIOHEHUH U (poHOTpaMM B ITUPpoBOH opme.
[Tonumaercs, 9To XpaHEHHE OXPAHIEMOT0 UCIIOIHEHUS Wi (JOHOTPaMMEBI B IU(POBOH popme B
AIIEKTPOHHOM CPEJICTBE SBISIETCS BOCTIPOM3BEACHUEM B CMBICIIC DTHX CTATEH».

21.  Jonoicno paccmampusamocsi 6 konmekcme cmamou 10 Hosoeo dokymenma. CoriaacoBaHHOE
3asBneHue B oTHomeHun Crarteit 2(e), 8, 9, 12 u 13 TN uznokeHo B cACAYIONICH peAaKIINN:
«BrIpaXkeHUs <OK3EMILISAPBI» U «OPUTHHAT M SK3EMILIAPBI» B CMBICJIEC 3THUX CTaTeH, OyIydun
MIPEeIMETOM IIpaBa Ha paclpOCTPaHCHUE U MpaBa Ha MPOKAT M0 yka3aHHbIM CTaThsIM, OTHOCSITCS
UCKITIOYUTENHHO K 3a()MKCHPOBAHHBIM SK3EMILISIPaM, KOTOPEIE MOTYT OBITh BHIITYIICHKI B 0OpalieHue
B BUJIC MaTE€PHATHHBIX IIPEIMETOB.

22.  JlomicHno paccmampusamovcs ¢ konmexkcme cmamou 14 06020 doxymenma. B cOOTBETCTBUH C
COIJIACOBAaHHBIM 3asiBlieHHeM B oTHomeHnu Crateu 16 JIUD cornacoBanHOE 3asiBICHHE B OTHOLICHUH
cratbu 10 JlJoroBopa BOUC no aBropckomy mpaBy (JIAIT) ¢ yueTom COOTBETCTBYIOIIUX M3MEHEHHIA
npumensiercs k cratbe 16 JIN®. TlepBas yacTh COrnacoBaHHOTO 3asIBJICHUS B OTHOIICHHU cTaThil 10
JAII mznoxena B cnenytomieit penakiun: «llornmaercs, uto nonoxkeHuss Ctarpu 10 mO3BOISAIOT
Horosapusatomumcst CTOpoHaM IEPEHOCUTH U COOTBETCTBYIOLINMM 00Pa3oM pacipoCTpaHATh Ha
UQPOBYIO Cpely OTPaHUYCHHSI U UCKIIOUCHUS B CBOUX HAIIMOHATBHBIX 3aKOHAX, KOTOPBIE CUMTAIOTCSI
npuemMiieMbIMH 110 bepHCKOM KOHBEHIMH. AHAIOTHYHBIM 00Pa30M 3TH HOJI0XKEHHS JOTKHBI
MOHUMATHCS Kak 1mo3BoJsitomue JJoroapusatomumcs CTOpoHAM ONpPeAEsITh HOBbIE UCKIIOYCHUS U
OTpaHUueHMsI, KOTOPBIE TIPUTOHBI B cpejie MU(PPOBBIX KOMITBIOTEPHBIX ceTeli». Bropas yacts
U3JI0KCHA B Clieiytoniei penakimu: « Takxke nmonumaercs, uto Cratbs 10(2) He orpaHHYMBaET U He
pacuupsiet cepy IpUMEHEHUs OTPAHUYCHUH U HCKIIFOUEHHH, TOITyCKaeMbIX bepHCKoi KOHBEHIHEH».

23.  Jonxcno paccmampusamuvcs 6 konmexcme cmamuvu 17 no6o2o 0okymenma. B cOOTBETCTBUH C
COIJIaCOBAaHHBIM 3asBlieHrneM B oTHomeHnu Crateu 19 JIUD cornacoBanHOE 3asiBIICHHE B OTHOLICHUH
Cratbu 12 JIAII ¢ yueToM cOOTBETCTBYIOIUX M3MeHeHHH npumensercs k Cratse 19 JIU®D. [lepas
4acTh COTJIACOBAHHOTO 3asiBJICHUS B OTHOMEHUHU ctaThi 12 JIATI nsnokeHa B cieyronel peaakinu:
« Ilonumaertcsi, 9To yKazaHue Ha “HapyLIeHHe 00T MpaBa, MPeLyCMOTPEHHOT'0 HACTOSIINM
HoroBopom mnn bepHckoii KOHBeHIMEH” , BKITIOUAET KaK UCKIIIOYUTENIBHBIC IPaBa, TaK U IpaBa Ha
BO3HarpaxjaeHue». Bropad yacTh U3J10KeHa B CleAyrolled penakuun: «Jlanee moHUMaeTcs, 4To
JoroBapuBatomyecst CTOpPOHBI He OYIyT OCHOBBIBAThCS Ha 3T0M CTaThe NpH ONpEAeTICHUN HITH
NPUMEHEHUH CUCTEM YIPABICHU [IpaBaMH, B PE3yJIbTaTe 4ero BBOAUINCH Obl (hopMabHOCTH, HE
Jorryckaemble 1o bepHckol KOHBEHIIMM WK HacTosmeMy JJorosopy, 3anperniaromiye cBOOOIHOE
JIBUKEHHE TOBAPOB WJIH MPEMATCTBYIOIIKE TOJIB30BaHUIO ITpaBaMH 110 HacTosmeMy JloroBopy».

[KoHCommuaupoBaHHbIi TEKCT CIeayeT]
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KoHcoannnpoBaHHbIH TeKeT
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IHosicHUTEe/ILHbIE KOMMEHTAPHUH K 3aroJIOBKY U mpeamMoyJie

0.01 Ha TutynpHOH CTpaHUILE U 10 MEPEUHUCICHUS CONEPKaHUS MPEIIOKEHO pabouee Ha3gaHue
HOBOT'O JJOKYMEHTa. DTO Ha3BaHUE COCTOUT U3 3JIEMEHTOB, MPEIJI0KEHHBIX HECKOIBKUMU
JieNIeraisiMiA, ¥ OTHOCUTCS TOJBKO K OXpaHe MpaB «opraHu3anuii 3GupHoro BemaHus». XoTs
3aroJIOBOK HOMHUHAJIBHO OTPAaHWYEH BEIATEIbHBIMU OPTaHU3alUsAMU, U3 MTOJIOKEHUH, pEryIUPYIOLINX
MaTepHajbHbIe HOPMBI IIPaBa, CTAHET SICHO, YTO JOKYMEHT MOXKET OBITh JIETKO paclpoCTpaHeH Ha
aHaJIOTHYHbIE B (DYHKIIMOHAIBHOM TUIaHE OPTaHU3AI[MOHHO-TIPABOBHIC SIMHUIIBI.

0.02 Ilpeambyna ycraHaBIUBaeT LIeJIb HOBOTO JOKYMEHTA, & TAKXKE OTHOCSIINECS K HEMY OCHOBHBIE
JIOKYMEHTHI U cooOpakeHusi. OHa CKOMIIOHOBaHA Ha OCHOBE TpeioskeHuit EBpomnelickoro
Coo0iecTBa u ero rocyaapcte-awieHoB, ['onaypaca, Kenun, Cunranypa u CoenuneHnbix LltaTos
Awmepuku. ConepaHue MEPBBIX YETHIPEX IMyHKTOB CIEAYET MOJEIH U A3bIKY peamOyisl kK JUD.

0.03 [lepsviii nynxm npeaMOyIbl C yYETOM COOTBETCTBYIONIMX H3MEHEHHH CIIEyeT IIEPBOMY ITYHKTY
JV®, koTOpbIil HaBesIH NEPBBIM IIYHKTOM NpeaMOyiibl K bepHCKO KOHBEHLINH 110 OXpaHe
JHUTEPATyPHBIX U XyJ0)KECTBEHHBIX ITpou3BeaeHuil (bepHckas KOHBEHIHS).

0.04 Bmopoii nynxkm BOCIPOU3BOAUT COOTBETCTBYIOIIUI MyHKT B JJUD.

0.05. Tpemuii nynkm ¢ y4€TOM COOTBETCTBYIOIINX M3MEHEHUH CIIEIyeT COOTBETCTBYIOIEMY ITyHKTY
JAU®. Ccpinka Ha «Hepa3peleHHOe NCTIOIb30BaHue Niepeaau», mpeaioxeHHas EBponeiickum
Co00111eCTBOM U €T0 TOCYAapCTBAMHU-YJICHAMH, IOJYEPKUBACT «QHTU-ITUPATCKYIO (DYHKILHIO» HOBOT'O
JOKYMEHTA.

IIpeamoyna k JJUD
Horoapusawmuecsi CTOpOHBI,

Kenas nandonee 3phekTUBHO 1 eAMHOOOPA3HO COBEPIICHCTBOBATH U MOJICP)KUBATh OXPaHy NpaB
UCIIOJIHUTETICH U IPOU3BOAUTENEH (hOHOTpaMM,

I[IpusnaBasi HeOOXOAUMOCTH BBEACHHS HOBBIX MEXIIyHAPOAHBIX MIPABUI B LENISAX 00CCIIEUSHUS
aJIEKBAaTHBIX PEIICHUI BOMIPOCOB, BO3HUKAIOIIMX B CBS3U C IKOHOMUYECKUM, COIIUATIBHBIM,
KyJbTYPHBIM M TEXHUYECKUM Pa3BUTHEM,

[pusnapas rirybokoe BIUsSHUE Pa3BUTHUS U COMMKEHNS HHOOPMAIIMOHHBIX M KOMMYHUKAITHOHHBIX
TEXHOJOTHH Ha IIPOU3BOJICTBO U UCITIOJIB30BAHUEC HUCIIOJTHEHUH U Q)OHOFpaMM,

[[Tponomxkenue cnemyer)
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IIpeamoyna

Horoapusawmuecsi CTOpOHBI,

Kenasa nandonee 3phekTHBHO U eAMHOOOPA3HO COBEPIICHCTBOBATH U MOJICP)KUBATh OXPaHy NpaB

OpraHu3aiui 3PUPHOTO BELIaHMS,

HpI/I3HaBaﬂ H606X0,Z[I/IMOCTB BBCJICHUA HOBBIX MCKAYHAPOAHBIX IIPABUJI B LICIAX obecrieucHUs
aJICKBATHBIX peIHeHI/Iﬁ BOIIPOCOB, BOSHMKAIOUINUX B CBA3KU C SKOHOMHWYCCKHUM, COLINAIIbHBIM,

KYJIbTYPHBIM U TCXHUYCCKUM PA3BUTUCM,

IMpuznaBas riryObokoe BIUSHHUE PA3BUTHS U CONMMKEHUS] HHPOPMAIIMOHHBIX U KOMMYHUKAIIHOHHBIX
TEXHOJIOTHH, KOTOPBIE PACIIUPUIN BEPOSITHOCTh U BO3MOXKHOCTh HEPA3PEIICHHOIO NCIIOIb30BaHH

nepeaay B 3¢up B paMKax HaIllMOHAJIbHBIX TPAHMII U 34 MX TpEeiaMu,

[(Ipomomkenue mpeaMOyIIbl cieayeT)
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0.06 Yemesepmoiii nynkm ¢ y4eTOM COOTBETCTBYIOIIMX U3MCHEHUH BOCTIPOU3BOIUT
CoO0TBeTCTBYIOINI ITyHKT J(D.

0.07 [lsmoui nynkm oobenuuseT npemnoxenus Espomnetickoro Coo0OIiecTBa U €ro rocy1apcTs-
uneHoB, Cunranypa u Coenunennsix lltatoB Amepuku. OH ycTaHaBIMBaeT BBICOKYIO LI€Tb — HE
NOJBEprarh pUCKyY, a MIPU3HABATh PaBa BIAAEIbLA COACPKAHUS, HCIIOIb3YEMOI0 B Iepeadax B

adup.
0.08 Llecmoui nynxm, ocHOBaHHbIHM Ha npepnokeHusx Kennn n Coenunennsix ltatroB Amepuky,

NOJYEPKHUBACT MPEUMYLIECTBA OXPaHbI IPaB OpraHU3auri 3QUPHOTO BEIIAHUS IS APYTHX
BJIaJICJIBLIEB IIPaB.

[Koner mosicHUTEbHBIX KOMMEHTApHEB K 3arojoBKy U peamOyuie]

IIpeamoyna k IUD
[[Iponomkenue]
IIpu3HaBasi HEOOXOAMMOCTh COXPAaHEHHUS OallaHca MPaB UCTIOHUTEINCH U TPOU3BOIUTENICH
(oHOTpaMM M MHTEPECOB IIUPOKOH MyOIMKH, B YACTHOCTH, B 00J1aCTH 00pa30BaHus, HAYYHBIX

WCCJICIOBAHUI U TOCTYNA K HH(OPMAITUH,

I[OFOBOPI/IJII/ICB O HIDKECICOYIOIIEM:
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[[Ipeambyia, mpomokeHue)]

Ipu3naBas HeOOXOIUMOCTH COXpaHeHHUs OaaHca MpaB opraHu3anuii 3QUPHOTo BEMaHus 1
MHTEPECOB LIMPOKOH MyONMKH, B YACTHOCTH, B 00J1aCTH 00pa30BaHusl, HAYYHbIX UCCIEIOBAHUN U

JOCTyMa K uHpOopMaIuy,

IpuszHaBas Hmeab CO3MaHUsI MEXKAYHAPOJIHON CUCTEMBI OXPaHBI ITPaB OpPraHU3aIi 3pUPHOTrO
BEI[aHHS U HE MTOIBEPTas MPH 3TOM PUCKY TpaBa BIIAJIENbIIEB aBTOPCKOTO MpaBa Ha MIPOU3BEICHUS U
JIPyTHe OXpaHsIeMbIe 00BEKTHI, COJICPIKAIIKECS B Iepeaadax B 3QUp, a TaKKe HEOOXOIUMOCTD JIJIs

opranuzanuii 3pUpHOro BeaHus IPU3HAHUS ITHX MPaB,

HOH‘IepKI/IBaﬂ HCMOCPCACTBCHHBIC MPCUMYIICCTBA AJI1 aBTOPOB, HCIIOIHUTENCH 1 HpOI/I3B0,Z[I/IT€JIeﬁ

(honorpamm 3¢hhekTUBHON U eTMHOOOPA3HOHM OXpaHbl IPOTUB MUPATCTBA MIEpeaad B dQup,

JloroBopuiMchL 0 HHAKecaeyeleM:

[Koner mpeamOyibi]
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IlosicHuTENALHBIE KOMMCHTApHUH K Cratbe 1

1.01 Tlonoxenus Cmambu 1 paccMaTpuBalOT XapakTep HOBOTO JOKYMEHTa U ONPEACIISIIOT €ro CBA3b
C IPYTrMMHU KOHBEHIMSAMHE U JoroBopamu. B mynkre (1) mpeacraBiieHbl ABE abTCPHATUBHI.

1.02 Ilynxm (1) 6 Anbmepramuee A cofiepuT «PUMCKOE MOJIOKEHUE O TAPAHTHH», KOTOPOE
cnenyet Crarbe 1(1) JU®D u npemnoxkeno AprentuHoit, EBponetickum CooOI1ecTBOM H ero
rocynapcrBamu-uwieHamu, ['oaaypacom, Anonueit, Kenueit, [lIBelinapucit, Ykpaunoit u Ypyrasaem.
CrnenyeT NOHUMATB, YTO MPH CCHUIKE TOIBKO Ha PUMCKYIO KOHBEHIIMIO ANBTEpHATHBA A HE 03HAYAET,
YTO HOBBIH IOKYMEHT YMAJISIET CYLIECTBYIOIME 00A3aTEILCTBA MO APYTHM AOTOBOPAM.

1.03 TIlynxm (1) B Armeprnamuee B CONEPIKUT «ITOJOKEHHE O IMUPOKOH TapaHTHH», IeTast CCHUIKY
Ha BCE CYIIECTBYIOIINE KOHBEHIIUU U JIOTOBOPHI B O0JIACTH aBTOPCKOTO MIPaBa U CMEKHBIX MPAB.

1.04 3ra popmynauporka Obuta npeiokena Eruntom, Cunranypom u CoenunennsiMu [ITaramu
AMepHKH, HO C IIepeurcieHreM Hanboee akTyalbHbIX JJOTOBOPOB B 00JIaCTH aBTOPCKOTO TpaBa U
CMEXHBIX IIPaB, B KAUeCTBE BKJIa/a B ITOJIOKEHHNE, KOTOPOE B HACTOSIIIEE BPeMs IIPEJICTABICHO B
AnprepHaTuBe B: «....BKitoyast BepHCKyI0 KOHBEHIIMIO TI0 OXpaHe JIUTEPATYPHBIX H
XynokecTBeHHBIX ipon3Benennit (1971 r.), CornarieHre o0 TOProBEIX acleKTax Mpas
UHTeIUIeKTyanbHo# cooctBenHOCTH (Cornamenne TPUIIC, 1994 1.), loroBop BOUC no aBropckomy
npaBy (1996 r.), Torosop BOUC 1o ucnomuenusm u onorpammam (1996 r.), Bproccenbekyio
KOHBCHITUIO O PacTpOCTPAaHEHWH HECYIIUX MTPOTPaMMbl CUTHAIIOB, TIEPEIaBAEMbIX Yepe3 CITy THHKH
(1974 r.), m» MexnyHapoJHyI0 KOHBEHIIUIO IT0 OXPaHe MPaB UCIOJIHUTENIEH, IPOU3BOJUTEINCH
(oHOTpaMM M BemaTeNbHbIX opranu3anuii (1961 .), HO He OrpaHUYUBASCH UMH.

Cratbs 1 IUD
OTHoOLIEHHE K IPYTUM KOHBEHIUSIM

(1) Hwuuro B HacTosimeM JloroBope He yMalsieT CyIeCTBYIOIINE 0053aTeNbCTBa, KOTOPBIE
Horosapusatomuecst CTOpOHBI UMEIOT B OTHOIIEHUH APYT Ipyra o MexxayHapoJHOH KOHBEHIIHU 00
OXpaHe UHTEPECOB UCIIOJHUTENICH, TPOU3BOAUTENICH (DOHOIPAMM U BEIIATESIILHBIX OPraHU3alIui,
3akroueHHON B Pume 26 oktsi0pst 1961 1. (nanee «PuMcKast KOHBEHIIUS»).

[[Tponomxkenue cnemyer)
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Cratpan 1
OTHouIeHNe K IPYrUM KOHBEHIHAM H J0r0BOpaM

Anemepnamuea A
(1) Hwuuro B HacTosieM JIoroBope He yMalsieT CYIISCTBYIOIIME 0053aTeIbCTBA, KOTOPhIC
Jorosapusatoniriecs CTOpOHBI IMEIOT B OTHOIICHUH JIPYT JIpyTa 1Mo MexKIyHapoIHOW KOHBEHIH 00
OXpaHe UHTEPECOB UCIIOJHUTENICH, MPOU3BOAUTENICH (DOHOIPAMM U BEIIATESIIbHBIX OPraHU3alIui,

3akmodeHHol B Pume 26 oxtabps 1961 r.

[[MynkTsr (2) u (3) ciaenyrot Ha cTp. 17]

Anvmepnamusa B
(1) Hwuwuro B HacTosimeM JloroBope He yMansieT CyLIeCTBYIOIINE 0053aTeNbCTBA, KOTOPHIE
Horoapusatomyecst CTOpOHBI UMEIOT B OTHOLIGHUH APYT ApYyra IO IPYTUM I0OrOBOpaM B 001aCTH

aBTOPCKOTO MpaBa M CMEXHBIX MPaB.

[[Tynkrst (2) u (3) caenyrot Ha cTp. 17]

[Crates 1, npogomkenue cienyer)
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1.05 [lynxm (2) COREpUT <II0JI0KEHHE, HE 3aTPAruBaloOIee OXPaHy>», B OTHOILICHUH OXPaHbI
aBTOPCKOT'O ITpaBa U CMEKHBIX MpaB, ciaeays Mmoaenu Ctateu 1 Pumckoii konBeniiu 1 Ctateu 1(2)
AND.

1.06 Ilynxm (3) comepXUT «I10JI0KEHHE O HEBJIUSHUU HA OXpaHy U HEHAHECCHUH eif yiiepOa» B
OTHOILICHHUH JPYTHX JOrOBOpoB. HOBBIN TOKYMEHT JOJKEH OBITh OTACIBHBIM JJOTOBOPOM, IO
CYILECTBY HE CBSI3aHHBIM C KAKHM-JTHOO IPYTUM JOTOBOPOM.

1.07 [dumnomatndeckas koHdepeHuus 1996 r. mpuHsiia coraacoBaHHOE 3asBICHUE B OTHOLICHUU

Crateu 2 IU®, koTOpoe MMeeT oTHOIEeHUe K paccMoTpernto Ctathu 1(2) HOBOrO TOKyMEHTa
BOCITPOU3BeIeHO B MyHKTe 19 BeTynmuTensHBIX KOMMEHTapHEB K HACTOSIIIEMY TEKCTY.

[Koner mosicHuTenbHBIX KOMMeHTapHeB K Ctatbe 1]

Cratbs 1 IUD
[[Ipomomxkenue]

(2) Oxpana, npenocrasisemas 1o HactosmeMy /lorosopy, He 3aTparuBaeT ¥ HIKOUM 00pa3oM
HE BIMSIET Ha OXPaHy aBTOPCKOTO MIPpaBa Ha JIUTEPAaTYPHBIC U XyA0KECTBEHHBIE IPOU3BEICHN.
Co0TBETCTBEHHO, HU OJIHO M3 MOJIOKEHUH HacTosIero JloroBopa He MOXKET TOIKOBAThCA KaK
HaHOCsIIIee yIepO Takol OXpaHe.

(3) Hacrosmuit loroBop HIKOUM 00pa3oM He CBSI3aH ¢ KAKUMHU-THOO IPYTUMHU IOTOBOPAMH U
HE YIIEeMIISIeT Kakue-TH00 MmpaBa 1 0053aTeNIbCTBA M0 HHM.
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[CraTes 1, mpomomkenue)]

(2)  Oxpana, mpenocrasisieMas 110 HacTosiieMy /loroBopy, He 3aTparuBaeT 1 HUKOUM 00pa3oM He
BIMSET HA OXpaHy aBTOPCKOTO MpaBa U WM CMEXHBIX ITpaB Ha IPOrpaMMHBIN MaTepHal,
BKIIIOUCHHBIH B nepeaayn B 3pup. CoOTBETCTBEHHO, HU OJTHO M3 MOJIOKEHHUH HacTosimiero Jlorosopa

HEC MOXKET TOJKOBATHCA KaK HAHOCAIIICC yH_[ep6 TaKOH OXpaHe.

(3) Hacrosmwuii JloroBop HUKOMM 00pa3oM HE CBs3aH C KAKUMHU-ITNOO0 JPYTHMH JJOTOBOPAaMH U HE

yIIeMJISCT KaKue-T100 MpaBa WiId 0053aTeNIbCTBA 10 HUM.

[Koner Cratpu 1]
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IlosicHuTENALHBIE KOMMCHTApHUH K Cratbe 2

2.01 Cmames 2 conepKuT ONpeaeIeH!s] KIIOYEeBbIX TEPMUHOB, UCIIOIB3yEMBIX B HOBOM JOKYMEHTE,
CJeysl TPAAUIIUUA JOTOBOPOB B 00JIACTH CMEXKHBIX MpaB, PuMckoii kousermu u JJU®D. Psn
OTIpeIeTICHIH, MPEACTABICHHBIX B KOHCOIMANPOBAHHOM TEKCTE, BKIIIOYACT ONpeAeIIeHUs Hanboee
3HAQUUTEIBHBIX, HO HE BCEX TEPMHUHOB U KOHUEMUUHN, NpeIoxKeHHbIX Aprentunoii, Kamepynom,
HEKOTOPBIMU rocyaapctBamu Adpuku, Erunrom, EBponeiickum Coo0I1ecTBOM U €ro rocy1apcTBaMu-
uwieHamu, ['oHaypacoM, Snonueii, Kennelt, Cunramnypom, O0beaunenHou Pecriyonukoii Tan3zanus,
Coenunennbimu lTaTamu Amepuku u Ypyreaem. IlosicHUTeNnbHbBIE KOMMEHTAPUH B OTHOILIEHUU
oTpeAeNIieHI HOCSIT MUHUMAIUCTCKUI XapaKTep U MOTYT OBITh YTOYHEHBI WIIN PACIIPEHBI B
pe3yabTaTe 00CyXIeHUH B paMKax [10CTOSSHHOTO KOMHUTETA.

2.02 OmpeneneHrie TepMUHA <AQUPHOE BELIAHUE» B noonyHkme (@) COACPKUT KIIACCHISCKOE
ompeneneHue d3pupHoro Benianus. OHO MPHUBSI3aHO K TPATUIIMHU JIOTOBOPOB B 001aCTH aBTOPCKOTO
npaBa ¥ CMEKHBIX MPaB, B KOTOPBIX MOHATHE <3(QHUPHOE BEIIAHUE» OTPAHNYCHO HCKITFOUUTEIEHO
nepeaayer cpeacTBaMH OECIPOBOIOYHON CBSI3U, PaJUOBOIHAMHU, CBOOOIHO PACHPOCTPAHSIOIMMUCS B
NPOCTPAHCTBE, T.€. paANOBOIIHAMH WK BoJHaMU ['epria. COOTBETCTBEHHO, B IIOHATHE «3(UPHOE
BEIIaHNEe» He BKITIOYEHBI HUKaKue Iepenadn 1no nposogaM. 110CKonbKy, B COOTBETCTBUU C
npemioxeHuaMu Aprentunsl, Erunra, Ainonun, Cunranypa, Coennnennsix llltatoB AMepuku u
VYpyrsas, 310 onpeaencHue OyIeT OCHOBBIBATbCA Ha TPAAULMOHHOM IMOHITHHU 3()UPHOTO BEIIAHUS,
HET OMAaCHOCTH HEOTPEAEIEHHOCTH UM BMEIIATEeIbCTBA CO CTOPOHBI TOJIKOBAHHUSI CYIECTBYIOIINX
JIOTOBOPOB. DTO OMpeecHNe CIIeAyeT ONpeaeieHuto, coaepxaiemycs B Ctatee 2 JIN®D. Ileproe
NPEISIOKEHHUE 3TOrO OIIPENETICHNs IOCTPOSHO Ha MPOTOTHIIE ONpeAeIeHUs 3QUPHOTo BEIIaHus,
coxepxkanierocst B Cratbe 3(f) Pumckoii konBenuuu. Crarbsallbis bepHckoii KOHBEHIMH ONEpHpYeET
TEM e IMOHATHEM d(PHUPHOTO BelaHus. B 1ernsx 3aBepIIeHHOCTH BEIpRKEHHE <3BYKOB MITH
n300paXEHUH U 3ByKOB>» 3aMEHEHO BBIPAKCHUEM <GBYKOB MM N300paKeHUN MU N300pa>KeHUH U
3BYKOB», YTO COOTBETCTBYET Ipeanoxxkenusim Erunta, Anonun, Kennu u Coenqunennsix [taToB
Awmepukn. [IpeanoxkeHo HCKITFOUUTh U3 TIOHATHS <3(UPHOE BEIIAHUE» BRIPAKEHHE «Iepeaya B
KOMITBIOTEPHBIX CETSIX» C TEM, YTOOBI MOSICHUTD, YTO, JIaXKe KOT/Ia Tiepe/lavr Yepe3 KOMITbIOTEpHBIC
CEeTH OCYILIECTBIISIIOTCS CPEICTBAMH OECIPOBOIOYHOMN CBSI3M, OHU HE MOAMNAAAI0T IO TOHSATHE
«(hUpHOE BEIIAHHUE.

Cratbsi 3 PUMCKOiII KOHBEHIIMH [OTPBHIBOK]
Jns ueneit Hactosmert KonBenmuu:

) «repeaya B 2(Up» 03HAYAET Mepeaady 0OeCIIpoOBOIOYHBIMU CPEJICTBAMH 3BYKOB HITH
n300paXeHUH U 3BYKOB JIJIsl IpHEMa Ty OJIUKON;

Cratbsi 2 JUD [oTPBHIBOK]
OnpenesieHus

Hns neneit Hactosiero JJorosopa:

(f)  <«odupHOE Bemanne» o3HavYaeT nepenady CpeCTBaMi OECIIPOBOJIOYHON CBS3U 3BYKOB HITH
n300paXeHUH U 3BYKOB, M UX OTOOpayKeHHUH sl pueMa myOJIMKOH; Takas mepenaya,
OCYIIECTBIIsIEMast Yepe3 CIYTHHUK, TAKKE SBISETCS <3(UPHBIM BEI[AaHUEMY; TIepe/iada KOJUPOBAHHBIX
CUTHAJIOB SIBJISICTCS <O(HUPHBIM BEIIAHUEM>, €CITH CPEJICTBA ACKOAUPOBAHUS MIPEAOCTABIISIFOTCS
nyOJIMKe BelaTeIbHON OpraHu3alyei Uik ¢ ee Coriacus,
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Cratbs 2
OnpenesieHus

Hns ueneit Hacrogiero Jlorosopa:

(a) <«odupHOE Bemanne» 03HaYaeT Nepenady CpeCTBaMi OECIIPOBOJIOYHON CBS3U 3BYKOB WITU
n300paXeHUH, WM N300paXKEHUH U 3BYKOB, THOO WX 0TOOpaKeHUH T prueMa MyOJTUKOH; Takast
nepeaaya, OCyLIecTBIsIeMasl Yepe3 CIyTHHUK, TAKXKe ABISIETCS «3(pUPHBIM BElIaHUEM»; Tepeaada
KOJIMPOBAHHBIX CUTHAJIOB SIBIISIETCS <O(UPHBIM BEIIAHUEM», €CITH CPEICTBA ICKOTUPOBAHUS
NPEOCTABISIOTCA IMyOJIMKE OpraHn3auen 3(pUpHOTo BELIaHus WK ¢ ee corjacus. «D¢pupHoe

BCIIAHME» HC JOJKHO IIOHUMATHCA KaK BKIIFOYAKOIIEE IIEPEaadul 4Y€pPe3 KOMIIbIOTCPHEBIC CCTH,

[Cratbs 2, npogomkeHue cienyer)
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2.03 Hekotopsle nenerammu, B yactHocTH EBponetickoe Coo0IiecTBO U €ro rocyaapcTBa-uwieHsl,
lonnypac n Kenuns npeanoxuimm 6oiee IIMPOKOe ONpeesICHHe TePMHUHA «9(HPHOE BEILIAHUE,
KOTOpoe Oy/eT BKIIIOYATh HE TOJIBKO Iepeiady CpeACTBaMU OECIPOBOIOYHON CBS3H, HO TAKXKE H
repeady 1o POBOJaM, «BKIIIOYAs NIepeaady 10 KaOelo WM 4epe3 CIIyTHUK» B IPEIOKECHUH
Epomneiickoro Coo0mecTBa u ero rocyaapcTB-4wieHoB. boiee y3koe onperneneHue «3pupHOro
BEIL[AHUS» MPEIOKEHO B KOHCOJIUIUPOBAHHOM TEKCTE B LIEJISIX COTTIACOBAHHOCTH C CYLIECTBYIOIUMU
JIOTOBOpaMH B 00JIaCTH aBTOPCKOTO MpaBa U CMEXKHBIX MpaB. [lepenaun mo mpoBojaM, BKIFOUast
Ka0eIb, onpe/eTIeHbl B KOHCOIHINPOBAHHOM TEKCTE KaK «kalelpHoe Bemanne», KoHeuHbli
pe3yJbTaT MPUMEHUTENBHO K c(hepe MPUMEHEHHsT HOBOTO JOKYMeHTa (ITyTeM MpeaoCTaBICHUS
OT/ICJIbHBIX OMPEICICHUI TEPMHHOB «A(HPHOE BEIIAHUE» U «KAOEIbHOE BEIIaHUE») MOTHOCTHIO
COOTBETCTBYET MCIIOJIB30BaHHIO OOJIee IIUPOKOTO ONPEISIICHUS TEPMUHA <A(pUPHOE BEIIaHUE».

2.04 Ioonynxm (D) comepKUT ONpeaeicHre TEPMIHA «OpraHu3anus 3UpPHOTo Bermanus». B xome
o0cyxaenuii B paMkax [10CTOSHHOTO KOMUTETa YyBCTBOBAIACh HEOOXOIUMOCTh YCTAaHOBIICHHUS
OMPE/ICICHHBIX OTPAHUYCHHI B OTHOIICHHH JIHLI, TOJIB3YIOIIMXCS MPEHUMYIIECTBAMH OXPaHbI 10
HOBOMY JOKyMeHTYy. He Bce, KTO OCYILIECTBIISCT epeiady HECYLIUX IPOrpaMMBbl CUTHAJIOB,
paccMaTpUBAIOTCS KaK «opraHu3aims 3QupHOro Bemanus». OnpenencHue, MpeioKeHHOE B
noamyHkre (D), cocronT u3 Tpex OCHOBHBIX 37eMeHTOB: (1) THIIO 03HAYACT «FOPUANIECKOE U0, (2)
KOTOpOoe OepeT Ha ce0sl «MHUIMATUBY» U HECET OTBETCTBEHHOCTBY 3a «riepeaady» u (3) 3a «MOHTax
¥ BpeMsi BbIX0/Ia B 3(Up colepikaHus Mepeaadn». JTo clienyeT u3 npemioxenuit Erunra, Kennn u
Coenunennbix llItaToB Amepuku. I[Ipenmnonaraercs, 4To onpeeieHie TePMUHA «OpTraHU3aIHs
9(UPHOro BELIAHHA» C YIETOM COOTBETCTBYIOIINX H3MEHECHUIA OyIeT MPUMEHSATHCS K
OpraHU3al[MOHHO-IPABOBBIM €IMHHIAM, 3aHUMAIOIIUMCSI KaOeTbHBIM BEI[AHHEM U — C Y4ETOM
OKOHYATEJIbHO Cepbl MPUMEHEHUSI HOBOTO JOKYMEHTA — CETEBBIM BEIIAHHEM.

2.05 ApreHTHHa NpeIUIOKUIA ONPEeNICHHE, B COOTBETCTBHU C KOTOPBIM [UIS TOTO, YTOOBI
COOTBETCTBOBAThH ONPEEIICHUIO «OPraHU3anus YPUPHOTO BEIAHUS», OpraH/OpraHH3allHOHHO-
MIPaBOBOE JIUIIO JOJKHBI UMETH pasperieHue [loropapusatoreiica CTOpoHbl. JTa albTepHATHUBA HE
NpEeACTaBICHA B CTaThsX, HOCKOJBbKY ACATEILHOCT B 001aCTH 3(UPHOTO BELaHUS HE SBISICTCS B
HACTOSIIIUI MOMEHT U HE 00s13aTeIbHO OYJIET SBIATHCS B OYAYILEM MPEIMETOM pa3pelieHusI
rOCy/IapCTBCHHBIX OPTaHOB, @ B MEK/IYHAPOTHOM JOKYMEHTE HE0OX0AMMO OTPaKaTh 00bEKTHBHBIC
KPUTEPHHU.

2.06 B HOBOM JIOKyMEHTE HE COICPIKUTCS OTpeliesieHIe TepMIHA «1iepenada B agup». O0BbeKTOM
OXpaHbl HOBOTO IOKYMEHTA SIBJISIETCS Iiepeiaya, T.€. HECYIIH MPOrpaMMy CUTHaJ, 00pa3yromuit
nepenauy. Ilepenaya npencrasiseT co00i pe3ynbTaT AeITeIbHOCTH, KOTOPOH 3aHUMAIOTCS
OpraHu3alu (UPHOTO BEL[aHKs, @ UMEHHO «3(pUpHOE BEIaHNE», KOTOPOE YKE ONPEIEIICHO B
noanyHkte (a). Ilo 3Toit mpuyYMHE HET HEOOXOAUMOCTH BBOJIUTD OIPE/ICIICHHE TEPMHIHA «IIepeaada B

3¢up».

2.07. Ioonynuxm (c) ompeaenseT TEPMHUH «KabeIbHOE BEIaHUE». DTO ONpeeIeHHE C yIETOM
COOTBETCTBYIOIINX U3MEHEHUH CICIyeT OMPENeICHUIO TEPMUHA «3(UPHOE BEIIAaHKUE B
noAnyHKTe (a), a TaKkke onpeaeacHuIo, coaepxamemycs B JIN®. B coOTBETCTBUU ¢ NPEATOKCHUIMU
AprenTuHbI (T1e UCTIONB3YETCsl TEPMUH «PacpoCTpaHeHue mo kademo»), Erunra, Cunramnypa u
Coenunennbix 11ITaToB AMEpPHKH, MMOHATHE «KabEIbHOE BEIAHUE» OTPAHUUCHO MepeTayaMu
cpejicTaBaMM MPOBOJIOYHOM CBsi3u. OmnpeneneHue TepMHHA «KaOelbHOE BEIAHNE» HE BKITIOYACT
nepenady cpecTBaMu OSCIIPOBOIOUOH CBSI3M, BKIIFOUAsl Iepeady uepe3 CyTHUK. B ompeneneHnn
COXPAHSETCS TONKOBATEIBHOE MOJI0KEHHE B OTHOIIIEHUH KOAMPOBAHHBIX CUTHAIOB. Ilo Tol e
NPUYUHE, YTO U B CIIy4ae OMNPe/Ie/ICHNs TEPMHUHA «d(DUPHOE BEIIaHUEY, IIEPEIadn yepe3
KOMITBIOTEPHBIE CETH MCKITIOYEHBI M3 MOHATHS «KabenbHOe Bemanue». OmnpeieneHne TepMUHa
«kabenpHOe BelaHue» HEOOXO0IUMO, €CITH TIOHATHE TPATUIIMOHHOTO 3(UPHOTO BEIAHUS
aIaNTUPYETCSI B HOBOM JIOKYMEHTE B MPE/JIOKCHHOM BUJIE, HO OYJIET U3JMIITHUM, €CJIH HOBBIN
JIOKYMEHT OyJIeT OCHOBBIBAThCS Ha 60JIee IMUPOKOM TOHSITHH.
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[CraTes 2, mpomomkenue)]

(b)  «oprammzanus 3GUPHOTO BEIIAHUA» O3HAUAET IOPUINIECKOE JIUI0, KOTOpOoe OepeT Ha cebs
MHHULIMATHBY U HECET OTBETCTBEHHOCTH 3a Mepeaavy MyOuKe 3BYKOB WM H300paXeHUH, WK
n300paXeHUH U 3BYKOB, JINOO X OTOOpaKEHHIA, a TAK)KE 32 MOHTaX U BpeMsI BEIX0Ja B dDUP

COOCpKaHUA IICPEaadH,

() «kabenpHOE BEeUIaHWE» O3HAYACT Iepeaady 1o MPOBOAAM IS MprUeMa ITyOIMKOH 3BYKOB HITH
n300paeHnH, WM N300paKEHUH U 3BYKOB, OO0 nx orobpaxennii. [lepenava mo mpoBoaam
KOJHMPOBaHHBIX CUT'HAJIOB SIBIISICTCA «KaOEJbHBIM BELIAHUEM», €CIIH CPEACTBA ICKOJUPOBAHUS
MIPEIOCTABIAIOTCS IMyOJIMKe OpraHn3anyeil KabeapHOro BellaHus WK ¢ ee coriacus. «KabenbHoe

BCIIAHUE» HC JOJKHO IIOHUMATHCA KaK BKIIFOYAKOIIEE IIEPEaadl Y€Pe3 KOMIIbIOTCPHBIC CETH,

[Cratbs 2, npogomkenue cienyer)
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2.08 Iloonynkm (d) comepKuT onpeaeieHre TEPMUHA «PETPAHCIAIISD. TIOHSATHE «PETPAHCIIAIIUI
B OIPEJIENIIEMOM BHJIE OXBATHIBAECT BCE THUIIBI PETPAHCIISIIIMU BCEMU CPEJICTBAMH, OYIb TO
PeTpaHCIsILuS 10 POBOJAM, KaOemro WiIM PETPaHCILHS Yepe3 KOMIBIOTEpHbIE ceTh. Bee
MIpeIOKEeHN TTPEAoIarail peTpaHCsAIuio B 6oee y3KOM WIH B 6oJiee IIMPOKOM CMBICTIE THO0 B
OTIpeJICJICHHSIX,, JTMOO B MOJIOKEHUSX O TpaBax. B ompezensiemMoil OTKpITON (hopMe TEPMHUH
«PETPaHCISILUS» OXBATHIBAET CYIIECTBO BCEX MpeIoKeHHH. PopMyInpoBKU OBIIIM PaCIIMPEHBI B
LEJISIX MOACHEHHUS, YTO OXpaHa TaKkKe TOJDKHA PacTIPOCTPAHATHCS Ha TIOCIIEAYIOILYIO PETPAHCIIALHUIO.
Camo ompesienieHre OrpaHMYSHO TOJIBKO OJTHOBpEMEHHOH perpancisuueii. OHo cieayeT
OTIPEICIICHUIO TEPMHUHA «PETPAHCIALUSI» B PUMCKOIM KOHBEHIINH, KOTOPOE OIPaHUYCHO TOJIBKO
OJTHOBPEMEHHOH nepenayei B 3pup ofHON BeIaTEIbHOMN opraHn3anueit nepetadu B 3up Apyroi
BElIaTeNIbHON Opranu3aiu. bepHckas KOHBEHIIUS JIeHCTBYeT aHANOTUYHBIM 00pazoM: Crarbs
11bis(1)(ii) ycranaBimmBaet mpaBa aBTOPOB B OTHOIIEHUH TTepeAayr B QU MPHHAIICIKAIINAX UM
NPOU3BE/ICHHUH, UCTIONB3Ys KOHIICIIIMIO OJTHOBPEMEHHOH Iepeaaun (MCIIob3ys BEIpaKCHNE
«cOO0OIIIEeHHE [Tl BCEOOIET0 CBECHUS MO TIPOBOAM HJIH ITyTEM PETPAHCIISIIIAI).

2.09 Dro ompeneneHne UCXOUT U3 MTOCHUIKH, YTO HEOJHOBPEMEHHAS Iiepeada MOXKET UMETh MECTO
TOJIBKO NPHY UCIOJI30BAHUM 3aIIUCU OPUTHHAIIBHOM Nepejauu, U TaKUe Mepeaadd NO3TOMY MOTYT
paccMaTpuBaThCS Kak HOBEIE Tiepenadn. Aprentuna, Eruner nu Coegunennsie LItater AMepuku
CIeNaly B CBOUX MPEAJIOKECHUIX 3TO pa3rpaHUuYCHUE MEXAY OTHOBPEMEHHOM peTpaHcIsauueh u
OTCPOYCHHOU Mepenayeii, OCHOBaHHOM Ha 3anucu. Psn apyrux generanui, B yactHocTH EBponeiickoe
CoobmrecTBo 1 ero rocyaapcra-unensl, Kenuns, Snonwus (o BOmpocy o peTpaHcisnun), I'oHgypac,
Cunramyp (10 BOIIPOCY O peTpaHCisAImy 10 Kabemo), [lIBeiiapust u Ypyreai npeaaoxKuiIn, 9005l
UCKJTIOUUTEBHOE NIPABO HA PETPAHCIISIUIO TAKXKE BKITIOYATI0 (OTCPOUYCHHYIO) Mepeaady, OCHOBAaHHYIO
Ha 3amucH. Bce meneranuu TeM Wi HHBIM 00pa3oM MpeAIOKUIH, YTOOBI OpraHu3aIiu 3QUPHOTO
BEILIAHUS TTOJIb30BAIMCH OXPAHOM OT OTCPOUEHHOM Mepenaun, OCHOBAaHHOW Ha 3anucu. s pemeHus
3TOTO BOMIPOCA HUXKE TIpecTaBieHa oTaenbHas Ctatbst 11, mocBsIeHHas nepeaade nocie
OCYILECTBJICHUS 3aIlUCHU.

2.10 [Ioonynxm (e) ans ueneit HOBOro TOKyMEHTa COJICPKUT OYCHb KOHKPETHOE Y3KOE OIpe/IeieHHe
TEPMHHA «COOOIIEHUE /ISl BCeoOIero cBeieHns». OHO OTHOCHTCS K OCOOBIM CITydasiM TyOJINIHBIX
WCTIOJTHEHUM Mepe]l ayJJUTOPUEN, MPUCYTCTBYIONIEN B MECTE, IJI€ OCYIIECTBISETCA UCTIOJHEHNE
(«u300paxenue», «mokas» u np.). OHO chHopMyTHPOBAHO HA OCHOBE KOHIICIIIMH, HCIIOIb3YeMOi B
OTHOIIICHUY TENeBU3NOHHBIX nepenad B Ctathe 13(d) PumMckoli KOHBEHIMH, HO PacIipOCTPAHSETCS Ha
COO0O0IIeHUe TSt BCEOOIIETO CBEIEHUS CO/IePIKaHUs IPOTPaMMBbl B TIepeIade Wil PETPaHCIISIINH,
BKITIOYasl KaK 3BYKH, TaK U300paxkeHus ¥ 3ByKH. COOOIIEHHUSI TAKOTO THIIA MOTYT BKJIIOYATh TIPUEM
CUTHAJIOB WJIM MTPOSIIUPOBAHKE COIEPKAHUS MMPOTPaMMEI Iepenadn myOuKe B Kade, BeCTHOroIIe
OTeTsl, TOMEIEHUH SIPMapKH, Ha KHHOAKPAHE U B IPYTHX MECTaX, MOCTYIHBIX IS TyOIHKH. DTO
OIpe/IeIeHHE NMEET IIEJIbI0 BKJIFOYUTH COOOIICHNE 3BYKOBBIX M/MIH BU3YaJIbHBIX MPOTPAMM IO PaJn0
WM TEJIEBUJICHUIO B MECTAX, YIIOMSAHYTHIX BbIIIE. ['OHIypac OrpaHW4yui CBOE IIPEIIOKEHHE B
OTHOIIICHUH «COOOIIEHUE TSI BCEOOIETO CBEISHUS» TEIIEBUCHIEM, KaK 3TO UMEET MeCTO B Pumckoii
koHBeHmu. Aprentuna, Kenns u Coenunennsie LLITatel AMepuKy pacupuin onpeeacHmne
TEpPMHUHA «COOOIIEHHE JIJIsI BCEOOIIETO CBEJICHUS» B CBOMX MPEIOKECHUSIX HA «COOOIIEHUE HITH
«300paKeHNe» JIJIsl BCEOOIEero CBeICHUS 3allucH repenayn. HekoTopele neneranuy orpaHuIiiIn
MIPaBO Ha KOHTPOJIb 32 «COOOIICHUEM JIJISl BCEOOIIEro CBEACHUS» MECTaMH, JOCTYITHBIMH IS
MyOJIMKH TOJILKO 32 BXOAHYIO Iuiaty. OmnpeneneHue ooObeMa IpaBa B 3TOM OTHOIICHUH JIOJKHO
pematecs B koHTekcTe Ctathu 7. B 3akimoueHue, CiieyeT OTMETHTD, YTO BRIPAKEHHE «TH000€
COOOIIIEHUE TSI BCEOOIIETO CBEICHU» UCTIONB3YeTCs IS Pa3lIMYHbIX 1esield B PUMCKOM KOHBEHIIMH U
JAN®, B bepuckoit konseHumu u JJAIl o cpaBHEHHIO C HOBBIM JOKYMEHTOM M MEKIY HUMH.



SCCR/11/3
cTp. 24

Cratbsi 3 PuMcKoii KOHBEHIIMU [OTPBIBOK]
Jns neneit Hactosmer KonBenmumu:

(g) «perpaHCISAIUI» 03HAYACT OJTHOBPEMEHHYIO Mepeiady B 3QUp OHOW BELIaTeIbHON
opraHuszanmeii nepegaud B 3pup Apyroil BelaTeIbHOW OpraHu3aluy.

Cratbsi 2 JUD [oTPBHIBOK]
Hns neneit Hactosiero JJorosopa:

(g «cooOrieHue A1 BCEOOIIEro CBEICHHS UCTIOHEHUS WA (POHOTPAaMMbI O3HAYACT Mepeaavy
JUTSI ITyOJTMKH JTFOOBIM CPEJICTBOM, KpoMe dUPHOTO BEIIaHHs, 3BYKOB HCIIOJIHEHHUS JIN0O0 3BYKOB WIIN
0TOOpaKCHUH 3BYKOB, 3alMCaHHBIX Ha (hoHOorpammy. [l neneit Crateu 15 «coobuieHue mis
BCEOOIIEr0 CBECHHS» BKIIOYAET JOBEACHUE 3BYKOB HJIM OTOOpayKEHHUI 3BYKOB, 3alTMCAHHBIX Ha
(hoHOTpaMMYy, 0 CITyXOBOTO BOCTIPHUSATHS ITyOIUKOM.
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[CraTes 2, mpomomkenue)]

(d)  «perpaHCIAIHSI» O3HAYAET OJHOBPEMEHHYIO TIEpeIady sk BCEOOIIEro CBEACHUS TF0OBIMU
CpecTBaMU JII000H Mepeauu, yHoMsIHyTOH B moamyHKTax (a), (¢) nim (g) HacTosIel ctaThy;

OMHOBPCMCHHAA II€peaada peTpPaHCILIIUN JOJDKHA TAKXKE MOHUMATHCS KaK PETPAHCIISIIUS,

(e) «cooOuieHue st BCEOOIIEro CBEACHUA» 03HAYACT JOBEICHHUE Tepe/iay, YIOMSHYThIX B
noanyHkTax (a), (), (d) wim (g) HacTosiel cTaThH, 10 CIIyXOBOT'O MJIH BU3YaJIbHOTO, HJIH CIIYXOBOT'O

" BU3YAJIbHOT'O BOCHPHUATHUA B MCCTAX, JOCTYITHBIX IJIA Hy6J'II/IKI/I;

[Cratbs 2, npogomkenue cienyer)
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211 Ioonyuxm (f) onpenenser repMuH «3anuck». OH CIEayeT OMPEACICHUIO TEPMIHA <GaIUCh» B
AU ®. Tlocne ¢ppa3bl «BOIIIOMIEHHE 3BYKOB» Jo0aBiieHa (hpasza «uiiu H300paXeHn , nin
n300paXeHUH U 3ByKOB». TepMHH «BOILIOIIEHUE» PACIPOCTPAHSIETCS Ha PE3YJIbTaT BKIIOUEHHS WIN
3amMcy MaTepualia IporpaMMel, epe1aBaéMoi CUTHAJIOM C HCTIOJIb30BaHUEM JIIOOBIX CPEICTB U
nr00bIX criocoboB. Jlanee, cieqyeT OTMETHTD, YTO B COOTBETCTBYIOLIEM onpenesneHuy B JJUD
oTpeJiesIeHHE 3aliCH HU KOJTMYECTBEHHO, HU KAUECTBEHHO HE ONPEAEISIET CPOK KU3HU BOILIOILEHHS,
HEOOXOIMMBIH JIJIs IpeBpaIlieHus B 3aluch. He oroBOpeHb! yCIOBUS B OTHOUICHUH TPeOyeMoro
MOCTOSIHCTBA MJIM CTAOMIIBHOCTH BOIUIOLICHHSA. DTO ONpeesIieHHe 00bEeIUHSCT MPEIOKEHHS
Aprentunsl, Erunra, Kenun n Coennnennsix IlltatoB AMepuxku.

212 B noxanyukre (g) B Arbmepnamuge C onpeqeicHIe TEPMUHA CETEBOEC BEIAHUE» OCHOBAHO Ha
npeanoxxennu CoenuneHHbix LlItatoB AMepuku. Ero crpykTypa ciieyeT onpeneaeHusIM TEPMUHOB
«¢upHOE BEIaHNe» U «KabelbHOoe Bemanrue». OnepaTHBHBIM TEPMUHOM OTIPEJICIICHHS SIBIISIETCS HE
TEPMHH «IIepeiada», a TEPMUH «CJeNaTh Nepeaadd JOCTYIHBIMU IS MyOJIUKI». DTO BEIpaXKEHHE B
CErOJHALIHEH TEXHOJIOTMUYECKOU cpelie MpeAnonaracT HEKOTOPhIi MOMEHT HHTEPAKTUBHOCTH,
KOTOPBIA HEOOXOAUM JJIs IOCTyIa K HECYIIeMy NPorpaMMy CUTHay. VIMEHHO MPUEMHHK CUTHAJIOB
aKTUBUPYET WIH COACUCTBYET NEepeaye uepe3 TEICKOMMYHUKAIUOHHYIO CBSI3b. DJIEMEHTHI «IJIst
BCEOOIIET0 CBE/ICHUS» M «B 3HAYUTEIHLHON Mepe OJJHOBPEMEHHO» CITYKaT I OTPAHUICHHS
OTIpeIeTICHNS B TUTAHE JOCTYITHOCTH B PEXKUME PEeaTbHOTO BPEMEHH, KOT/a epeada MOKeT
MPUHUMATHCS. OTHOBPEMEHHO HECKOJIBKUMHU YCTPOMCTBAMU ISl MpUeMa. Y CTPOICTBO Jisl mprueMa
MOKET BXOAUTh B COAECPKAHUE IPOrPAMMBI B OIPEIEICHHBIA MOMEHT U OCYILIECTBIISATh IPUEM
nocJieayromen I/IH(bOpMaHI/II/I, HO HE MOXXET BIIUATH HA TEYEHUE IPOrPaMMBI KaKUM-I1100 UHBIM
obOpa3om. OmpezneneHrie OTpaHUYUBAET JOBEIEHUE Tepeiad 10 BCEOOIeTr0 CBeICHHS TaKOH
JIEATEIBHOCTBIO B KOMIIBIOTEPHBIX CETAX, KOTOPAsI 0 CBOEMY XapaKTEPY MOKET OCYLIECTBIATHCS
CpeICTBaMH MPOBOJIOYHON WIIH OECITPOBOJIOYHOM CBsI3U. B KOHIIE ompeeieHust SSBHOE UCKITIOUCHHE
TEPMHUHOB «CETECBOE BEUIAHUE» U «TIEPEIaUU Yepe3 APYyrue KOMIbIOTEPHBIE CETH» U3 MOHATHI
«(hupHOe Belanrue» u «kabeabHoe Bellanue», Kak npeiokeno Coenqunerapivu Llltatamu
AMepI/IKI/I, HCKJIFOYCHO U3 KOHCOJININPOBAHHOI'O TEKCTAa BBUAY TOI'O (i)aKTa, YTO B OIIPEACIICHUA
TEPMHHOB <3(HUPHOE BEIIaHNE» M «KaOEeIIbHOE BEIaHUEe> BKIFOYEHBI COOTBETCTBYIOIUE TTOJI0KEHHUS.

213 Ioonyuxm (Q) B Anemeprnamuee D nipuzHaeT TOT GaxT, 4To OONBIIMHCTBO JEIEralldil B X01e
obcyxeHuii B pamkax [T0CTOSHHOTO KOMHTETA BBICTYNAO MPOTHB PACIIMPEHHS OXPaHbl HA CETEBOE
Bellanue. MHOTHe Jefieraluy YKa3aid Ha He00X0IUMOCTh JalbHEHUIIIero H3yUeHHUs 3TOr0 BOIpoca
TPETOKUITN BKITFOYUTE BOIIPOC O CETEBOM BEII[AHUH B JalbHEUIINE 00CYKICHHUS, HE YACISISI EMY
BHMMAaHUS B HBIHEIITHEM KOHTEKCTE.

[Koner mosicHUTEeIbHBIX KOMMeHTapHeB K Ctatbe 2]

Cratbsi 2 IUD [oTpBIBOK]
Jns nenei Hacrosmero Jlorosopa:

(c) <«3ammch» 03HAYAET BOIUIOLICHHE 3BYKOB JTHMO0 X OTOOPa)KEHHH, MO3BOJISIOIIECE OCYIIECTBIATh
WX BOCIIPHUATHE, BOCIIPOU3BEICHHE WIN COOOIIEHHE C MOMOIIBIO0 COOTBETCTBYOIIETO YCTPONCTRA,;
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[CraTes 2, mpomomkenue)]

(f)  «3ammch» 03HAYaeT BOILIOLICHHE 3BYKOB MM M300paKEHUIA, MM H300paKEeHUId 1 3ByKOB, JTHOO
UX 0TOOpaKCHHH, MO3BOJISIIOIIEE OCYLICCTBIISATh UX BOCIPHATHE, BOCIIPOU3BEICHUE HITH COOOIICHHUE C

MMOMOMIBIO COOTBCTCTBYIOIIICTO YCTpOﬁCTBa;

Anvmeprnamuea C

(g) «ceteBoe BellaHUe» O3HAYACT JOBEJCHUE IO BCCOOIIETO CBEACHUS Yepe3 KOMITLIOTCPHYIO
CeTh Mepeiay 3BYKOB MJIM U300paKCHUH, MIIH N300paKEHUM U 3BYKOB, JIMOO MX OTOOpaXKeHUH,
MepeIaBaeMbIX 10 TIPOBOJIAM WJIM CPEICTBAMU OECIIPOBOJIOYHON CBS3H, OCYIIIECTBISIEMOE B
3HAUUTENBLHON Mepe 0NHOBpeMEeHHO. Takue nepenayu, B cliydae UX KOAUPOBAHUS, PACCMATPUBAIOTCS
KaK «CeTeBOE BEIIaHNe», eClIi CPEICTBA JEKOANPOBAHUS MPEAOCTABISIIOTCA MyOIMKe OpraHu3aiuei

CCTCBOI'o BC€IIaHHUA UM C €€ COorjiaCusl.

Anemepuamuea D

(9) [Takoe momoxeHue OTCYTCTBYET]

[Koner Cratbu 2]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 3

3.01 Cmamobs 3 copepKUT MOJOKEHNUS, KOTOPBIE PETYIUPYIOT chepy NPUMEHEHHS HOBOTO
nokyMmeHTa. Llenb 9Tol cTaThbu COCTOUT B OOJICTUYECHUN TIPUHSATHUS PEIISHHS TI0 3TOMY BOTIPOCY,
KOTOPBIi sBJIsIeTCs] Hanbosee 00CyKIaeMbIM OTKPHITBIM BOIIPOCOM B paMkax IlocTostHHOro KoMHTETA.
[onoxenus cPopMyTUPOBAHBI U PACTIONIOKEHBI TAKUM 00pa3oM, 4To cepa MPUMEHEHHUS] MOXKET OBITh
IpE/ICTaBIeHa B HOBOM JJOKyMEHTE YeTKO U HEIByCMBICICHHO, T.€. Hanbojee sICHBIM 00pa3oM.
[ToTpeGHOCTD B SICHBIX MOJIOKEHUSIX OYEBHUIHA B cBETE 00CykaeHuil B pamkax [locTosHHOTO
KOMUTETA.

3.02 [lynkm (1) 3aknagpIBaeT OCHOBY Chepbl IPUMEHEHHSI HOBOTO JJOKYMEHTa B 00JIaCTH 3(UPHOTO
BEIL[AHUSI.

3.03 Ilynxm (2) npencTaBinsieT coOOH MONOXKEHHE, B CUITy KoToporo Jlorosapusaroniuecss CTOPOHBI C
Y4eTOM COOTBETCTBYIOIUX U3MEHEHHUH Oy IyT pacIpoCTpaHsATh OXpaHy Ha MpaBa OpraHU3anni
Ka0eJIbHOTO BEIl[aHus.

3.04 [Iynkm (3) npemnaraet JloroBapuBaronumMcsi CTOpOHaM JJBE OCHOBHBIX aJIbTEPHATUBHI B
OTHOIICHNH c(hepbl MPUMEHEHNS, BEIXOISICH 32 paMKH 3(UPHOTO BENIaHUs 1 Ka0EIHHOTO BELIaHUSI.

3.05 Ilynkm (3) B Anbmepramuge E mpemiaraet ¢ y4eToM COOTBETCTBYIOLIMX N3MECHEHUI
BO3MOXXKHOCTb PACIIMPEHUsI IPUMEHECHUS TPaB OpraHu3aluii 3pUPHOTO BEIIaHUS Ha OJJHOBPEMEHHOE
Y HEM3MEHEHHOE CETEBOE BELIaHNE MU CBOMX COOCTBEHHBIX Tepeay («OJHOBPEMEHHOE BEILIAHUE).
OT0 coOoTBETCTBYET Npeanoxenuto Eppormeiickoro CoolriecTBa 1 ero rocyaapcTB-4JICHOB, KOTOPOE
OBUTO OCHOBAHO Ha IOPUAMYECKHX METOAAX aCCUMUJISIIIMU TAKOTO OJTHOBPEMEHHOTO BEIIaHNUS B
a¢upHOe Benranue («Kkak eciu Obl 3TO OBUIO A(PUPHOE BEIIAHUE»). ITO MOJIOKEHUE OBLIO
nepedopMyJIMPOBaHO B LIEJSAX YTOUHEHHS U COTIACOBAHUS C S3bIKOM KOHCOJIHIUPOBAHHOIO TEKCTA.

3.06 Ilynkm (3) B Anomeprnamuse F, cnenys npennoxernto Coenunensbix LltaroB Amepuky,
npeasiaraeT ¢ y4eTOM COOTBETCTBYIOIIMX HU3MEHEHUH paclpoCTpaHEHHE Ha OpraHU3alMK CETEBOTO
BEIIaHUs TAKOH K€ OXpaHbl, KOTOpast OyIeT MPeJOCTABISATHCS OPTaHU3aHsIM YQUPHOTO BEIIAHUS U
Ka0eIbHOTO BELIaHusl.

3.07 Ilynkm (3) B Anemepnamuee G npu3HaeT OrpaHUUCHHYIO HA JTaHHOM 3Tarle TMOAIEPKKY
MEXTYHAPOIHBIX 00CYXKICHHUH 110 BOIIPOCAaM OXPaHBbI, BEIXOIAIIEH 32 paMKu 3(QUPHOTO BEIIaHUSI U
Ka0eJIBHOTO BEIaHusA. JTa albTepPHATHBA IPUBEAET K MpHHATHIO AnbrepHaTuBbl D B Cratse 2(Q),
MOCKOJIBKY OTpeeNIeHuEe TEPMIHA «CETEBOE BEI[aHHe» He MoTpedyeTcs.
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Crarbs 3

Cdepa npumeHeHnust

(1) Oxpamna, npemocraBisieMas 1Mo HacTosIeEMyY JlOroBopy, IPUMEHSETCS K ITpaBaM OpraHHu3aInii

3(HUPHOTO BellaHus B OTHOIICHUM UX Iepenad B 3up.

(2) Ilonoxxenus Hactosmero Jloropopa ¢ y4eToM COOTBETCTBYIOIIUX H3MEHEHHUH IPUMEHSIOTCS K

npaBaM OpraHU3alii KaOeJTbHOTO BEIIaHUs B OTHOIIICHUH HX TIepeiad 1Mo Kadelro.

Anemepnamusa E
(3) Ionoxxenus Hacrosmiero /IoroBopa ¢ y4eToM COOTBETCTBYIOIINX H3MEHEHUH
NPUMEHSIOTCS K TIpaBaM OpraHu3anuii 3GUpHOTo BelaHKs B OTHOIICHUH OCYIIECTBIISIEMOTO HMH

OAHOBPEMCHHOI'O 1 HCU3MCHCHHOI'O CCTCBOI'O BCIIAHUA CBOUX COOCTBEHHBIX nepeaav B 3(1)I/Ip

Anvmeprnamusa F
(3) Ionoxxenus Hacrosiiero J[oroopa ¢ y4eToM COOTBETCTBYIOIINX H3MEHECHUI

IIPUMCHAIOTCH K IIpaBaM OpFaHH3aHHﬁ CCTCBOI'0O B€IIaHUs B OTHOIICHUHN UX BeHIaHI/Iﬁ B CCTH.

Anvmeprnamusa G

[Takoe mosokeHne OTCyTCTBYET|

[Crates 3, mpogomkenue cienyer)
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3.08 [lynkm (4) cOmepKHT MOIOKEHHsI, KOTOPbIE HCKIIOYAIOT U3 Cepbl MPUMEHEHHUSI HOBOTO
JOKyMEHTa HEKOTOPbIE TIepejayH.

3.09 Tlonoxenus nynxkma (4)(i) uckIOYarOT U3 chepsl OXpaHbl BCE BUIBI AEITEILHOCTH B CBSI3H C
pETpaHCISIIUEH, YTO COOTBETCTBYET Mpeiokennio Espomneiickoro CoobiecTBa u €ro rocyaapcTs-
YJICHOB B OTHOIICHUH TOJIBKO PETPAHCIISIINK 110 Kabemro. UTo KacaeTcs peTpaHCISIINK, TO B
HECKOJILKUX MPCATIOKCHUAX 3TOT BOIIPOC OCTACTCA OTKPBITHIM. PeTpaHCHHHI/IH — OTO TpaHCJIAIUA.
To, 4To nepeaaeTcst peTpaHCIUPYIONIel OpraHu3aluei, sBIsIeTCs epeaadeil Ipyroi opraHu3aium
a¢upHOro Bemanus. B coorBeTcTBHU ¢ onpeeneHueM, coaepxarmmces B Cratbe 2(b),
pETPaHCIUPYIOIIasi OpPraHU3aIisl HUKOTIa He 00J1a1aeT KOMITCTEHIMEH OpraHu3aIii S3pUPHOTO
BCII[AHU, TOCKOJIbKY OHA HEe OepeT Ha ce0sl HHUIIMATHBY U HE HECET OTBETCTBEHHOCTH 3a Mepeaady
ny0JIrMKe, a TAKXKE 32 MOHTaX W BpeMsl BBIX0/1a B 3pup copepkanus nepenadd. 1109ToMy, HCXOs U3
OTIpeJIeJICHNS TEPMUHA «OpTaHu3aIys YPUPHOTO BELIAHUS», KPETPAHCIISIUI» HAXOAUTCS BHE CHephl
OXpaHbI [0 HACTOSIIIEMY JOKYMEHTY. OIHaKo, ObLIO ObI JIOTHYHBIM BOOOIIE HCKIIFOYUTH U3 Chephl
OXpaHbl BCIO KOHIIEIIIUIO PETPAHCISIIINY, BKIIIOYAs CaMy PETPAHCISIINIO, PETPAHCIISAIMIO MO TIPOBOAAM
WIH TI0 KabelTio, a Tak)Ke PETPAHCIIAIMIO Yepe3 KOMITBIOTEpHbIe ceTi. Ho Ucmonb3ys oty
apryMEHTAIHIO, CJIeAYeT MOMIEPKHYTh, YTO ATO HH KOMM 00pa3oM HE 3aTparMBacT OXpaHy B paMKax
HOBOT'O IOKYMEHTa IMOTEHIIHAIBHBIX BJIa/ICIIbIIEB PaB — OpraHu3aIii 3GUPHOTO BEIaHHU,
OpraHu3aIyii KabeIbHOTO BEIIAHUS U, BO3MOYKHO, OPraHU3aIiil CETEBOTO BEIIAHUSI — OT JIF00OH
PETPaHCISIIUK UX OPUTHHAIBHBIX TIepead B 3QHpP WK UX PETPAHCIAIMU. VIMEHHO epBOHAYATbHBIN
aBTOp Imepeaadn B 3Gup, mepeaadn no Kabesro Wik epeiavyn B CETH, UMEET MpaBa Ha OXpaHy CBOEH
OpPUTHHAJIBHOM Nepenaun, KoTopas peTpaHCIUPYyeTCsl OpraHoOM, 3aHUMAIOIIUMCS PETPAHCISIIUOHHOMN
JIeSITEIILHOCTBIO.

3.10 Tlonoxenus nynxkma (4)(ii) HOCAT rTaBHBIM 00Pa30M MOSCHUTEIBHBIH Xapakrep. OHU
HCKITIOYAIOT U3 HOBOTO JIOKYMEHTA BCE TIepeIadur 10 3assBKaM WK Tepeaadn, KOTOPBIE HOCAT
UHTEPAKTHBHBIN XapakTep. 3HAYMTENIbHAS YaCTh TAKUX MEPeaad OCYIIECTBISETCS B KOMIIBIOTEPHBIX
cersix. Bce mepenaun yepes KOMITBIOTEPHBIE CETH UCKITIOUYEHBI M3 Chephl 2OUPHOro BEIAHUS U
Ka0eIbHOTO BEIIaHMs YK€ B caMuX orpeernenusx. OnpeesieHne TEpPMHHA «CETEBOE BEIIAHUE B
COOTBETCTBHH C 3TUM KPUTEPHEM HE BKIIFOUACT TEPEAavH 110 3asiBKaM WU MePeaui HHTEPAKTUBHOTO
XapakTepa.

[Koner nosicHuTenbHBIX KOMMeHTapHeB K Ctatbe 3]
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[CraTes 3, mpomomkenue]

(4) Tlonoxxenus Hacrosmiero /loropopa He MPeAyCMaTPHBAIOT KaKyl0-IMOO OXpaHy B OTHOIICHUH:

(i)  OOBIYHBIX PETPAHCIIAIMIA IIOOBIMU CPEJCTBAMH Mepeiad, ynoMsHyThix B Cratbe 2(a), (¢),

(d) u (9);
(i)  nroOBIX Mepenady, Korna BpeMs Mepeiayn 1 MeCTO e IpueMa MOTYT OBbITh

WHAWNBUAYAJIbHO BBI6paHBI MMpeaACTAaBUTCIIAMHA Hy6JII/IKI/I.

[Koner Cratbu 3]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 4

4.01 Cmamobs 4 ycTaHaBIMBaeT TOYKU MPHUBSI3KYU VIS LeJIei PeJOCTaBICHHS HAIMOHAIBHOTO
pekuMa opranuzaimsM 3QupHoro Bemanus cornacHo Crartbe 5.

402 B HOCIIX OMPEACIICHUA KPUTCPUCB I MTPEAOCTABIICHNUA HAITUOHAJIBHOT'O PCKMMaA B
MMPEAIOKCHUAX UCIIOJIB30BAaHbI IBA HE3HAYNUTEIIBHO PAa3IMYaromnXxcCs IMpaBOBBIX METO/IA.

4.03 Aprentuna, Kamepyn, EBponeiickoe Coo01iecTBO U ero rocynapcrBa-aieHsl, ['onmypac,
Cunranyp u Ypyrsaii npeaioxuinu cxemy B ctmie Ctatbu 6 PUMCKOI KOHBEHIIMH, B KOTOPOU
COJEPIKUTCS IPOCTOE MEPEUHCIICHUE YCIOBUH, BBI3BIBAIOIINX 0053aTEILCTBO MIPEJOCTABISATD
HAI[MOHAIbHBIN PEXKHUM.

4.04 Eruner, Snonwns, Kenus, llseiinapust u Coenunennsie [1ITatei AMEpUKU B CBOMX
NPEJIOKCHUSAX B IENAX ONMPEACICHHS OHATHS «TPaXIaHe» MPEI0KUIN UCITOIB30BAThH METO/,
cnenyromuit Mmogenu JJN®, a takxe B HekoTopoi ctenienu Cormnamenuto TPUIIC.

4.05 O0a meTona paKTHUECKH IPUBOIAT K OJJMHAKOBOMY pe3yibrary. B nywxmax (1) u (2)
MPEJICTABJICH BTOPOU U3 ABYX MPEII0KEHHBIX METOJIOB. DTO COOTBETCTBYET 3ar0JIOBKY H SI3BIKY
CraTbu 5 0 «HAIMOHATILHOM PEXUAME», a TAKKE CIeIyeT TOroBopam mnocieanero noxkonenus (IO u
Cornamenne TPUTIC). YuuTeiBas Bce MPeSIOKECHHUS, B JOTIOTHEHUE K MOJIOXKESHUSAM PuMckon
KOHBEHITMH OBIJIO BKIIIOYCHO €IIIE OJTHO MOJIOXKEHME. B cilydas BeliaHus yepe3 CIyTHUKH OHO
OTIPEIENIIET COOTBETCTRYIOIIECE MECTO/TOUKY PUBA3KH U JIOTIOTHICT KPUTEPUH TPOUCXOMKICHHSI
CUTHaJa, UCTIONb3Ysl OKTPUHY «HETIPEPHIBHOW KOMMYHUKAITMOHHON LIETTH.

Crartbs 6 PUMCKO KOHBEHIIUH

1.  Kaxnoe [loropapuBaroineecs rocyAapcTBO MPEIOCTABIACT BEIIATEILHON OpraHu3aIiu
HAIMOHAJIBHBIN PEIKUM TIPH COOJFOICHUH JTF000T0 U3 CICIYIONINX YCIOBHI:
(@) mTab-xkBapTHpa BEUIATEIBHOM OPraHU3AIMN PACIIONIOKEHA B IPYTOM
JloroBapHBaromeMcs roCy1apCTBe;
(b) mepemaua B 3¢hup ObLIA OCYIIECTRICHA C TIOMOIIIBIO MEPEAATINKA, PACTIONIOKEHHOTO B
apyrom JloroBapuBaromeMcs rocyaapcTBe.
[[Tponomxenue cnemyer)

Cratbs 3 IUD
JInna, oxpansieMsble 1o HacTosimemy Jlorosopy

(1) Horoapusatomiuecss CTOPOHBI MPEIOCTABIAIOT OXPaHY, MPEAYCMOTPEHHYIO HACTOSIIUM
JloroBOpOM, HCTIOTHUTEINSM U IPOU3BOIUTEISIM (DOHOTPAaMM, KOTOPBIE SIBJISIOTCS TPAXKIAHAMU JAPYTUX
Horosapusatomiuxcst CTOpoH.
(2) Tlox rpaxxmanamu apyrux Jloropapusaroniuxcst CTOPOH OHHMAOTCS T€ UCITOTHUTEIN HIIH
MIPOU3BOANTENH (POHOTPAMM, KOTOPHIE OTBEYAIOT KPUTEPHUSIM MPEAOCTABICHUS OXPaHBI,
MPeIyCMOTPEHHBIM B PUMCKOM KOHBEHIMH, Kak eciii Obl Bce Jlorosapusaromniuecss CTOPOHBI
Hacrosmero Jlorosopa sBisuuck JloropapuBaroniuMucs rocynapctsamu stoii Konsennnu. B
OTHOLIEHUU YKa3aHHbIX KpuTepueB Jloropapuparomuecs: CTOPOHBI IPUMEHSIOT COOTBETCTBYIOLINE
ompezaeneHus, conepxkammecs B Crtathe 2 HacTosimero Jlorosopa.

[[Ipomomkenue cienyer]
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Cratba 4

OxpansieMmble JuLA

(1) HoroapuBaromuecsi CTOPOHBI IPEIOCTABISIOT OXPaHy, MPEAYCMOTPEHHYIO HACTOSIINM
JoroBopoM, opranuzanusiM 3(UPHOTO BELIaHUs1, KOTOPbIE SBISIFOTCS TPaKAaHaMH APYTHX

Horosapusatomiuxcst CTOpOH.

(2) Toa rpaxaanamu apyrux JorosapuBaronuxcsi CTOPOH MOHUMAKOTCS T€ OPraHU3aLUH
3(HUPHOTO BEILIaHUs, KOTOPbIE OTBEUYAIOT JIIOOOMY U3 CICIYIOIINX YCIOBHUIL:

(i)  wmrab-kBapTHpa OpraHU3anUK Y3QUPHOTO BEIIAHUS PACTIOIOKEHA B IPYTOif
[Horosapusaronieiica CTopoHe, WiIH

(i) mepemauu B 3(hup OCYHIECTBISAIOTCS C TOMOIIBIO TIepeaaTIrKa, PACIOI0KEHHOTO B
npyroii JloroBapupatomieiics Cropore. B ciydae, eciu nepenaun OCyIeCTBISIOTCS Yepe3 CIyTHHUK,
COOTBETCTBYIOILIMM MECTOM PACTIOTIOKCHUS SBISIETCS MTYHKT, T/1€, O KOHTPOJIEM U MO/
OTBETCTBEHHOCTh OpraHU3aluy d3UPHOTO BELIAHHs, HECYIIUE POTrPaMMy CHT'HAJIbI,
npeHa3HaYeHHbIE TS IPSAMOTO MpUeMa MyOJIUKOM, BBOSITCS B HEMIPEPHIBHYIO KOMMYHHKAI[HOHHYIO

LCIIb, BEAYIIYIO K CITYTHUKY U O6paTHO K 3€MIJIC.

[Cratbs 4, npogomkeHue ciuenyer)
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4.06 IIynkm (3) B Anemeprnamuee H, B cootBeTcTBHH ¢ nipemnoxennemM Esporneiickoro CoobmiecTsa
Y €T0 TOCYIapCTB-YJICHOB, COCPKUT BO3MOXKHOCTH sl JloroBapuBatomieiics CTOpOHBI IyTeM
YBEIOMJICHHUS YCTAHOBHUTH B KAYECTBE YCIOBHS MPEIOCTABICHUS OXPaHbl, 9TOOKI IITa0-KBApPTUPA
opranuzanuy 3pUPHOro BEHIaHUs U TIepelaTIuK ObLTH PacIIONOkKEHBI B OJTHON M TOH JKe cTpaHe. ITo
npemioxenne cienyer Crarbe 6.2 PUMCKOM KOHBEHITHH.

4.07 IIynkm (3) B Anemeprnamuee | npu3HaET, YTO HU OJHA APYyTas ACIIEralus He BKIIOYHMIA 3TOT
BIIEMEHT B CBOE MPE/IOKEHHE.

[Koner mosicHuTeIbHBIX KOMMeHTapHeB K Ctatbe 4]

Crartbs 6 PUMCKO KOHBEHIIUH
[[Iponomkenue]

2. JIro60e JloroBapuBaromieecsi roCyaapcTBO IyTeM YBEJOMIICHHS, CAaBaeMOT0 Ha XpaHEHHUE
I'enepansaomy Cekpetapio Opranuzaunu O0benuHeHHbIX Hanni, MoeT 3asBUTh, 4TO OHO OyJeT
o0ecrieunBaTh OXpaHy Nepefadu B 3Up TOIBKO B TOM ClIydae, eClIi MITab-KBapTHPa BEeLaTeIbHOM
OpraHM3aIMy paclojIokeHa B ApyroM JloropapuaromeMes rocyaapeTBe U 3Ta nepegayda Obuia
OCYIIIECTBIIEHA C TIOMOILBIO IEPEJATUNKA, PACIIOIOKEHHOTO B TOM ke JloroBapuBaroIieMcs
rocynapctse. Takoe yBeoOMIICHHE MOXKET OBITh CJAHO HA XpaHEHHE BO BpeMs paTH()UKALIUH,
NPUHATHS WK IPUCOEIMHEHUS UM B JI000€ OoJiee 103/1Hee BPEMs]; B IIOCJIEAHEM CIIydae
YBEJIOMJIEHUE BCTYIAeT B CHIIY Yepe3 LIECTh MECALEB [10CIE JaThl €ro caud Ha XpaHeHHUE.

Cratbsa 3 JUD
[[Iponomkenue]

(3) Jlwbas [Jorosapusatoriasics CTOpOHA, MOJIb3YIOMIASICS BO3ZMOKHOCTSIMHU, IPETyCMOTPEHHBIMH B
Cratbe 5(3) PumMckoii koHBeHIUM Wi, 1uis Heneit Ctatbu 5 ymomsuytoit Konseniuu, B Ctathe 17
stoit Konsenuuu, Hanpasisiet ['enepansHoMy nupexTopy BeemupHoil opranuzammn
UHTEIUIeKTYallbHO# coocTBenHOCTH (BOUC) yBenoMiieHre, Kak 3TO MPEIyCMOTPEHO B YKa3aHHBIX
MOJIOKCHUSX.
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[CraTes 4, mpomomkenue)]

Anemepnamuea H

(3) Ilyrem yBemommenus, HampasisieMoro ['eHepaapHOMY aupexTopy Beemuproit
OpraHM3alMu HHTeUIeKTyanbHoi cooctBeHHOCTH (BOVC), mobas J{oroBapuBarommasics
CropoHa MOXKET 3asiBHTh, YTO OHa OyzeT o0ecrieunBaTh OXpaHy nepeiad B 3pHp TOIBKO B TOM
cllydae, eclii ITa0-KBapTHpa OpraHu3auy 3pUPHOTO BEIIaHUs PacloiokKeHa B IPyrou
HoroBapusatoeiicst CTopoHe U lepeayy OCYLIECTBISIIOTCS C MOMOIIBIO MEPEeaaTIKa,
pacmosoKeHHOro B Toi e Jloroapusatomieiicss Ctopone. Takoe yBeIOMIICHHE MOXKET OBITh
CIaHO Ha XpaHEHHE B MOMEHT paTu(UKALMY, IPUHATHS WIA HIPUCOSAUHEHUS, UIIU No31Hee. B
NOCJIETHEM Cllyyae yBeJOMIIEHHE BCTYIAEeT B CHIIY Yepe3 LIECTh MECSIIEB ¢ IaThl €ro Claud Ha

XpaHEHHe.

Anvmepramuea |

(3) [Takoe momoxeHue OTCYTCTBYET]

[Koner Cratbu 4]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 5

5.01 Cmamwbs 5 copepKuT MOJOKEHUS O HALIMOHAILHOM pexuMme. B mpemnaraemyro cTaTbio
BKJIIOUEHBI IBE aJIbTCPHATHBBI.

5.02 Anemepnamusa J npusznHaet npeanioxenns Aprentunsl, EBponeiickoro Coo0riecTsa u ero
rocyaapcTB-wieHoB, ['onaypaca, Anonnn, Kenun, llBelinapun, YkpauHsl 1 Ypyraas, OrpaHuIUBast
00513aTeNBCTBO MPENOCTABIATh HALIMOHATBHBIN PEXUM TOIBKO TEMU UCKIIOUUTEIBHBIMH IPABAMH,
KOTOpbIe 0c000 MPeAOCTaBIsIeT HOBBIN JoKyMeHT. B Cratpio 13 1o0aBneHo NOJI0KEHHE O
HAIIMOHAJIBHOM PEKUME B OTHOIIICHHH OXPaHbl CHIHAJIOB, IPE/IIECTBYIOIINX Miepeaade B 3pup. ITo
NpeaSIOKEHNE CIIelyeT TPaIulMi OrPaHMYSHHOTO HETJI00aIbHOTO HAIMOHAIBHOTO PEXUMA, KOTOPBII
B 00JIacTH CMEKHBIX IpaB OepeT cBoe Havasto u3 Crateu 2.2 Pumckol koHBeHIIMK. Takoe ke
petenue npuHaTo B JJM® B OTHOLIEHUHN UCKIIIOUUTENBHBIX MPaB.

5.03 Anemepnamusa K otpaxaet npeanoxxenust Erunra n Coenunennsix LltaToB AMepuky,
KOTOpBIE PEAYCMAaTPHUBAIOT II00ANBHBIA HAIIMOHAIBHBINA PEXUM JUTsL OXPaHbI TIPaB OpraHn3alfi
3(HUPHOTO BEeLaHUs, PaCIIPOCTPAHSA 3TO 00A3aTENbCTBO Ha JIIO0BIE TIpaBa, KOTOpPhIE
«apenocrasisitorest (JJoroBapuBatommmucs CTOpoHaMH) B HACTOSIIEE BPEMs HIIM MOTYT OBITh
IPEZOCTABIEHbI CBOMM COOCTBEHHBIM I'paKIaHaM», a TAKKe Ha IIpaBa, 0co00 MPEJOCTABISAEMBIE 110
HOBOMY JIOKYMEHTY. DTOT 00beM 00513aTeIbCTBa COOTBETCTBYET mojokeHusM Cratbu 5(1) bepHckoit
KOHBEHLMH. JTa TpaauLus OblIa IepeHeceHa B 001acTh aBTopckoro npasa B JAIL

[Kowerr mosicHUTEbHBIX KOMMeHTapueB K Ctathe 5]

CraTtbsi 2 PuMcKoO#i KOHBEHIIMU [OTPHIBOK)]

1. s meneit nactosimielt KoHBeHIIMM HaIMOHAIBHBIA PEKUM O3HAYACT PEKUM,
MIPeI0CTaBIsIeMbIid BHYTPEHHUM 3aKOHOIATENLCTBOM J[OrOoBaprBarOIIerocs rocy1apcTaa, B KOTOPOM
UCIPAIINBACTCS OXPaHA.

(c) BemarenbHBIM OpraHU3AIMSAM, ITA0-KBAPTUPHI KOTOPHIX PACIIOIOKEHBI Ha €ro
TEPPUTOPHUH, B OTHOLICHUH NIepeaad B 3QHp, OCYIIECTBISEMbIX C IOMOILBIO IEPEIaTYUKOB,
PacmoI0KEeHHBIX Ha €r0 TEPPUTOPHUH.

2. HanmonanbHbIi pesKuM MPEeoCTaBIsSeTCs B OTHOICHHH CIIEHUAIbHO TapaHTHPOBAHHON
OXpaHbl ¥ OTPaHUYCHUH, IPEAYCMOTPEHHBIX B HacTosel Konsenumu.

Cratbs 4 IUD
HanuoHaJbHBIH peskuM

(1) Kaxnas Jlorosapusaromasics CTOpoHa MPEJOCTABIACT TPaXKIaHaAM IPYTUX
Iorosapusaromuxcs CTopoH, Kak onu onpeaeaeHsl B Ctatee 3(2), Takoi ke pekuM, KaKoil oHa
MPEIOCTABIISACT CBOMM COOCTBEHHBIM I'PaXkIaHaM B OTHOIICHUU UCKITFOUUTENBHBIX IIPaB, 0000
NPEI0CTABISEMbIX HACTOSIINM J[OrOBOpOM, U MpaBa Ha BO3HATPAXKCHUE, TPEAYCMOTPEHHOTO B
Cratee 15 Hactosmero /{oroBopa.

(2) O6sa3aTensCTBO, MPEeAyCMOTpeHHOE B yHKTE (1), He IPUMEHAETCS B TOM CTEIEHH, B KaKOM
npyras Jloroapusatoriasicsi CTOpOHA UCTIONB3yET OTOBOPKH, IOMYCKAEMbIE B COOTBETCTBHHU CO
Crarseii 15(3) nacrosmiero /lorosopa.
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Cratba 5

HanmonaabsHbIi peskum

Anvmeprnamuea J

Kaxnas JJorosapusatommasicss CTOpoHa IpeAoCTaBIsIeT IpaXkaaHaM APYTrux
Horosapusatomuxcst CTOpOH, Kak oHH omnpeseeHsl B Ctatbe 4(2), Takoi e pexxnM, KaKkou
OHa TPEIOCTABIISIET CBOUM COOCTBEHHBIM IpaXkIaHaM B OTHOIICHUH UCKITIOYUTENbHBIX MIPAB,
0c000 MpeaoCcTaBIsIeMbIX HACTOAIMM J[0roBOpoM, a TakKe B OTHOIICHHH OXPaHHl,

npeaycmoTperHoi B Cratbe 13 Hactosimero Jorosopa.

Anvmeprnamuea K

C yuyerom Cratbu 7(3) Hactosiero JforoBopa kaxaas Jlorosapusaromasics CTopoHa
MpeIoCTaRIsAeT rpaxaanaM apyrux Jloropapusaromuxcst CTOpOH, Kak OHHU OIPEJIEIICHBI B
Cratbe 4(2), mpaBa, KOTOpbIE MPEOCTABIAIOTCS B HACTOSIIECE BPEMs HITH MOTYT OBITh
MPEAOCTABICHBI COOTBETCTBYIOIMMHU 3aKOHAMU 3TUX CTPAaH CBOMM I'pa)JIaHaM B OTHOILIEHUU
nepenay B 3Qup, Ha KOTOPBIE STHM TpaKAaHaM MPEJOCTABISETCS OXpaHa Mo HACTOSIIEMY

I[OFOBOpy, a TaK>X¢ IIpaBa, 0c000 npeaAOCTaBIIACMbIC HACTOAIINUM HOFOBOpOM.

[Koner Cratbu 5]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 6

6.01 Cmamos 6 conepUT NOJOKEHUS O MpaBax OpraHu3aluii 3PUPHOTO BELUIaHUS B OTHOILICHUN
PETpaHCIISIIIY CBOMX TIepeiay JUlst BCeoOIero cBeieHus. [IpaBo B OTHOIICHUH PETPaHCIISIUH OyAeT
o0ecreynBaTh OXpaHy OT BCEX BUAOB PETPAHCIISILUH JHOOBIMH CLIOCO0aMH, BKJIIOYAsl PETPAHCIISLIUIO
0 IPOBOAAM, KaOeJIto WK Yyepe3 KOMIIBIOTEPHBIC CeTH. BhIpaxkeHne «UCKIIOYUTEIBHOE IPaBO
paspeniath» HCroib30BaHo B CtaTthe 6 M BceX MOCHEAYIOMIUX CTaThsIX, IPeIyCMaTPUBAIOIINX
UCKIIIOUUTEIBHOE MPaBO, B LIEMAX rapMoHu3anuu ¢ sizbikom D u JAIL

6.02 Cratbs 6 0OCHOBaHA Ha KOHIICTIIIUK PETPAHCIISAIIUAK, KOTOpas Ha MEXIYHAPOIHOM YPOBHE
TPaIUIIMOHHO OTpaHHYEHa TOJBKO OJTHOBPEMEHHOHN peTpaHcisinuei. Jta hopMyia Obuia
npeanoxena Aprentunoi, Erunrtom u CoennnennbiMu llITaTamMmu AMEpUKU U COOTBETCTBYET
OIpe/IeICHHIO TepMUHA «peTpaHcisus B Ctathe 2(d) HOBOTro JOKyMEHTA.

6.03 Cienys 5TOM KOHUENTYaJIbHON apXUTEKType, OTCPOUCHHASI PETPAHCISLMS [IOCIIE 3aIHCH
JIOJDKHA pacCMaTpPUBATHCS OTIIENBHO, IOCKOJIBKY (DaKTHYECKH OHA SBIISIETCSI HOBOM TPaHCIISITUCH.
Wmenno nmostomy BkmtoueHa Crates 11, mocBsiieHHas nepenaue B 3(up Nocie OCyeCTBICHU
3aIUCH.

6.04 Ecnu B xone oOCcyxIeHMIA Jelleraiuy NoYyBCTBYIOT HEOOX0IMMOCTh B 60JIee TOUHOM
nosto>keHuu B CTatbe 6 0 mpaBe peTpaHCinuH, To OyIeT 1eecoo0pa3Ho pacCMOTPETh CIEAYIONIYIO
(hopMyIMpoBKY: «OpraHu3aiui 3QUPHOTO BEIIAHUS MOIb3YHTCS UCKIIOYUTEIbHBIM IPaBOM
paspemaTh peTPaHCIANNIO TIOOBIMHI CPEICTBAMH, BKITFOYAsT PETPAHCIISIINIO CBOUX Iepenad B dhup,
PETPAHCIIALIMIO TIO TPOBOAM U PETPAHCIISIIIHIO Yepe3 KOMIIBIOTEPHBIEC CETH.

6.05 Kanaga mpeayioxuiia BO3MOKHOCTh OTOBOPKH U MOSICHWIIA, YTO LIEIIbIO 3TOH OrOBOPKH SABJISIETCS
NpeAOoTBpaIlIeHIE CUTYalllH, KOTa YPOBEHb OXpaHbl riepeaay B 3(Up NPEeBLICUT IIpaBa
npaBooOJaiaTeneii Ha caMo CoJepKaHKe NepeiaBaeMbIX B 3(Up mepenad. JTa OroBOpKa U3JI0KEHA B
cnenyromei pepakuun: <«JIrobas Jorosapusaromasics CTOpoHa B yBEAOMICHHH, HAIPABISIEMOM
I'enepansaomy nupexropy BOUC, Moxer 3asBUTh, 4TO OHA OyIeT MPUMEHSTH IPaBoO pa3peraTh Win
3amperaTbh OJHOBPEMEHHYIO PETPAHCIIALMIO TI0 TPOBOIAM WIIN CPEJCTBAMU OECIIPOBOJIOYHOM CBSI3H
HEKOJUPOBAaHHBIX OECIIPOBOJIOYHBIX Mepeaad B 3(Up TOIBKO B OTHOLLICHUU ONPEAEICHHBIX BUIOB
PETPAHCISILINY WM YTO OHA OTPAHUYHT €r0 KaKMM-JTH00 HHBIM 00pa3oM, HIIH YTO OHa BOOOIIE HE
Oynet ero npuMeHsITh». (CM. TakKe npeioKeHne ApreHTuHbl, myHKT 14.05)

[Koner mosicHuTEIbHBIX KOMMeHTapHeB K Ctatbe 6]

Cratbs 13 PumcKkoii KOHBEHIUH [OTPBIBOK]

BemaTensHple opranu3anuy UMEIOT NMPaBO pa3peniaTh WIK 3arperaTh:
(8 perpaHcIAIMIO CBOMX Tepeaad B 3¢hup;
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Crarbs 6

IIpaBo Ha peTpaHCasANUIO

OpFaHI/I3aHI/II/I 3(1)I/IpHOI“O BCIIaHUA MOJIB3YIOTCA UCKIIIOYHUTECIIbHBIM IIPAaBOM pa3p€liaTb PETPaHCIALUIO

CBOUX Mepcaayd B 3(1)I/Ip TFOOBIMHU CpeACTBaMHU.

[Koner Cratbu 6]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 7

7.01 Cmamos 7 ycTaHaBIMBAEeT UCKIIIOYUTENBHOE PABO OPraHU3alril 3QUPHOro BEIIAHUS B
OTHOILIECHHUHU COOOIIECHHMS JUTs BCeOoOIero CBeJeHUs ux nepeaad B a3up B 0coboM ciydae, yka3aHHOM B
Cratse 2(e).

7.02 Cratbs 7 B Anvmeprnamusee L npu3BaHa NpU3HATH 3TO HCKIIIOYUTEIBLHOE IIPABO 0€30r0BOPOUHO.
Ota Mozens Obula npeoxkeHa ApreaTuHol, EBponerickum CooOIIecTBOM U ero rocyjapcTBamu-
wieHaMmu, ['oaaypacom, Snonuent, Cunranypom, HIseitnapueit u Ypyrsaem.

7.03 bonpmumHCTBO Aeneranuii, B yactHocT Erumer, EBporetickoe Coo0I1iecTBO U €ro rocyiapcTna-
unensl, Cunramnyp, Coenunennsie LItatel AMepuku n Ypyraail npeajgokuian, 4ToObl IpaBo Ha
COO0OIIIEHHUE TSI BCEOOIIET0 CBEICHHUS PacCPOCTPaHIIOCh HA MECTa, JIOCTYIHBIC IS TIPEACTaBUTENICH
myOJIMKY TOJIBKO 3a BXOJHYIO Tuiaty. Jpyrue nenerarmu, B 9acTHOCTH AprentuHa, Anonus, Kenns u
[IBetinapust HE BKIIOYAIN 3TO TPEOOBAHKE B CBOU IIPEJIOKCHHUS.

7.04 [lynkm (1) B Anvmepnamuee M COIEPKHT Te e MOIOKEeHHUS, 4To U AnbTepHaTnBa L. Oxpana
oOycnosinena B nyukmax (2) u (3). Ilynkts (2) u (3) cnenyrot npemioxkenusm Erunra u
Coenunennbix [lItatoB AMeprku. ITyHKT (2) COAEPKHT CriCIMAIBLHOE MOJTOKEHHUE 00 YCIOBUAX KaK
HpeIMeT peryIMpOBaHUS HAIIMOHAILHOTO 3aKOHOATENILCTBA, YTO MOXKET ObITh HaiieHo Crathe 13(d)
Pumckoii konBennuu. [TyHkT (3) oTkpbiBaeT mist JloroBapuBatomuxcst CTOPOH BO3MOKHOCTh
OrPaHUYUTh OTOBOPKOM MPUMEHEHHUE MOJIoKeHHH myHKTa (1) 10 HEKOTOPO#t CTENeH! WK JKe BOOOIIe
HE IPUMEHSTD 3TH TOJIOKEHHS.

[KoHerr mosicHUTEbHBIX KOMMeHTapueB K Ctathbe 7]

Cratbs 13 PumcKkoii KOHBEHIUH [OTPBIBOK]
BeraTesbHbie OpraHi3alid KMEIOT MPABO pa3peliaTh I 3alpenarh:

(d)  coobimenwe a5 BCEOOIIEro CBEACHUS CBOMX TEICBU3MOHHBIX TIEpeIad, €CIH TaKOe COOOIIEHIE
OCYIIECTBIISIETCS. B MECTaX, JOCTYIMHBIX JJIs ITyOJIUKH 32 BXOIHYIO IUIATy; ONpEAeIiCHNuE YCIOBUH, Ha
KOTOPBIX OHO MOKET OCYIIECTBIISTHCS, PETYIMPYETCS BHYTPEHHUM 3aKOHOIATEICTBOM T'OCYIapCTBa,
B KOTOPOM HCITPAIIMBAETCS OXPaHa 3TOro Mpasa.




SCCR/11/3
cTp. 41
Cratpa 7
IIpaBo Ha coo0IeHHe /151 BceoO1Iero cBeeHust
Anvmepramuea L
Opranuzaiuu 3pUPHOTO BEIaHUS TONB3YIOTCS UCKITIOYUTENBHBIM IPABOM pa3peliaTh
COOOIIIEHHUE TSI BCEOOIIETO CBEIEHUS CBOUX Iepeiad B U, €CIIM TAKOE COOOIIEHIE

OCYLICCTBIIACTCA B MCCTaX, JOCTYIIHBIX IJIA H}’6J'II/IKI/I 34 BXOAHYIO IIJIAaTy.

Anvmeprnamuea M

(1) [ITomoxeHme COOTBETCTBYET IOJIOKEHHIO B AnbTepHaTHBe L, BbIme]

(2) Ompenenenue ycrnoBuii, Ha KOTOPBIX OHO MOXET OCYIIECTBIATHCS, PETYINPYETCS
BHYTPEHHHM 3aKOHOAaTeNbCTBOM JloroBapuBatoreiicsi CTOpOHBI, B KOTOPOH HCIPAIINBACTCS

OXpaHa B COOTBETCTBHH C MTOJOXKEHHEM IMyHKTa (1).

(3) JIrobas [orosapusaromasicss CTopoHa B yBeIOMIICHHH, HAIIpaBisieMoM [ eHepanbHOMY
nupekropy BOUC, MoxerT 3asiBUTb, 4TO OHA OyIeT IPHUMEHSITh MOJ0XKEHHs TyHKTa (1) TOJIbKO B
OTHOLICHUH HEKOTOPBIX BUJOB COOOIIEHUH MM YTO OHA OTPAaHUYHUT UX IPUMEHEHHUE HHBIM
00pa3oM, WK 4TO OHA BOOOIIE HE OyAeT MPUMEHSITH 3T NONI0KeHus. Ecin
Horosapusatomasics CTOpoHa JieaeT Takoe 3asiBieHue, aApyrue JJoroBapusatommecs CTOPOHBI
HE 00s13aHbI IPEIOCTABIIATH MIPaBO, YIOMsHyToe B yHKTe (1), opranusanusm 3pupHoro

BEIIaHUsl, ITa0-KBapTUPBI KOTOPBIX HaxosTcs B 3Toi JloroBapusatomieiicsi CTopoHe.

[Koner Cratbu 7]
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IosicauTenbHbIe KOMMeHTapuu K CtaThe 8

8.01 Cmamws 8 ycTaHaBIMBaeT UCKIIOUUTEIBHOE IPABO OPraHM3alHid 3PUPHOTO BELIAHUS B
OTHOIIICHUH 3aIIMCH CBOMX Tepeaad B 3pup. DTO MOJIOKEHUE ¢ YIETOM COOTBETCTBYIOIIMX
u3MeHeHu cnemyet nmonoxxkeHuto Crateu 6 1D B OTHOIIEHNN 3aITUCH HE3aITMCAHHBIX MCTIONTHEHHH.
8.02 TIlparo Ha 3amuch B TakOM BHJIE ObLTO npeaiokeHo Eruntom, EBponeiickum CooOI1iecTBOM U

€ro rocynapcrsamu-wieHamu, Snonuneit, Cunramypow, lIseinapueit, CoequnennsiMu [l taTamu
AMepuKHu B YpyrBaeMm.

[Koner mosicauTenbHBIX KOMMeHTapHeB K Ctatbe 8]

Cratbs 13 PUMCKOIi KOHBEHIHH [OTPBIBOK)]
BeraTesbHbie OpraHi3alid KMEIOT MPABO pa3peliaTh KK 3alpenarh:
(b)  3ammce cBOMX mepenay B aup;
Cratbs 6 IUD
HmyiecTBeHHbIE MPaBa UCIIOJTHUTEIEH HA CBOM He3aNMCAHHbIE UCTIOJIHEHUSI
VciomHuTENH MOTB3YIOTCS HCKIIOYUTEIBHBIM IIPABOM B OTHOLICHUH CBOMX MCIIOTHEHUH pa3periaTh:
(i)  »dupHOe Benmranume M cooOIICHNE IS BCEOOIIETO CBEACHHS CBOMX HE3aIMCAHHBIX HCIIOTHEHHH,

3a CKJIIOUCHUEM CITy4aeB, KOT/[a MCIOJIHEHHE YKe NIepeaBaioch B d3pup; u
(i)  3ammch cBOMX HE3aIMMCAHHBIX UCTIOTHEHUH.
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Crarbs 8

IIpaBo Ha 3anmch

OpFaHI/I3aHI/II/I S(I)HPHOFO BCIIaHUA IMOJIB3YIOTCA UCKIIIOYUTEIbHBIM IIPAaBOM pa3p€ulaTh 3alliCh CBOUX

nepenad B 3pup.

[Koner Cratbu 8]
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IlosicHuTENLHBIE KOMMCHTApHUH K Cratbe 9

9.01 Cmames 9 ycraHaBIMBAET MOJI0XKEHUS O MPaBax OpraHUu3aluid 3PUPHOTO BELIAHUS B
OTHOIIICHUW BOCIIPOU3BEJICHUS 3aMKCceil CBOMX mepead B dUp UM caMUX 3alMCAHHBIX Tiepeiad B

adup.

9.02 Cratbs 9 B Arbmeprnamuge N ¢ y4eTOM COOTBETCTBYIOIIMX U3MEHEHHH CIIETyET OJOKEHHSIM
Crareii 71 11 IU®D. AnprepHaTHBa B TOM BHJE, KaK OHA MpeaiioxkeHa ApreHTuHo, EBponeiickum
Coo0b1ecTBOM U ero rocyaapcTBamu-aieHamu, ['onnypacom, Anonueii, Kenneit, LBeiinapueii n
VYpyraaem, npu3BaHa IpeJOCTABUTh IIPaBO Ha 3allUCh B Ka4eCTBE O€30rOBOPOYHOIO
MCKITIOYUTEIBHOTO NPaBa B 00JaCTH HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

9.03 C yuerom npemnoxenuit Erunra u Coennnennsix LltaToB AMeprkn oxpaHa MpoOTHB
BOCHPOU3BE/ICHHS paszeneHa B Arbsmepramuge O Ha JIBE KATETOPHH.

9.04 Ilynxm (1) B AnbrepuartuBe O mpeaocTaBIseT OpraHu3anusaM 3QUPHOTO BEIIaHUs «IIPABO
3anpeniaTh BOCIPOU3BEICHHE 3aMKceli CBOMX mepeaad B d3Gup».

9.05 Ilynxm (2) mpeaocTaBIseT HCKIIOUUTEIBHOE IIPABO Pa3peliaTh BOCIPOU3BEACHUE ITepeaay B
a¢up ¢ 3amucei, OCyIIECTBICHHBIX B COOTBETCTBHHU cO CTaTbeit 14, Koria Takoe BOCIIPOM3BEICHHE HE
pasperiaetcs 3toii CTaThel, a TakKe ¢ JIIOOBIX IPYTHX 3alKceil, CIeIaHHbIX 0€3 COracHs
opranu3aiuu 3UpHOro Bemanus. Ita popmynuposka coorerctByet Ctathe 13(C)(i) u (ii) Pumckoit
KOHBEHIIUH.

9.06 Ha JlumomaTtudeckoii koupepennnu 1996 r. neseranuu He CONIACKUINCH C MPEATI0KEHHUEM
BKJIFOYHTH CJIOBA «Oy b TO MOCTOSHHAS WM BPEMEHHASN» B MOJIOKEHHS O TIPaBe Ha BOCIIPOM3BEICHHUE.
B IN® Het npsMoi CChIIKH HA CPOK KHU3HU KOTHUHU W MPOIOJDKUTEILHOCTh PE3yNibTaTa akTa
BOCIIPOU3BE/ICHUS; B IIU(POBOIA cpejie )KU3Hb KOTIMU MOKET OBITh O4€Hb KOPOTKOH.
JunnomaTtndeckas KoH(EpEHIHs MPUHSIA COrJacOBaHHOE 3asBiieHUe B oTHOIeHuu Crateit 7, 11 u
16 IN®, koTopoe akTyanbHO mpu paccMoTpeHnn CTatbu 9 HOBOTO JOKYMEHTA U BOCIIPOU3BOIUTCS B
ITYHKTEC 20 BCTYIUTCIIbHBIX KOMMCHTAPHUEB K HACTOAIIEMY TEKCTY.

[Koner mosicauTenbHBIX KOMMeHTapHeB K Ctatbe 9]

Cratbs 13 PUMCKOIi KOHBEHIHH [OTPBIBOK)]
BemaTensHbie opranu3anuy UMEIOT MPaBO pa3peniaTh WIK 3arperaTh:

()  BocmpowmsBencHuE:

(i) sammceit cBoMX mepemay B d3PUpP, OCYIIECTBICHHBIX 0€3 MX COTIACHS;

(i) 3ammceit cBoMX mepeaad B 3¢GHpP, OCYNIECTBICHHBIX B COOTBETCTBUH C MOJIOKECHUAMHE
Crarbu 15, ecii Bocrpou3sBeieHHE ObLIO OCYIIECTBICHO B HHBIX IEIISX, YEM T€, KOTOPBIE YKa3aHbl B
OTHUX IIOJOXCHUIX,

Crarbsa 7 JUD
IIpaBo Ha BocIpon3BeeHUE

Hcnonaurenu IMOJIB3YIOTCA UCKIIIOYHUTEIIBHBIM IIPaBOM paspeiiaTh IpsAMOC NI KOCBECHHOC
BOCIIPOU3BCACHUC CBOUX HCHOHHGHHﬁ, 3allMCaHHbIX Ha Q)OHOFpaMMLI, TFOOBIM o6pa30M U B TFOOOH

¢dopwme.
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Crarbs 9

IIpaBo Ha BocIpoM3BeAeHUE

Anvmeprnamuea N
Opranu3zaiuu 3QUPHOTo BEIaHUS MOJIb3YIOTCS UCKITIOYUTEIBHBIM TIPABOM pa3peniaTh NpsmMoe
WJIM KOCBEHHOE BOCIIPOM3BEICHHUE 3aMKCel CBOMX Tepenad B 3(hup J00bIM 00pa3oM U B JIH000H

¢dopwme.

Anvmeprnamusa O
(1) Opranuzanuu 3pUPHOTO BEMAHKU UMEIOT IPABO 3aIPEINATh BOCIPON3BEACHUE 3aTUCEH

CBOUX Ilepeaay B 3Gup.

(2) Opranmzanuu 3pUPHOTO BEMAHHS TOIB3YIOTCS HCKITIOUNTEIBHBIM IPaBOM pa3periaTh
BOCTIPOM3BEICHIE CBOUX Iepenad B 3(QUp ¢ 3armceil, CAeNaHHbIX B COOTBETCTBIH co CTaTheit
14, xorna Takoe BOCIIPOU3BEICHUE HE pa3pemiaeTcs 3Toit CTaTbeid, MK CIeTaHHBIX HHBIM

o0pa3om 0e3 X pa3perIeHus.

[Koner Cratbu 9]



SCCR/11/3
cTp. 46

IosicauTebHbIe KoMMeHTapuu K CtaThe 10

10.01 Cmamusa 10 npenocraBiseT opraHu3ausiM 3PUPHOTrO BELIaHUS IPABO B OTHOLICHUN
pacrpocTpaHeHUs OpUTHHATIA HITH SK3EMILISIPOB 3aIUCEeH CBOMX Mepeaad B 3(UP ¥ BOCIPOU3BEICHUI
CBOUX Iiepeay B dGup.

10.02 Cratbs 10 B Arbmepnamuge P npenocTaBisieT opraHu3annsim 3QUpHOro BEIaHus
HCKITIOUUTENIBHOE NTPAaBO Pa3peliaTh pacIpOCTPaHEHHE 3aIiceii CBOUX nepeaad B aup. Oty
(dhopmynupoBKy npeoxuin EBponeiickoe coobiecTBo u ero rocyaapcrsa-unensl, [lseinapus u
VYpyrsaii. Cornacuno nyuxkmy (1) mpaBo Ha pacrpocTpaHEHHE OXBATHIBACT MPOJAKY M MHYIO Iepeiady
npaBa COOCTBEHHOCTH Ha OPUTHHAJ U SK3EMILULIPHI 3amucei nepenad B a¢up. [lonoxenus nynkma (2)
OCTaBIAIOT Ha yeMoTpenue JlorosapuBatomuxcss CTOPOH onpeieneHue yCIoBUi ncUepanus mpaBa
Ha paclpoCTpaHEeHHUE MOCie NepBON MPOJaKU MM HHOH Mepelauu npaBa COOCTBEHHOCTH Ha
OpUTHHAJ HITH SK3EMIUISIP 3alUCH Tiepeiadr B 3(QUp ¢ pa3pelicHus] OpraHu3aiiuy 3PUPHOTO BEIaHMUS.
Hcuepnianue kacaeTcs JIMIIb MaTEPUANBHBIX SK3EMIUIIPOB, KOTOPBIE MOTYT OBITh MYIIECHBI B
oOpalieHue B KauecTBe MaTepHaabHbIX peaMeToB. [loctanoBmsromas yacts qanHoi CtaTbu B
AnprepHaTtuBe P cnenyer ¢ yueToM HE0OXOAUMBIX N3MEHEHUI COOTBETCTBYIOLIUM HOJI0KEHUSIM
crareit 8 u 12 JIND.

10.03 Cratbs 10 B Arsmepnamuge Q npusznaet npemioxenns Erunra u Coenunennsix Lltaros
AMepUKH 0 TOM, YTOOBI IPEAOCTABUTH OPTaHU3AIMSIM 3(PUPHOTO BEIIAHUS MPABO 3aMpenaTh
pacrpocTpaHeHue Cpey MyOIMKH U UMIIOPT BOCIIPOHU3BEICHHI Hepa3pelIeHHbBIX 3aiCcei CBOMX
nepexnad B 3¢up. 'oHIYypac Npeansokui mpeaycCMOTPETh HCKIIOUUTEIbHOE MIPaBo Ha
pacrpocTpaHeHHe 3alucel WM SK3eMIUIIPOB 3alKcel nepenad B 3¢up, caeTaHHbIX 0€3 pa3pereHusl.

10.04 [unnomarudeckas koHpepenuus 1996 r. mpuHsIa cormacoBaHHOE 3asBJICHUE B OTHOLICHHUH,
cpeau npouero, crareil 8 u 12 JI®D, koTopoe siBhseTcs akTyalbHBIM NpH paccmoTpennu Cratbu 10
HOBOT'O JJOKYMEHTA U KOTOPOE BOCIIPOU3BOJUTCS B IMyHKTE 21 BCTYMUTEIHHBIX KOMMEHTAPUEB K
HACTOSIIEMY TEKCTY.

[Koner mosicauTenbHbIX KOMMeHTapueB kK Ctatbe 10]

Cratbsa 8 JUD
IIpaBo Ha pacmpocTpaHeHue

(1) HcmoaHUTETH MONB3YIOTCS UCKITIOYUTEIBHBIM IIPABOM pa3pelaTh J0BEACHHE 0 BCEOOIIero
CBEJICHUS OPUTHHAJIA M DK3EMILUISIPOB CBOMX MCIIOJHEHHM, 3aMMCAHHBIX HA (DOHOTPAMMEI,
MOCPECTBOM ITPOJAKH WIIH MHOM TIepeIadyn IpaBa COOCTBEHHOCTH.

(2) Hwuuro B Hacrosiem Jlorosope He BauseT Ha cBoOoay JJoroBapuBaromnuxcst CTOpoH
OTIPEICNIATE WK HE OTPENICNATh YCIOBHS, HA KOTOPBIX HCUYCPIIAHUE MTPaBa, YIIOMSIHYTOTO B

nyHkte (1), npruMeHsieTCs mociie MePBOi MPOAAXKK WM MHOM Tiepeiaun paBa COOCTBEHHOCTH Ha
OpUTHHAJI WJIA SK3EMIUIAP 3alIMCAHHOT'O UCITIOJIHCHUA C pa3pCUICHUA UCIIOJTHUTCIIA.
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Cratbs 10

IIpaBo Ha pacnpocTpanenue

Anemepnamuea P
(1) Opranmzanuu 3GUPHOTO BEIAHUS MTOIB3YIOTCS HCKIIOYHTEIFHBIM PABOM pa3peniaTh
JIOBEJICHHE 10 BCEOOIEero CBECHNUS OPUTHHANIA U 3K3EMIUIIPOB 3alKCcel CBOMX nepeaayd B 3hup

IMOCPCACTBOM IIPOAAKU UITHA HHOM rnepeaayvu mpapa COOCTBEHHOCTH.

(2) Hwuuro B Hactosmmem JloroBope He BIuseT Ha cBoOoxy Jlorosapusarontuxcs CTOpoH
OTIPECIISATH WU HE OTNPEACTIAThH YCIOBUS, Ha KOTOPBIX HCYEpIIaHHUE MIPaBa, yIIOMSHYTOTO B
nyukte (1), mpruMeHseTCs ToCiIe MEPBO MPOAAXKK WITK WHOM IIepeaayn mpaBa COOCTBEHHOCTH
Ha OPUTHMHAN WIK YK3EMILISAP 3allUCH Mepenadn B 3(Up ¢ pa3pelieHus oprann3anuy 3pupHoro

BCIIaHMA.

Anvmeprnamuea Q

Opranunzaiuu 3pUPHOTO BELIaHUs UMEIOT IPABO 3aNpelaTh paclpoCTpaHeHHe Cpear MyOITUKU

Y UMIIOPT BOCTIPOU3BE/ICHUI HEPa3pEIICHHBIX 3aMUCel CBOMX Tepeaad B dQup.

[Koner Cratbu 10]
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IosicHuTeLHBIE KOMMeHTapuu K CtaTbe 11

11.01 Cmamusa 11 conepXUT NOJOKEHUS, Kacarolyecs rnepeaad B 3pUp, OCHOBAHHBIX HA 3aIIUCH
WIH CHCIIaHHBIX C 3aIlUCen.

11.02 Dro mpaBo paspeliath nepeaady oxXBaThIBa€T BCE BUIBI IIepeaay, BKIOYas 3pUpHOe BELIaHue,
Ka0eJIbHOE BELIAHUE U CETEBOE BEILIAHKUE MIOCIIE 3aIHCH.

11.03 Kak ormeueno B myHkTe 2.09 Bce generanuu B TOM Win HHOHM opMe MpeaioKuiIn, YToObI
OpraHu3anyy 3pUPHOro BEMIaHUs MOJIB30BAIUCH OXPAHOH OT OTCPOUYCHHBIX Nepead, OCHOBaHHBIX Ha
3aMucsX. JTOT TEKCT clieayeT POpPMYIUPOBKE, MPENIOKEHHOW ApreHTuHOM, Erunrom n
CoenunennbiMu LllTaTaMn AMEpUKH, MIOCKOJIBKY 3TH MEpeJadd KBATUPHUIUPYIOTCS B KAYECTBE HOBBIX
nepenad. dopmynaupoBKa, B KOTOpO# npearaercs 31a CTaTbs, OTBEUACT LENISIM OXPaHbl 3TOH
KaTeropuH Tepead, Kak 3TO MPEUI0KEHO BCEMH JIeNeralusiMy, YKa3aHHbIMU B ITyHKTe 2.09.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 11]
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Cratba 11

HpaBo Ha 1nepeaavy mocjae 3anucu

OpraHmaum/I B(I)HpHOFO BCHIaHUA UMCIOT UCKIIFOUUTCIIBHOC MTPAaBO pa3pClIaTh repeaavy CBOUX

nepenad B 3pup MNOCIIE 3aMICH TaKUX Mepeaad B 3Gup.

[Koner Cratpu 11]
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IosicauTebHBIE KOMMeHTapuu K CtaThe 12

12.01 Cmamusa 12 conepXuT NOJOKEHHUS O MPaBax OpraHu3ali 3PUPHOTo BELIAHUS eNaTh
JOCTYITHBIMH JJIs1 BCEOOIIET0 CBEICHHS 10 IPOBOAM HITH CPEJICTBAMHU OECIIPOBOIOYHOMN CBSI3H CBOU
3arMcaHHbIe TIepeiadu B dQup.

12.02 Cratbs 12 B Anbmepnamuge R npegycMarpuBaeT Ui OpraHu3auuii 3UpHOro BeIaHHs
UCKJTIOUUTEIBHOE TIPABO pa3pelaTh JesaTh JOCTYHBIMH JJIsl BCeOOIIEero CBEICHUSI CBOU MEpejauu B
a¢up c 3anuceid. JlaHHBIE MOJIOKEHHS CIEAYIOT C YI€TOM HEOOXOIMMBIX H3MEHEHHUH TIOI0XKEHUSIM
crareit 10 u 14 IUD. Oty PpopMynupoBKy npeanoxuin Aprentuna, EBporeiickoe coobiecTBo u
ero rocyaapctBa-wiensl, ['oanypac, Snonus, Kennst, LlBeitnapust u Ypyraaid.

12.03 Cratbs 12 B Arbmepnamuge SupeaycMaTprBaeT AJisl OpraHu3aluil 3pUPHOro BeLaHus IPaBo
3arpeniarh JeiaTh TOCTYITHBIMU JUISI BCEOOIEro CBE/ICHNsI CBOM Tiepeiadn B 3QUp ¢ Hepa3pelleHHbIX
3ammcei. Dta Mozeib Obuta npeanoxena CoenunenabiMu [lTatamu Amepuku. Ermmet mpemmoskun
NpeayCMOTPETh MPaBO 3aMpeliaTh AeNaTh 3aMucH JOCTYIHBIMHA HE3aBHCUMO OT TOTO, SIBJISIFOTCS JIN
OHU Pa3peLICHHBIMU MM Hepa3peLICHHBIMU.

12.04 Huxkakwue mpaBa JenaTh nepenadu B 3Up JOCTYIMHBIMHE JUISl BCEOOIIETO CBECHHS HE TEPSIOT
cBoeit crtbl B cMbiciie Crateu 12. Vcueprianue mpaB CBS3aHO JIHIIb C PaCIIPOCTPAaHEHUEM
MaTepUaIbHBIX PK3EMILISAPOB, MPEAJIOKEHHBIX HAa PHIHOK CAMHUM MPaBO00JIaAaTeIeM HUITH C €T0
COrJIacHsl.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 12]

Cratesa 10 IUD
IIpaBo caenaTh 3anUCaAHHBIE HCTIOJTHEHUS JOCTYTHBIMH

HcnomHuTenu moib3yTes UCKIIYUTEBHBIM MPAaBOM pa3peliaTh JOBEACHUE O BCEOOIIEero
CBEZICHHS CBOMX MCIIOJIHCHHUH, 3aMMCaHHBIX Ha (JOHOIPAMMBI, 10 IIPOBOJIAM HJIH CPEACTBAMU
0eCTIPOBOIIOYHON CBSI3U TAKUM 00pa30M, YTO MPEACTABUTENHN MTyOIIMKH MOTYT OCYIIIECTBIISATh OCTYI
K HAM U3 JIF000T0 MecTa ¥ B JIr000€ BpeMs [0 UX COOCTBEHHOMY BBIOODY.
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Crarps 12

IIpaBo caenath 3anucaHHble nepeaadyu B 3¢GUp T0CTYNHBIMHA

Anvmepnamusa R

Opranu3zanyu 3QUPHOTO BEUIAHUS TTOJIB3YIOTCS UCKIIIOYUTEIBHBIM TIPAaBOM pa3peniaTh
JOBEICHUE JI0 BCEOOIIETO CBEACHHSI [0 MPOBOJAM HIIM CPEICTBAMU OECIPOBOJIOYHOHN CBSI3H
CBOUX Iepeiay B 3GUp C 3aMuceld TaKUM 00pa3oM, YTO MPEACTABUTETH MYyOIUKH MOTYT

OCYIIECTBJIATH JOCTYI K HUM U3 JIF0OOTr0 MecTa M B JIH000€ BpeMs 10 UX COOCTBEHHOMY BBIOODY.

Anvmepnamusea S

Opranu3zaiuu 3pUPHOTO BEIAHU UMEIOT MPABO 3ampeniaTh JOBEACHUE IO BCEOOIIETO
CBEJICHUS 10 TIPOBOJIAM HJTH CPEICTBAMU OECIPOBOJIOYHOM CBSA3M CBOMX Mepenay B 3pup ¢
HEepa3pelICHHBIX 3aMUCEeH TAKKMM 00pa30oM, U4TO MPEACTABUTEIH MYOIUKH MOTYT OCYIIECTBIISTh

AOCTYII K HUM U3 I000ro0 MecTa U B 1000e BpEM IO UX CO6CTB€HHOMy BBI60py.

[Koner Cratbu 12]



SCCR/11/3
cTp. 52

IosicauTebHBbIe KoMMeHTapuu K CtaThe 13

13.01 Cmamusa 13 conepKUT NOJI0KEHUS 00 OXpaHe MpaB OpraHu3aluii 3pUPHOTo BEIIaHuUs B
OTHOIICHNH MX CHT'HAJIOB, MPEIIISCTBYIONINX BEIIAHHUIO» UITH «IOBEINATEILHBIX CUTHATIOB.
JorosapuBaronmMcsi CTOpOHaM HAaCTOSITENILHO MPEAJIaraeTcs NpeloCTaBIATh aIeKBaTHYIO U

3¢ PEeKTUBHYIO IPABOBYIO OXpaHy, OXBATHIBAIOIIYIO JEHCTBUS, COOTBETCTBYIOIINE BUJAM
UCIIOJIb30BaHMs, IPELyCMOTPEHHBIM B CTaThixX 6 — 12, KoTophIe KacaloTcs MpaB OpraHu3aui
3(UpHOTO BEIIaHKUS HA CBOM Niepeadn B 3up.

13.02 [loBemarenpHble CUTHANBI — 3TO CUTHAJIBI, KOTOPBIE HE MpeIHa3HaYeHbI IS IPSIMOTo pHeMa
nyOnuKkoi. Takue CUTHANBI UCTIONB3YIOTCS OpTaHU3aHsIMU (QUPHOTO BEIIAHMS JIIs TIepeladn
NpOrpaMMHOTO MaTepualla U3 CTYJHH WU, HAallpUMep, C MeCTa COOBITHSI IO MECTa, TJIe PaCIIOJIOKEeH
nepegaTyrk. Takue CUTHaIBl MOTYT TaKKe HCIOIb30BaThCA I Epeadr IporpaMMHOT0 MaTepHraa
MEXy OpraHH3alusIMH d3PUPHOTO BEIaHMUs, KOTOPBII MOYKET UCIIOJIL30BATHCS I Niepeaadn B dpup
IIOCJIE 3aI€P>KKU WM T10CIIE HEKOTOPOM €ro pelaKkLuu.

13.03 [orosapuBatomuecsi CTOpOHBI MOTYT IIPEIyCMaTPUBATh B CBOEM HALIMOHATBHOM
3aKOHOJIATENIbCTBE «aJICKBATHYIO M 3P QEKTHBHYIO MPABOBYIO OXpaHy» s Iepe/aroleit
opranuzanyy 3QpUpPHOro BElIaHus, MPUHUMAIOLICH OpraHu3auuy 3QUPHOTO BEIAHU WK 17151 00euX.

13.04 OxpanHa curHajgoB, MPEIIICCTBYIOIINX BEIIAHUIO, B 3ToH (hopMe ObLIa IpeyIokeHa Erunrom,
EBpormeiickum coobImiecTBoM U ero rocyaapctBamu-wieHamu, Kenneit, Coequnenasivu LlTaramu
Awmepuku u Ypyreaem. CuHramyp BHEC IO CYTH CXOXee MPeaIoxKeHre, KOTOpoe ObLIOo
chopMyIMpoBaHO B OoJiee IIUPOKOM ILIaHE.

[Konerr mosicHuTenbHBIX KOMMeHTapueB K Ctatbe 13]

Cratbs 2 Bprocceibckoii KOHBeHIIMH (OTPHIBOK)

(1) Kaxnoe [oroBapupatomeecs ['ocymapctBo OepeT Ha ce0si 0053aTeNbCTBO MPUHIMATh
COOTBETCTBYIOIINE MEPHI IO MPEAOTBPAILIEHUIO PaCIIPOCTPAHEHHsI Ha CBOEH MIIM CO CBOEH
TEPPUTOPUH JFOOOTO HECYIIETO MPOrPaMMbI CUTHAJIA JIFIOOBIM PAcIIPOCTPAHSIONIMM OPTaHOM, JUIS
KOTOPOTO CUTHAJI, IEPEJaHHbIA Ha CIYTHHK WM NPOXOSIIUI Yepe3 Hero, He MpeIHa3HayaeTcsl.
3T0 0053aTETBCTBO IPUMEHSIETCS B TOM Clly4yae, KOTAa OPraH-UCTOYHUK HOAMAAAET MO/
FOPUCAMKINIO apyroro Jlorosapuparomierocs I'ocynapcTa v Korja pacpocTpaHsIeMblii cUTHaI
SIBIISIETCS. BTOPUYHBIM CUTHAJIOM.

Cratbs 3 Bproccebckoii KOHBEHIMT
Hacrosmas KoHBeHIus He MpuMeHSETCs, KOT/Ia MepeaBacMble CUTHAITBI YT OT OpTaHa-HCTOYHUKA

WX TIO €T0 MOPYYCHHUIO M U3TYYaIOTCsI Yepe3 CITyTHUKH JUIsl HETOCPEJICTBEHHOTO MpreMa IIHPOKOi
MyOJINKOA.
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Crarps 13

Oxpaﬂa B OTHOIICHUHU CUTHAJIOB, NPEAIICCTBYOIUX BCIIAHUIO

Opranunzanun >pUpHOTO BELIaHUs OJIB3YIOTCSA a1eKBaTHON U 3P PEKTUBHON NPAaBOBOM OXPaHOU OT
TOOBIX IEHCTBUH, YIIOMHHAEMBIX B CTaThsX 6 — 12 Hactosero [loroBopa, B OTHOIIEHUH CBOHX

CUTHAJIOB, NPCANICCTBYIOIUX BCUIAHUIO.

[Koner Cratbu 13]
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IosicauTenbHbIe KoMMeHTapuu k CtaTbe 14

14.01 Cmamvsa 14 ycranaBnMBaeT OrpaHUYCHHS U UCKIIFOUEHHS B OTHOIICHUH [IPaB OpraHU3alui
3(HUPHOTo BelaHus, MPeIyCMOTPEHHBIX B 3TOM HOBOM JOKyMeHTe. C ydeToM HeOOXOAUMBIX
M3MEHEHUI OHA YeTKO CIIeJyeT COOTBETCTBYIOMINM monokeHusiM [JUD. DTy popMynupoBKy
npeanoxuwin Apreutuna, Erumer, EBpornefickoe coo0mmecTBo 1 ero rocynapctsa-wieHsl, ['oHmypac,
Snonus, Kenns, Cunranyp, lllselinapus, Coennnennsle 1Itater AMepuku u Y pyrsaid.

14.02 Ilynxm (1) Boctipon3BoauT ocHOBHO# mpuHuun Cratey 15.2 PUMCKO# KOHBEHIIMH U OH
cootBerctByeT Crathe 16(1) JJUD.

14.03 [Ilynxm (2) comep KHT MOIOKEHHS O TPEXITAIHOM POBEPKE, MTEPBOHAYATLHO 3aKPEIUIEHHOM B
Crartbe 9(2) beprckoii kouBeHIIH. COOTBETCTBYIOIINE MOJIOKEHHS HCNONb3yroTcs B Ctathe 13
Cornamenns TPUIIC, Cratse 16(2) AV®D u Cratee 10(2) JAIL. TonkoBanue npemiaraemoit Ctateu,
a TaKKe BCEX CBSI3aHHBIX C HEH MOJIOKEHHI, CIAyeT CI0KUBIIEeMycs TokoBanuio Ctateu 9(2)
Bepuckoil KOHBEHIUH.

14.04 [Ilynxkm (3) B Aremepnamuse T npusHaet caenannble Eruntom u Coennaennpivu Lltaramu
AMEPUKH TIPEUIOKEHUS TPETYCMOTPETh KIIPEIEJCHTHOE UCKITIOUEHUE», KOTOPOE MO3BOJIHT
Horosapusatomumcst CTOpoHaAM COXPaHUTh OTPE/IeNICHHbIC OTPAaHUYCHHS U HCKITFOUCHHSI B
oTHoIeHnH perpancsiuuu. [Iynkm (3) B Anomepramuge U oTpaxkaet TOT (akT, YTO HUKAKas APyTas
JeJieramysi He MPeIoKUIa TAKOTO TMOJIOKCHHUS.

14.05 Crnenyer OTMETUTH, 4YTO APreHTHHA MPETIOKIIIA IPEYCMOTPETh 0CO00 BO3MOKHOCTD
OTPaHUYHTH MPaBO peTpaHcisiun. «Jloropapusaromuecss CTOPOHBI MOTYT IIPEIyCMaTPUBATh B CBOEM
HaIlMOHAJIBHOM 3aKOHOAATENILCTBE, YTO OJTHOBPEMEHHOE paclpoCTpaHEeHHUe Mo Kabemto 0e3 N3MEHEHHH
0eCrpOBOJIOYHOM TepeIayuy BeIIATSIbHOM OpraHU3aluy B palioHe, 00CTy’)KMBaeMOM IOCIICTHEH, HEe
SIBJISICTCS PETPAHCIIAIMEH WK cOOOIIeHHEM JTst BceoOmiero ceeaeHus». (CM. Takke npeioKeHne
Kananel, nynkr 6.05).

14.06 dumnnomarndeckas koHdepeHuus 1996 r. mpuHsia coraacoBaHHOE 3asBICHUE B OTHOLICHUH
Cratbu 16 1D, koTopoe SBIseTCs aKTyaIbHBIM TIpH paccMoTpenur Ctatbu 14 HOBOTO IOKYMEHTA U
KOTOpOE BOCIIPOM3BOUTCA B IyHKTE 20 BCTYNUTENBHBIX KOMMEHTAPHEB.

[Koner mosicHuTebHBIX KOMMeHTapueB K Ctatbe 14]

Crares 15.2 PUMCKOM KOHBEHIIMUA

2. HezaBucumo ot nmynkra 1 Hacrosimet Cratsu, JIroboe /loroBapuBarolieecs rocy1apcTBO MOXKET
npeaycMaTpuBaTh B CBOEM BHYTPECHHEM 3aKOHOATENHLCTBE M MIPABUIIAX TaKUE e OTPaHUUCHUS
OXpaHbI paB (MHTEPECOB) HCIIOIHUTEINEH, M3roTOBUTENEH (OHOrpaMM U BeIaTeNbHBIX OpraHU3aluii,
KaKue€ nNpeayCMOTPECHBI B €T0 BHYTPCHHEM 3aKOHOJATCIILCTBE U IpaBUJIaX B OTHOMICHUHN OXPaHbI
ABTOPCKOI'O IpaBa Ha JUTCPATYPHBIC U XYyJOKCCTBCHHLIC ITPOU3BCICHUA. O,Z[HaKO MMPUHYAUTCIIBHBIC
JIMLEH3UN MOTYT TPEeLyCMaTpUBAaThCS TOIBKO B 00bEMe, COBMECTUMOM ¢ HacTosiei KonBeHuen.

Cratba 16 JIUD
OrpaHnyeHusi ¥ MCKJIIOYEHUSI

(1) HoroapuBaronuecst CTOPOHBI MOTYT IPEyCMOTPETH B CBOEM HAIIMOHABHOM
3aKOHO/ATENHCTBE TE YK€ BUAbI OTPAHUYEHUH WM UCKIIOUYEHH B OTHOIIEHNWH OXpPaHBI MIPaB
UCIIOJIHUTENICH U MPOU3BOIUTENCH (POHOTPaMM, KOTOPBIE OHHU MPEIyCMaTPUBAIOT B CBOEM
HaI[MOHAJIBHOM 3aKOHOZATENbCTBE B OTHOIIEHHUHU OXPaHbl aBTOPCKOTO MpaBa Ha JIUTEPATypHBIE U
XYyJ0’KECTBEHHBIE TIPOU3BEICHUS.

(2 JHorosapusatomuecs CTOpOHBI YCTaHABINWBAIOT KaKHe-TMOO0 OTPaHUYCHUS WM UCKITIOYESHHUS
U3 IIPEAYCMOTPEHHBIX HACTOSIIUM J[oroBOpOM MpaB B ONpeneeHHbIX 0COOBIX CIydasx, KOTOphIe

HE HaHOCAT yliepOa HOPMAaIBHOMY HCIIOB30BAHUIO UCTIONTHEHUSI WK (DOHOTpaMMbI U HEOOOCHOBaHHBIM
00pa3oM He YHIEMJISIOT 3aKOHHBIE HHTEPECHl HCIIOTHHUTEIIS FITH TPOU3BOIUTENS (DOHOTPAMMBI.
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Cratba 14

OFpaHH‘leHHH H UCKJJII0OYCHUSA

(1) HoroapuBaronuecst CTOPOHBI MOTYT IPEyCMOTPETh B CBOEM HAIlMOHABHOM
3aKOHO/ATEIHCTBE TE YK€ BUAbI OTPAaHUYEHUH WM UCKIIOUYEHU B OTHOIIEHNWH OXPaHBI MIPaB
opranuzanuii 3pUpHOro BeaHus, KOTOPbIe OHU MPEIYyCMAaTPUBAIOT B CBOEM HAIIMOHATIHLHOM
3aKOHO/ATENHCTBE B OTHOIIEHUH OXpaHbl aBTOPCKOTO MIpaBa Ha JIUTEPATYPHBIEC U Xy10)KECTBEHHBIE

IIPOU3BCACHUAA.

(2) Horoapuaromiuecsi CTOPOHBI yCTAHABIUBAIOT KAKHE-THO0 OTPAHUUYCHUS WA UCKITFOUCHUS U3
NpeAyCMOTPEHHBIX HACTOSAIINM J[0roBOpoM NpaB B ONPEAETICHHBIX 0COOBIX CIydasx, KOTOpbIe He
HAHOCAT yliepba HOpMaTbHOMY HCTIONB30BAaHUIO ITepeaad B 3P U HEOOOCHOBAaHHBIM 00pa3oM He

YIIEMIIAIOT 3dKOHHBIC UHTCPCEChI OPraHru3alun B(I)HpHOFO BCIIaHMA.

Anomepuamusa T

(3 Ecnu [na naty Jlututomatuueckoi koHdepeHiun] kakas-nmubo Joropapusaromiascs
CropoHa UMeeT IEHCTBYIONIUE OrPAHUYCHUS ¥ UCKIIOYCHUS U3 TIPEIyCMaTPUBAEMbIX B
Cratbe 6 IpaB B OTHOIIICHUM HEKOMMEPUYECKUX OpTaHU3aIHui d3(PUPHOTO BEIaHMs, OHA MOXKET

COXPAHUTb TaKHUC OIrpaHUYCHUA U UCKITFOUCHUS.

Anvmeprnamuea U

(3) [Takoe momoxeHue OTCYTCTBYET]

[Koner Cratbu 14]
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IosicHuTeLHBIE KOMMeHTapuu K CTaThe 15

15.01 TIlonoxenue o cpoke oxpaHsl B Cmamve 15 ciaenyer ¢ y4eToM HEOOXOIUMBIX U3MEHEHHUH
cooTBeTcTBYOIEMY nostokeHnto B Cratbe 17(1) IN®D, kacaromeMycsi cpoka OXpaHbl paB
HCITOJIHUTEIIEH.

15.02 Cpoxk oxpansl B Teuenue S0 net npemnoxxkunu: Aprentuna, Kamepyn, Eruner, EBponetickoe
coobmiecTBo U ero rocynapcrBa-wieHsl, ['onmypac, SAnonus, Kenus, [eitnapus, Ykpanna,
Coenunennsle llltaTel AMepuky u Ypyraai.

15.03 Cunramyp npemioxui nepuosi oxpansl B 20 jietT, cuuTast ¢ KOHIIa rojia, B KOTOPOM BIIEPBBIC
UMeJa MecTo Tepeaada B 3up.

15.04 B GONBIIMHCTBE CIy4aeB Mpeiaraiock, YTOObI MOJICUET CPOKA OXPAHbl HAUWHAJICS C TO/1a, B
KOTOPOM Iiepesiada B 3pup MMena MeCTO «BIIEPBbIE». Y CIOBHUE «BIEPBBIE» OBLIO OMYILICHO U3
KOHCOJINANPOBAHHOTO TEKCTa, IIOCKOJIBbKY MPOEKT JOKYMEHTa KAacaeTCsl OXpaHbl CUTHAJIOB, KOTOPHIE B
CHITy CBOETO XapaKTepa MPOUCXOIAT JIUIIb OAHAXKIBL.

[Konern mosicauTenbHBIX KOMMeHTapueB K Ctatbe 15]

Cratbs 14 PuMcKoii KOHBEHIHH [0TPBIBOK]

Cpoka oxpaHbl, IPEAOCTaBISIEMOM B COOTBETCTBUU C HacTosAleld KoHBeHLIMEH, AMUTCS, IO MEHbILIEH
Mepe, 10 KOHIIa IBaIIaTHIIETHETO TIEpHUOo/Ia, UCIUCIISIEMOTO ¢ KOHIIA TO/1a, B KOTOPOM:

(c) wmmena mecto mepenayda B d3up - A1 nepesad B dGup.

Crartpsa 17 JUD
Cpok oxpaHbI

(1) Cpok oxpaHbl, IPeIOCTABISIEMOM UCIIONHUTEISIM 0 HacTosAIeMy JIoroBOpy, MPOAOIDKAETC,
1o KpaiiHeil Mepe, 10 kKoHua nepuoaa B 50 jet, cyuras ¢ KOHLA roJia, B KOTOPOM HCTIOTHEHHE OBbLIO
3arMcano Ha JOHOrpaMMy.

(2) Cpox oxpaHbl, MpeIOCTABISIEMON TPOU3BOAUTEISIM (POHOTPAMM 10 HacTosiieMy Jloroopy,
npoobKaeTcs, o KpailHel Mepe, 10 KoHla nepuoja B 50 net, cunTas ¢ KOHIa roaa, B KOTOPOM
¢oHorpaMma Obli1a OIyOIMKOBaHA, MM — IPH OTCYTCTBUU TAKOTO ONyOsinkoBaHus B TeueHue 50 net
¢ MoMeHTa 3anucH GonorpaMmsl — 50 JieT ¢ KOHIAa rojia, B KOTOPOM Obljia MPOU3BeIcHa 3aITUCh.
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Cratba 15

Cpok oxpaHnbl

Cpok 0XpaHbl, MPEIOCTABIAEMON OpraHu3aIusIM 3PUPHOTO BEaHUs 10 HacTosteMy Jlorosopy,
IpPOJI0IDKACTCs, 10 KpaitHel Mepe, 70 KoHma nepuosa B 50 net, cunrast ¢ KOHIIA rojia, B KOTOPOM

3(1)I/IpH0€ BCIIaHUEC NMEJIO MECTO.

[Koner Cratbu 15]
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IosicauTebHBbIE KoOMMeHTapuu K CtaThe 16
16.01 B Cmamse 16 conepxatcs monoxenus 00 00s3aTenbCcTBax, KACAIOIMUXCI TEXHUIECKIX Mep.

16.02 Tlomoxenus nynxma (1) BOCTIPOU3BOIAT C YUYETOM HEOOXOIUMBIX U3MEHEHHI
cootBercTByromue nonoxenus JU®. Ilpennoxenus B 3ToM cMbIcie caenanud: ApreHtuHa, Erumer,
EBpomneiickoe cooOriecTBO U ero rocynapcrBa-wieHsl, ['onnypac, SAnonus, Kenus, Cunramyp,
Iseitapus, Coequnennsie Lltaret AMepuku u Ypyrsait. CiioBa «uid 3anpenieHbn Obutn
BKJIFOUEHBI JJIS1 paCIPOCTPAaHEHMS] ITPELYCMOTPEHHON B 3TOM CTaThe OXpaHbl HA CIIydad, Koraa
opranmu3anuy 3PUPHOTO BEIAHUS MOTYIMIN «IPaBO 3alpeliaTh» BMECTO HITH B JIOTIOJTHEHUE K
UCKIIIOYUTEIHHOMY MIPaBY pa3periarh.

16.03 TIlonoxenus nynxkma (2) B Anomepnamuee \/ BOCIpOM3BOIAT MPEATI0KEHHE APIreHTHHBI.
[IBeiiapys BKIFOYMIIA B CBOE MPEJJIOKEHIE IIEMEHT, KOTOPBIH B IIEIOM COOTBETCTBYET HYHKINY
2(iii) mpemmaraemoii CtaThb.

16.04 [Ilynxm (2) B Anemepramuse \N ipeiiaraet ajisi pacCMOTPEHHUS aIbTEPHATHBY HEBKITIOYEHUS
TaKUX MOJIOXKEHUM B HOBBIN TOKYMEHT.

16.05 Aprenrtuna, loanypac, Kenus, LlBetinapust u Ypyraaid npeanoKuin, 4To0bl OpraHU3ausm
3(UPHOTro BelaHus ObUIO MPEIOCTABICHO CIEHANIBHOE UCKIIOYUTEIBHOE IIPABO B OTHOIICHUU
JeKoaupoBaHus Win pacmmpoBku. B xone obcyxaenns Ha 3acenanusx 11ocTosiHHOro KoMHUTETa
BBICKa3bIBATUCH YTBEPKICHUS O TOM, YTO HEpa3pelIeHHOE JIEKOANPOBaHKE MU paciindpoBka
JIOJDKHBI PACCMAaTPUBATHCS B COOTBETCTBYIOIIEM KOHTEKCTE U B KAUECTBE YACTH MOJI0XKEHUH 0
TEXHHUYECKUX MEpax.

16.06 TomkoBanue Crathu 16(1) ciieayeT TOIKOBAHHIO COOTBETCTBYIOMIMX mojtoxkeHuit JIUD.

[Konery mosicHuTebHBIX KOMMeHTapueB K Ctathe 16]

Cratbs 18 IUD
0O0s13aTe/IbCTBA B OTHOLLIEHMH TEXHUYECKUX MepP

JHorosapuatoruecs CTOpOHBI TpeAyCMaTPUBAIOT COOTBETCTBYIOINIYIO IIPABOBYIO OXpaHy U

3¢ GeKTUBHBIE CPEACTBA MPABOBON 3aIIUTHI OT 00X0/a CYIIECTBYIOLUINX TEXHUYECKUX CPEICTB,
WCTIOJIb3YEMBIX UCTIONIHUTEISIMU WITH ITPOU3BOIUTEISIMUA (POHOTPAMM B CBSI3U C OCYIIECTBICHUEM
CBOMX TIpaB IO HacTosAIeMy J[oroBopy 1 orpaHH4YMBAIONIINX JEHCTBHUSA B OTHOIIEHUH UX HCTIOJHEHUI
unu GoHOTpaMM, KOTOPbIE HE pa3pelieHbl HCIIOTHUTEISIMHI WM IPOU3BOAUTENIAMH (pOHOTpaMM, HITH
HE JI0IyCKAIOTCS 3aKOHOM.
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Crarba 16

O0s13aTe/ILCTBA B OTHOLLIEHMU TEXHUYECKUX MepP

(1) Horosapuaromiuecsi CTOPOHBI IPETyCMATPUBAIOT COOTBETCTBYIOIIYIO TPABOBYIO OXPaHy U

3¢ (heKTUBHBIE CPENICTBA IPABOBOH 3aIIUTHI OT 00X0/1a CYIIECTBYIOIINX TEXHUIECKUX CPEJICTB,
UCIOJIb3YEMBIX OpraHU3alUIMU d3(PUPHOTO BEIIAHKS B CBS3H C OCYIICCTBICHHEM CBOMX IPaB IO
HacToseMy JloroBopy U OrpaHUYMBAIOIINX JEHCTBHS B OTHOIICHWH UX Tiepeaad B 3(pup, KOTOphie HEe
pa3perieHbl WK 3alpeleHbl COOTBETCTBYIOIIMMH OPraHU3aANUIMHU 3QUPHOTO BEUIAHMS, WIIH HE

J0IMyCKarTCAa 3aKOHOM.

Anvmepuamuea

(2) B uactrocTH, >pPEeKTHBHBIE CPEACTBA TPABOBOM 3aIUTHI ITPELYCMATPHBAIOTCS IIPOTHB
TEX, KTO:
(i)  pacmudpoBsBacT 3amMPOBAHHbIA HECYIIUI TPOrPpaMMy CHUTHAIT,
(ii)  momyuaer m pacmpoCTpaHIET WIH COOOIIAET s BCEOOIEro CBEACHIUS
3armppOBaHHbIN HECYIIIUI TPOrPaMMy CUTHAJ, KOTOPBIA ObLT paciudpoBa 06e3
CIENHAIBHOTO pa3peieHs IepeIaBIleii ero Opranu3aluy 3PHUPHOTO BEIAHNS,
(iii)  ywuacTByeT B M3rOTOBJICHUH, UMIIOPTE, MPOAAXKE MIIH JIFOOOM JIPYTOM JICHCTBHUH,
KOTOpOE JIeJIaeT JOCTYIHBIM YCTPOUCTBO MIIH CUCTEMY, CIIOCOOHYIO paciuiudpoBaTh Wi

TIOMOYb paci@poBaTh 3aMUPPOBAHHBINA HECYIHI TIPOTPaMMy CHT'HAI.

Anvmeprnamusa W

(2) [Takoe monoxeHHe OTCYTCTBYET]

[Koner Cratbu 16]
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IosicHuTeLHBIE KOMMeHTapuu K CtaTbe 17

17.01 Cmamusa 17 coneput noJaoxeHus 06 00s13aTeNbCTBaX B OTHOLICHUH HH(pOpMaLuK 00
ynpasieHuu npasamMu. OHa cleayeT ¢ y4eTOM He0OXOJUMBIX H3MEHEHUH COOTBETCTBYIOIIUM
nonoxkeHusiM Cratpu 19 JIU®. CootBercTByrONIIME NpeIOKEeHUs cienanu Apreatuna, Erumer,
EBpomneiickoe cool1miecTBoO U ero rocynapcrBa-wieHsl, ['onnypac, SAnonus, Kenus, LBeiinapus,
Coenunennsie LltaTer AMepuky U Ypyraaii.

17.02 TlompasymeBaeTcs, 4TO MOCTAHOBJISIONIAS YACTh MONoXKeHUH B nynkme (1) u nynxme (2)
JIOJIKHA COTJIaCOBBIBATHCS C COOTBETCTBYIOIIUMH NonoxkeHusmu 1 ®. PopMynpoBKa ITyHKTa
(2)(ii) ObLTa M3MEHEHA ¢ TeM, YTOOBI aTaNTHPOBATh €€ K KOHTEKCTY OXpPaHbI IIPaB OpraHH3aLUi
a¢uproro Bemanus. [lonoxenus B koHue myHkTa (2) («xormaa qr000i U3 ITUX 3JIEMEHTOB
UH(OPMALINH TIPUIIOKEH WU CBS3aH C ...») ObLIM MOSCHEHBI C TEM, YTOOBI OXBATHTh BCE
COOTBETCTBYIOIIME BUJIBI HCIIOJIB30BaHUS Niepeaad B aQup.

17.03 TonkoBanue npemiaracMoi Ctatbu 17 ClieyeT TOIKOBAHUIO COOTBETCTBYIONINX MOJIOKSHHIMA
JD.

17.04 JIunnomarudeckas koHpepeHus 1996 r. npuHsia coriacoBaHHOE 3asBJICHUE B OTHOIICHUH
Cratpu 19 JIU®, koTOpOE SIBISETCSA aKTyallbHBIM MPH paccmoTpenun CtaThu 17 HOBOTO TOKYMEHTA U

KOTOPOC BOCIIPOU3BOJAUTCS B ITYHKTC 23 BCTYNUTCIIbHBIX KOMMCHTAPHUCB K HACTOALICMY TCKCTY.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 17)

Crates 19 IU®
O0s3aTesIbcTBA B OTHOLICHNH HH(OPMALMH 00 YNIPABJICHUH NIPaBaM#

(1) Horosapuparoriuecsi CTOPOHBI ITPeLyCMATPHBAIOT COOTBETCTBYIOMINE U 3 PeKTHBHBIE
CpeJICTBa IPAaBOBOM 3aIIMTHI B OTHOIICHUH JIFOOOTO JIUIIA, HAMEPEHHO OCYIIECTBIISIONIETO JTF000¢e 13
CIIeTyFOINNX JEHCTBHIA, 3HAS WITH, B CBSI3U C IPHUMEHEHUEM I'PAXKIAHCKO-TIPABOBBIX CPEJICTB 3aIIIHTHI,
HMesl IOCTaTOYHbIC OCHOBAHMS 3HATh, YTO TaKOE ICHCTBUE OyIeT MOOYXKAaTh, II03BOJIATS,
Croco0CTBOBATh WIIH CKPHIBATh HAPYIICHHUE JIFOOOTO MPaBa, MpeyCMOTPEHHOTO HACTOSIINM

Jorosopom:
(i) yCTpaHEHHUE WU U3MEHEHHE JIF000H 3IeKTPOHHON HH(pOpMaNuK 00 yIpaBIeHUH
mpaBaMu 0€3 pa3peIicHuUs;
(i) pacmpocTpaHeHne, KMIIOPT C IETbI0 PacIpOCTpaHeHHUs, Tepeiady B adup, coodiieHne

WIN JIOBEJICHHE JI0 BCeoOIIero cBeicHus 0e3 pa3pellieHns: HCIIOMHEHNH, SK3EMILISIPOB

3aMMCaHHBIX UCIIOJIHEHUI WK (pOHOTpaMM, 3Has YTO B HUX 0€3 paspelieHus Obuia yCTpaHeHa

WJIM U3MEHEHa 3JIeKTPOHHAast nH(pOpMaIus 00 yIpaBIeHUH ITPaBaMH.
2 «MHudpopmanus 00 ynpaBieHHN PaBAMU» B CMBICIIC HACTOSAIICH CTaThH 03HAYAET
uHGOPMAIUIO, KOTOpas UACHTUPHUIIMPYET UCTIOTHUTEIS, UCIIOJHCHHE UCTIOHUTEIIS, TPOU3BOAUTEISL
(hoHOTpaMMBI, hOHOTpAMMY, O0JIaaTeNs] KAKOTO-THOO0 MpaBa Ha UCIIOHEHNE Wi (POHOTpaMMY, WITH
WHGOPMAIUIO 00 YCIOBUSAX UCIIOIB30BAHUS UCIIONHEHMS UM (POHOTPAMMEI | JTFOOBIE IU(PHI WITH
KOJIbl, B KOTOPBIX MPEACTaBICHA TaKkas HH(pOpMaIlysl, KOTa JIFo00H U3 3THX 3JIEMEHTOB HH(QOPMAaIIUK
MIPHJIOKEH K 3K3EMIUISAPY 3alIMCAHHOTO UCTIOJIHECHUS WK (DOHOIPAMMBI, JINOO MOSIBIISACTCS B CBSI3H C
COOOIIIEHUEM HJTH JIOBEICHUEM 3aIIMCAaHHOTO UCTIONTHEHHS W (DOHOTPaMMBI IO BCEOOIIIETO CBEICHHUS.
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Crares 17

O0s3aTesIbcTBA B OTHOIIEHNH HH(OPMALIMH 00 YNIpaBJeHUH IPaBaMu

(1) [Horoapuaromiuecst CTOPOHBI IPEIyCMAaTPUBAIOT COOTBETCTBYOMIHE U 3P (HeKTHBHBIC
CpeICTBa MPABOBOIA 3alIUTHI B OTHOIICHUH JIFOOOTO JIHI[d, HAMEPEHHO OCYIIECTBIISIONIECTO JH000E U3
CIIETYIOIIMX ACHCTBHUH, 3Hasl HJIH, B CBS3HU C PHUMEHEHHEM IPasKIaHCKO-ITPABOBBIX CPECTB 3aIUTHI,
UMest IOCTaTOYHbIE OCHOBAHHS 3HATh, YTO TAKOE JIEUCTBUE OYAET MOOYKIaTh, IO3BOJISTH,
CIIOCOOCTBOBATH WITH CKPBIBATH HAPYIICHHE JIFOOOTO MpaBa, MPeIyCMOTPEHHOTO HACTOSIIIAM
Jorosopom:

0] yCTpaHEHHUE WU U3MEHEHHE JIF000H 3IeKTPOHHON HH(pOpMaLuK 00 yIpaBIeHUH

npaBaMu 0e3 pa3perieHus;

(i) pacmnpocTpaHeHne WM UMIIOPT ¢ IEBI0 pacIpOCTpaHEeHUs 3aMuce mepeaad B aup,

PETPAHCIISIHUS WK COOOIIEHUE JIJIsl BCEOOIIEro CBeAeH s repenad B 3Qup, Win repeaaya Jndo

JIOBEJICHHE JI0 BCEOOIEro CBeAeHuUs Oe3 pa3pelleH s 3aucanHbIX mepeaad B 3hup, 3Hasi, 4To

3NIEKTPOHHAs HHGOpMAIU 00 yIpaBICHUN IIpaBaMu ObLIa 0€3 pa3pelleHus] yCTpaHeHa Wi

HN3MCHCHA B IICpcaauc B 3(1)I/Ip HJIN CUTHAJIC, NPCAMICCTBYIOIICM BCIIAHUIO.

(2) «Mudopmanus o6 ynpapieHUH MpaBaMu» B cMbIciie HacTosieid CTaTbu 03HaYaeT
MH(OPMAIUIO, KOTOpask HACHTU(HULHMPYET OpraHu3aluio 3pUPHOTo BelaHus, nepeaady B adup,
o0nanarens Kakoro-nuoo mpasa Ha rnepegady B 3gup win nHGpopMauo 00 yCIOBHUIX HCIOIb30BAHUS
nepenayn B 3pup U J1oOble NUGPHI UM KOJIbI, B KOTOPBIX NpeICTaBICHa Takas HHpopMaIus, Koraa
000 M3 ITUX JIEMEHTOB HH(POPMAIMHY PHIOKEH WU CBsi3aH ¢ 1) mepenaueii B adup wiu
CHT'HAJIOM, TIPELICCTBYIOIINM BEIIAHUIO, 2) peTpaHCIsMel, 3) TpaHCISILUeH Mocie 3aucu
nepenayu B 3pup, 4) DOBEICHUEM J0 BCEOOIEro CBEICHHS 3aMCaHHOM nepenadn B 3hup win 5)

KOMHMEH 3anMcaHHoi nepeaayn B 3pup, pacnpocTpaHseMOl I BCEOOIETo CBEACHUS.

[Koner Cratbu 17]
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IosicauTebHBbIe KoMMeHTapuu K CtaThe 18
18.01 B Cmamse 18 nznaraercsi OCHOBOIIONAT AU PUHIIUIT OXPAHEI, CBOOOIHOHN OT KaKUX-THO0

tdopmansHOcTel. [Tonoxenus 3Toit CTaThi BOCIIPOU3BOMASAT B TOUHOCTH COOTBETCTBYIOIINE
nostoxenust Craren 20 A O.

[Konerr mosicHuTebHBIX KOMMeHTapueB kK Ctatbe 18]

Crates 20 IUD
®opMaIbLHOCTH

O6nananue npaBaMH U OCYIIECTBICHHE TIPaB, MPEAYCMOTPEHHBIX HACTOAIIMM J[0TOBOpOM,
HE CBA3aHBI C COOIOIEHNEM KaKUX-TM00 (popManbHOCTEH.
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Crarps 18

®opMaIbLHOCTH

O6J'Ia,[[aHI/Ie ImpaBaMU 1 OCYIICCTBJICHUC IIPaB, MPCAYCMOTPCHHBIX HACTOALIUM I[OI‘OBOpOM,

HE CBSI3aHBI C COOJIIOICHUEM KaKUX-JIH00 (hOpMaIbHOCTEH.

[Koner Cratbu 18]
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IosicauTebHBbIe KoMMeHTapuu K CtaThe 19

19.01 Benymumii npuHIKI B OCHOBE NaHHOW CTaThU COCTOUT B TOM, YTO HUKAKHE OTOBOPKH K
HOBOMY JJOKYMEHTY HE JIOITyCKaIOTCS.

19.02 Anvmepuamusa X Cmamou 19 sicHO OKa3bIBaeT 3TOT IPUHLIUI.

19.03 Anvmepramuea Y Mpu3HAET HEKOTOPBIC MOJIOKECHUS B IIpeuIokeHusx Erunra, EBpomnetickoro
coo0IiecTBa U ero rocyaapcts-uicHoB u CoenunenHbix 11ITaTtoB AMepuky.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 19]

Cratea 21 JIUD
OroBopku

C yuerom nonoxernit Crarbu 15(3), HUKaKue OrOBOPKH K HacTosmeMy J[oroBopy He TOIyCKaroTCsl.
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Crarps 19

OroBopku

Anvmepuamuea X

Huxaxue OrOBOPKHU K HACTOSALICMY I[OI‘OBOpy HC JOITYCKAKOTCA.

Anvmepnamusa Y

C yuerom nonoxennit crarseid 4(3) u 7(3), HUKaKue OroBOpku K HacrosmeMy Jlorosopy He

JIOTTYCKAIOTCSL.

[Koner Cratbu 19]
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MosicuntenbHbie koMMenTapuu k Crarese 20

20.01 B Cmamuve 20 uznaratorcsi NOJI0KEHUS, KOTOPbIE PETYIUPYIOT IPUMEHUMOCTH HOBOTO
JIOKYMEHTA K TeM Iepeaadam B 3pup, KOTOpbIe UMEIH MECTO JI0 WITH TOCIIE BCTYTUICHUS B CHITY
HOBOT'O JOKYMEHTA.

20.02 B nyuxme (1) BOCIIPOM3BOAATCS ¢ YIETOM HEOOXOIUMBIX U3MEHEHHUH MOIOKEHHUS
Crareu 22(1) JUD. Dty popmynupoBky npeanoxmwim Aprentuna, Eruner, EBponetickoe
coo011ecTBO U ero rocynapcrBa-wiensl, ['onnypac, SAnonus, Kenus, Cunranyp, LBeinapus,

VYkpauna, Coenunennsie ltater AMepuku u Ypyrsail.

20.03 [lynxm (2) ocHOBaH Ha NMPEIJIOKESHNH APTESHTUHEL.

[Koner nosicautenbHbIX KoMMeHTapueB K Ctatbe 20]

Cratbs 22 IUD
IIpumeHeHMe BO BpeMeHH

(1) HorosapuBarouiuecst CTOPOHBI, ¢ y4emom cOOMEemMCmayouwux usmMeHeHuil, IpUMEHSIOT
nonoxennst Ctareu 18 bepHCKOW KOHBEHIIMH K TIPaBaM UCIIOJHUTENCH U IIPOU3BOIUTENCH
(oHOTpaMM, MIPEAYCMOTPEHHBIM B HacTosmieM J[oroBope.

(2) Hecwmotps nHa mynkT (1), loroBapuBaromniasicsi CTOpoHa MOXKET OTPaHUYUTh NPUMEHECHHUE
Cratbu 5 HaACTOALICTO )lorogopa HUCIIOJIHCHUAMM, KOTOPBIC UMEJIU MECTO ITOCJIC BCTYIUICHUA B CUITY
HacTosmero Jforosopa B oTHOIIEHUHN 3T0 CTOPOHBI.
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Crarps 20

IIpumeHeHue BO BpeMeHHU

(1) HoroapuBarouiuecst CTOPOHEBI ¢ yuemom coOmeemcmsyouux usmeHenull IPUMEHSIOT
nonoxenus: Cratey 18 bepHCcKol KOHBEHIIMH K TIpaBaM OpraHU3aIuii 3pUPHOTO BEIIaHus,

IpeIycMOTPEHHBIM B HacTosimeM Jlorosope.

(2) Oxpana, npeaycMOTpeHHas B HacTosIIeM JloroBope, He HAHOCHUT yiiepOa MoOBIM IEHCTBUAM,

COTIAIICHUAM WK MTpaBaM, COOTBETCTBCHHO COBCPIICHHBIM, 3aKJIFOYCHHBIM U HpI/IO6peT6HHBIM a0

BCTYIIJICHHS B CHITy HacTosero JloroBopa A kaxaoil Jlorosapusatomieiicst CTOpOHBI.

[Koner Cratbu 20]
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IosicauTebHBbIe KoOMMeHTapuu K CtaTbe 21

21.01 Crarbs 21 conepxuT MooKeHus o odecneueHuro npas. [lomoxkenus nannoit CraTtbn
BOCIIPOM3BOJIAT C HE3HAYUTEIBHBIM JOMOJHEHHEM COOTBETCTBYIOIIME MosioskeHust Ctarbu 23 JID.
Mo cymiecTBY WACHTHYHbBIC WM CXOKUE MPEUTOKeHus caenanu: Aprentuna, KamepyH (c
HEKOTOPBHIMHU OTIHUHUSIMH, HO HMes B BUIY TOT *ke 3¢ dexT) Eruner, EBponeiickoe coo0IIecTBO U €ro
rocynapctBa-wieHsl, I 'onaypac, Anonwst, Kenust, Cunramyp, [lseinapust, Yxpanna, CoeTuHEHHBIC
IraTer AMepuku u Ypyraai.

21.02 [lomomHUTENBHBIC CIOBA MM HAPYIICHHUS JIIO0OTO 3aMpeTa» OCHOBAHBI Ha MPEIOKEHUIX
Erunta u Coenunennpix llItaToB AMepUKH.

[Kowery mosicHUTEeTbHBIX KOMMeHTapueB K Ctatbe 21]

Cratbs 23 IUD
IoJs10:xeHus MO 00ecneyeHUI0 MPaB

(1) Horosapusaroruecsi CTOpOHBI 00S3YIOTCS IPHUHATH B COOTBETCTBUH CO CBOMMH TIPABOBBIMHU
CUCTeMaMH Mephl, HEOOXOAUMEIE TSl 0OecTieueHns MpuMeHeHns HacTosmero [JoroBopa.

(2) HorosapuBatomiuecst CTOpoHbI 00ecnieyar, 4To0bl B UX 3aKOHAX OBUIH MPEIYCMOTPEHBI MEPBI
1o 00ECTIEYCHHUIO PaB, MO3BOJISIONINE OCYIIECTBIATE 3P PeKTUBHBIE NEHCTBUS MPOTHUB JIFOOOTO aKTa
HapylIeHUs IpaB, IPeIyCMOTPEHHBIX HACTOALIINM [[0oroBOpoM, BKJIIOYask CPOYHBIE MEPHI IO
IPEAOTBPALICHUIO HAPYLIEHUI U MEPBI, SBIIIOIIMECS CASPKUBAIOLIUM CPEICTBOM OT JAJIBHEUIIINX
HapyILIEHUH.
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Crarps 21

ITos10skeHus Mo odecnevYeHNIo PaB

(1) Horosapuparoriuecsi CTOPOHBI 00S3YIOTCS IPUHATH B COOTBETCTBUH CO CBOMMH TIPABOBBIMH

CUCTCMAaMU MCPHI, H€O6XO,I[I/IMBI€ JJIsL obecrnieyeHUs MNPUMCHCHUA HACTOALICTO I[or0Bopa.

(2) Horoapusaromuecst CTOpoHBI o0ecrieyar, 4ToObI B MX 3aKOHAX OBLIH IPETYCMOTPEHBI MEPhI
10 00ECTICYEHUIO MPaB, MO3BOJIIOLINE OCYIIECTBIATh 3 PEeKTUBHBIE NEHCTBUS MPOTUB JIOOOT0 aKTa
HapyIICHNUs PaB WM HAPYIICHHUs JIIOOOTO 3arpeTa, MpelyCMOTPEHHBIX HAacTOSIIUM JloroBopoMm,
BKJIFOUYasi CPOYHBIE MEPHI 110 MPEAOTBPALIEHUIO HAPYILIEHUHA U MEPHI, ABISIOIIHAECS CAEPKUBAIOIIUM

CPEACTBOM OT JaJbHEHIINX HApyLIEHUH.

[Koner Cratbu 21]
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OO0mMii KOMMEHTAPHIi K A/IMUHUCTPATHBHBIM U 3aKJIIOYUTEILHBIM MOJI0KEHUSIM
[cTaThHn 22 - 31]

[IpennoxeHus Mo aAMUHUCTPATUBHBIM U 3aKIIIOYUTEIFHBIM MTOJIOKEHUSIM CIEAYIOT MOACTH
nonoxenuit I® u 6b11n npeacrasnensl Apreatunoit, Eruntom, EBponeiickum coo01iecTBOM U €ro
rocynapctBamu-usieHamu, Kenneit u CoequaenasiMu lTaTamMu AMepHKH.

[osicHuTeabHble KOMMeHTapuu K CTaTtbe 22
22.01 Cmamos 22 Boctipou3Bogut nojiokeHust Crarbu 24 JIN® 3a UCKIIOUEHUEM TOTO, YTO NYHKHI
(4), xacaromuiics 4acTOTHI MPOBEACHUS U TIOPSIKA CO3bIBa AccaMOJIeH, TIEPeCMOTPEH JIJIsl TOTO,

9TOOBI IPEYCMOTPETH, 4T0 AccamOiiest COOMpaeTcs B TOT JKE MEPHOJ M B TOM )K€ MECTe, YTO U
'enepanbnas Accambrnes BOVC.

[Kowerr mosicHUTEeTbHBIX KOMMeHTapueB K Ctathe 22]

Cratbs 24 TU®

Accamobuien
D (a) Jorosapusaroiuecst CTOPOHBI yUpEKIar0T AccaMOIIero.
(b) Kaxxnas JforoBapusaroriasicsi CTOpOHa MOXKET OBITh TIPEICTABIICHA OJHUM J€JIEraToM,
KOTOPBIIl MOXKET UMETh 3aMECTUTEIEH, COBETHUKOB M SKCIICPTOB.
(c) Pacxopl Kax 01 Jeeranny HeceT Ha3HauuBInas ee JloroBapusaromiasicss CTopoHa.

Accam6iest moxkeT nipocutb BONC okazaTh prHAHCOBYIO TTOMOIIb, YTOOBI CIIOCOOCTBOBAThH YYaCTHIO
neneranuii Tex JoroBapusatoniuxcst CTOpOH, KOTOPBIE pacCMaTPUBAIOTCS B KAUECTBE
Pa3BUBAIOIIUXCS CTPAaH B COOTBETCTBUH C YCTAHOBHBIIEHCS PakTHKON | eHepanbHO Accambnen
Opraam3aruu O0benHEeHHBIX Halnii Wi KOTOpBhIe SBIISIOTCS CTpaHAMHU, HAXOMSIIUMHUCS B IIPOIIECCE
nepexo/ia K ppIHOYHON SKOHOMHKE.

2 (a) Accambriest paccMaTpUBaeT BOMPOCHI, OTHOCSIIUECS K COXPAHECHUIO, Pa3BUTHIO,
MPUMEHEHUIO ¥ (PYHKIIMOHUPOBAHHUIO HAcTOsIIero JJoroBopa.

(b) Accambitest ocyIecTBiIsIeT (QyHKIMIO, BO3IOKEHHYIO Ha Hee 110 CTtathe 26(2) B
OTHOIICHUH JTOMYCKa HEKOTOPBIX MEXKITPABUTEILCTBEHHBIX OPraHU3aIMi K YIACTHIO B HACTOSIIEM
[orosope.

(c) Accam0Jiest PUHUMAET PEUICHHS O CO3bIBE JIIO00W AMIIIOMAaTHUYECKON KOH(DepeHIINN

IUIs TiepecMOoTpa Hactosiiero [loroBopa u naet HeoOXoauMble yKazaHus [ eHepabHOMY JUPEKTOPY
BOMUC no noarotroBke Takol AUIUIOMATHYECKONH KOH(PEPEHIHH.

[[Ipomomkenue cieayer]
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Crarbs 22

AccamoOiest

(1) () Horosapusaromuecsi CTOpOHBI yupexaaoT AccaMmOIIeto.

(i)  Kaxmas Torosapusaromiasics CTopoHa MOKET OBITE ITPEACTAaBICHA OMHUM JIEJIETaTOM,

KOTOpBIﬁ MOXET UMCTh 3aM€CTI/ITeJ'Ieﬁ, COBCTHUKOB U 3KCIICPTOB.

(iii) Pacxopp! kax ot nenerarnyn HeceT Ha3Ha4uBIIas ee JloropapuBatomasicst CTopoHa.
Accam6iest moxkeT npocutb BOMC okazaTh pUHAHCOBYIO TOMOIIb, YTOOBI CIIOCOOCTBOBAThH YYaCTHIO
neneranuii Tex JJoroBapuBatomuxcs CTOpOH, KOTOPBIE pacCMaTPUBAIOTCS B KAUECTBE
pa3BUBAIOIUXCA CTPaH B COOTBETCTBUU C YCTAHOBUBIIICHCS IPaKTUKOH | eHepanpHOi AccaMOiien
Opranuzaiuu O0benuHeHHBIX Haluil Wiu KOTOphIE SBISIOTCS CTPaHAMM, HAXOASIMMHKCS B ITPOIIECCE

nepexoJa K pI:IHO‘IHOﬁ O9KOHOMHMKE.

2 Accam0rnest paccMaTprBaeT BOMPOCH], OTHOCSIIUECS K COXPaHEHHUIO, Pa3BUTHIO,

NPUMEHEHHUIO 1 (YHKIMOHUPOBAHUIO HacToAwlero Jlorosopa.

(i) Accam0iest ocymecTBiIseT (PyHKIHIO, BO3IOKEHHYIO Ha Hee 1o Cratbe 24(2) B
OTHOIIICHHUH JIOMYCKa HEKOTOPHIX MEKIPABUTEILCTBEHHBIX OPTaHU3AIMiI K YYaCTHIO B HACTOSIIEM

[orosope.

(iii) AccamM0irest IPHHUMAET PEIISHHUS O CO3BIBE JII000H TUIIIOMATHYECKON KOH(pEPEHINN

AJId IEpeCMOTpa HACTOALICTO I[or0Bopa n 1acT HeO6XOZ[I/IMI:I€ YKa3aHus reHepaﬂBHOMy AUPCKTOPY

BONC 1o noAroToBke Takoi TUIIOMATHYECKOM KOH(BEPEHIIUH.

[Cratbs 22, mponospKeHue cieayer)
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Cratbs 24 TU®

[[Ipomomxkenue]
3 (1 Kaxnas Jlorosapuatoriasicss CTOpOHa, SBIISIOIIASACS TOCYIapCTBOM, MMEET OJUH
rOJIOC ¥ TOJIOCYET TOJBKO OT CBOCTO UMEHH.
(b) Jlro6as JlorosapuBarorascss CTOpOHa, SBISIONIASICS MEKIIPABUTEIbCTBEHHOM

OpraHu3alueil, MOKET y4yacTBOBATh B OJIOCOBAHUH BMECTO IOCYIapCTB-WICHOB TAKOH OpraHu3aluy ¢
KOJINYECTBOM I'OJIOCOB PABHBIM YHCITY FOCYJapCTB-WICHOB TAKOH OpraHM3alli, KOTOPBIE SBIISIOTCS
cTopoHaMu Hacrtosiiero Jloropopa. JIxo6as Takas MEKIpaBUTEILCTBEHHAS OPraHU3aIMs He
y4acTBYeT B T'OJIOCOBAaHUH, €CIIH JII000€ U3 rOCyJapCTB-WICHOB TaKOH OpraHU3aliK HCIIOIb3YET CBOE
IpaBo rojoca, ¥ HA0OOPOT.

(4)  Accambies cobupaeTcs OZMH pa3 B JIBa roJja Ha OYEPEIHYIO0 CECCHIO, CO3BIBACMYIO
I'enepanbubiM qupexkropom BOVC.

(5) Accam0res IpUHUMAET CBOU MpaBHiia MPOLELYPHl, B TOM YHCIE B OTHOLICHHH CO3bIBA
BHEOYEPEIHBIX CECCUi, TPeOOBaHMI KBOPYMa H, C YUETOM IOJIOKEHUH HacTosAwiero Jlorosopa, B
OTHOIICHNUH OONBIINHCTBA, TPEOYEMOTO JUIsl IPUHATHS PA3HYHBIX PEIICHUH.
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[Crates 22, mpomomkenue]
3 () Kaxxmas JforoBapusaroriascst CTOpOHA, SIBIIAIONIASCSA TOCYIAPCTBOM, HMEET OIUH
rOJIOC ¥ TOJIOCYET TOJBKO OT CBOCTO UMEHH.
(i) JIro6ast [ToroBapuBaroiasicsi CTOpOHa, SIBJSFOIIASICS MEKIPABUTEIbCTBCHHON

opraHmauHeﬁ, MOXKCT Yy4aCTBOBATb B T'OJIOCOBAHHWU BMCCTO IOCy1apCTB-4JICHOB TaKOH OpraHusanuu c
KOJIMYECTBOM I'OJIOCOB PaBHBIM YHCITY I'OCya1apCTB-4JICHOB TaKou OopraHuvsanuu, KOTOPLIC ABJIAIOTCA
CTOPOHAaMM HACTOALLICTO I[or0Bopa. Jro0as Takas MCKIIPABUTCIILCTBCHHAA OPraHru3anusd HE
Y4aCTBYCT B I'OJIOCOBAHUU, €CIIU mo00€ n3 rocyaapCTB-4JICHOB TaKou OpraHuv3anuun UCIoJb3yET CBOC

IIpaBoO roJjoca, u HaO60p0T.

(4)  Accambies cobmpaeTcst Ha OYEpPEIHYIO CECCHIO, CO3BIBAEMYIO I eHepaTbHBIM THPEKTOPOM
BOMUC, 1, B OTCYTCTBUHM HCKIIIOUUTENHLHBIX OOCTOSTENHCTB, B TOT XKE IMEPUOJ] i B TOM e MECTE, 4TO U

I'enepanbhas Accambies OpraHu3amyy.

(5) Accambies npuHEMaET CBOM TPABHUIIA TIPOIIEAYPHI, B TOM YHCJI€ B OTHOIIEHHH CO3bIBA

BHEOUEPEIHBIX cecCuil, TpeOoBaHM KBOpYMa H, C YUETOM MOJI0XKEeHUH HacTosiero JloroBopa, B

OTHOIICHHUH 6OJ'II>H_II/IHCTBa, Tpe6yeM0r0 AJIsL TPUHATUA pa3JIAYHBIX peHleHHﬁ.

[Koner Cratbu 22]
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IosicauTebHBbIE KOMMeHTapuu K CtaThe 23

23.01 Cmamos 23 chopMynupoBaHa B CTAHIAPTHOM BHJIE U HE TPeOYeT MOSCHEHUH.

[Konern mosicauTenbHBIX KOMMeHTapueB K Ctatbe 23]

Cratbs 25 IU®
MexayHapoaHoe 010po

MexayHapoaHoe 6ropo BOUC BeimonHsieT aAIMUHICTpAaTHBHBIC (DYHKIIUU B CBSI3U C JIorOBOpOM.
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Cratbs 23
MexayHapoaHoe 010po

MexaynapoaHoe 6ropo BOMC BeimonHsieT aAMUHUCTpaTUBHBIE (QYHKIIMU B CBA3H € JJoroBopoM.

[Koner Cratbu 23]
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MosicuntenbHbie kKoMMeHTapuu k Cratbe 24

24.01 B Cmamuve 24 3axnaapBacTCsi OCHOBA MIPABHJI, KACAIOIIUXCS IIPaBa yyacTusi B HOBOM
JIOKYMEHTE.

24.02 B nynxme (1) B Anomepnamuse Z 3asBnsieTcsi, 9To Bce rocyaapcrBa-awiensl BOMC moryt
CTaTh YYaCTHHKOM HOBOTO IOKYMEHTa. Takyro OTKPBITYIO MOJIETh MPeUIoKMIn Apreatuna, Eruner,
EBpomneiickoe coo0I1ecTBO U €ro rocynapcTpa-awieHs! 1 Kenus.

24.03 Ilynxm (1) B Anemepnamuee AA co31aeT MOTUTHIECKYIO/TIPABOBYIO CBs3b Mexkay AT, JUD
Y HOBBIM JIOKYMEHTOM, OOYCJIaBIMBas IPaBO y4acTUsl B HOBOM JOoKyMeHTe ydactueM B JAIl u JIUD.
[Ipennoxxenue 00 3TOM ycI0BHOM mnpase Obu10 BHeceHO CoennHeHHbIMU LlTaTamu AMepukH.

24.04 [Iynxm (2) u nynxkm (3) ABISIOTCS IO CYTH HACHTHYHBIMU COOTBETCTBYIOIINM IOJI0KESHHUIM
JANOD.

24.05 Ecnu neneraiuu NpuMyT pelieHHe MPHHATH MyHKT (1) B AnbTepHaTHBe AA C €ro yCIOBHAMH

B OTHOLICHUH NpaBa y4acTHsl, TO MyHKTHI (2) 1 (3) MOXKHO a1anTUPOBAaTh, 100aBHB B KOHIIE STHX
NYHKTOB «c y4etoMm nmyHkTa (1) Hacrosiieit CtaTbu».

[Kowery mosicHUTETbHBIX KOMMeHTapueB K Ctathe 24]

Cratbs 26 IU®
IIpaBo yyactus B Jlorosope

(1) JIroboe rocymapctBo-unen BOMC MoKeT cTaTh y4aCTHHKOM HacTosIiero Jlorosopa.

(2) Accambres MOXeT IPUHUMATh PELICHUS O JIOMyCKe TF000H MEXITPABUTEILCTBEHHON
OpTraHM3aliy K yYaCTHIO B HacTosIIeM J[oroBope, KoTopas 3asBIseT, 9TO OHA UMEET KOMITETEHIIHIO U
COOCTBEHHYIO, 00sI3aTENbHYIO0 JJIsl BCEX TOCYJapCTB-WICHOB TAKOH OpraHn3allii HOPMaTHBHYIO 0azy
10 BOIIPOCAM, PETYIUPYEMbIM HACTOSIIUM J[0roBOpOM, U 9TO OHA JOIHKHBEIM 00pa3oM yHOTHOMOYEHA
B COOTBETCTBHH CO CBOMMH BHYTPEHHUMH IPOIEAYPAMH CTaTh y4acTHUIIEH HacTosmero JloroBopa.
(3) EBpomeiickoe coOOIIECTBO, CICNaB 3asBICHHE, YIIOMSIHYTOE B IIPEIBIAYIIEM MYHKTE, Ha
Jurutomatryeckoi KoH(pEpEHIUH, TPUHSBIICH HacTOSIUH JoroBOp, MOXKET CTaTh y4aCTHHUKOM
HacTosiero /loroBopa.
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Crares 24

IIpaBo yuacTus B /lorosope

Anemepuamuea Z

(1) JIroboe rocynapctBo-wien BOMC MoxeT cTaTh yyacTHUKOM HacTosiiero Jloroopa.

AnpTepHaThBa AA
(1) JIroboe rocynapctBo-wiien BOMC MoxeT cTaTh yuacTHHKOM HacTosiiero JloroBopa, mpu
YCJIOBHH, YTO TAKOE TOCYAAaPCTRO sIBIsIeTCs ydacTHHKOM JloroBopa BOUC mo aBTopckomy

npasy u JJorosopa BOUC no ucnonnenusM u GpoHorpaMmam.

(2) Accam0ress MOXKeT IPHHUMATD PEIICHHS O JIOMYCKe K yYacTHIO B HacTosmieM JloroBope 1ro0oit
MEKIPaBUTEIbCTBEHHON OpPTaHM3allii, KOTOpas 3asBJseT, YTO OHA UMEET KOMIIETEHITHIO 1
COOCTBEHHYIO, 00513aTENbHYIO0 JJIS1 BCEX TOCYJapCTB-WICHOB TAKOH OpraHu3allil HOPMaTHBHYIO 0a3y
0 BOTIPOCaM, PEryJIMPYyeMbIM HACTOSIIUM JIOrOBOPOM, U YTO OHA JIOJDKHBIM 00pa3oM yIOJTHOMOYEHA

B COOTBECTCTBHHU CO CBOMMH BHYTPCHHUMMU MMPOLCAYypaMHU CTATb y‘laCTHI/ILleﬁ HaCTOAICTO I[or0Bopa.

(3) Espomeiickoe cooOIIECTBO, CIENaB YIIOMSHYTOE B MIPEABIAYIIEM IIYHKTE 3asiBJICHHAE Ha

JunnomaTtrdeckoil KoHpepeHIu:, NpuHsBIIECH HacTOSAMUI JloroBOp, MOXKET CTaTh Y4aCTHUKOM

Hacrosiero Jlorosopa.

[Koner Cratbu 24]
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IosicauTebHBbIe KoMMeHTapuu K CtaThe 25

25.01 Crares 25 Bocripoussoaut Crateio 27 JIUO.

[Kowerr mosicHUTEeTbHBIX KOMMeHTapueB kK Ctathe 25]

Cratba 27 IUD
IIpaBa u o0n3aTebcTBA MO JloroBOpy

Ecnu B HacTosmem JloroBope He COAEPIKUTCS KAaKUX-THOO0 CIIEUATBHBIX MTOJOKEHUH 00 HHOM,
kaxxnas [{orosapuBatomiasics CTopoHa MMOJIb3yeTCs BCEMU IIpaBaMy U PUHUMAET Ha ce0st Bce
00s13aTeNBCTBA IO HAacTOsIeMy JloroBopy.
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Crarps 25

IlpaBa u o6si3aTesnbeTBa N0 JloroBopy

Ecnu B HacTosimem [loroBope He conepKUTCS KaKUX-JINOO CTICUaIbHBIX TOJIOKEHUH 00 HHOM,
kaxnas JJoroBapusatomasicsi CTopoHa NOJb3yeTcs BCEMU TIpaBaMH U IPHHUMACT Ha cebst Bce

o0s13aTenbCTBa N0 HacTosAmeMy Jlorosopy.

[Koner Cratbu 25]
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IosicauTebHBIE KoMMeHTapuu K CtaThe 26

26.01 [IBe ampTepHATHBHI, Kacarommecs noanucanus Jlorosopa, B Cmamove 26 SBISIOTCS
crnencTBreM anbTepHaTuB B myHkTe (1) Crateu 24.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 26)

Cratbs 28 IUD
Hoanucanue Jloropopa

Hacrosmuit JloroBop oTKpbIT 11t noanucanus 10 31 aexadps 1997 r. moobiM
rocynapctsoM-uwiieHoM BOMC u EBponeiickum coo01iecTBoM.
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Crarba 26

Hoanucanue Jlorosopa

Anvmepnamusa BB

HaCTOHH_II/Iﬁ I[OFOBOp OTKPBIT IJIA IOATIMCAHUA O ...vnvnvnnns TTFOOBIM TroCyaAapCTBOM-1JICHOM

BOMUC u EBpomneiickum cooOIiecTBoM.

Anvmepnamusa CC
Hacrosmuii JIoroBop OTKPBIT ISl TOAMUCAHUS 10 «.vvnvnen ... JIFOOBIM TOCYapCTBOM, KOTOPOE
MPUCOSAMHUIIOCH MK patuduiuporano Jorosop BOVC no aBTopckoMy mnpasy u Jlorosop

BOMUC no ucnonnenusm u ¢ponorpammam, 1 EBponelickum coo01ecTBOM.

[Koner Cratbu 26]
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MosicuutenbHbie koMMenTapuu k Ctartbe 27
27.01 B Cmamuve 27 [JoroBapuBaroiuecs: CTOPOHBI YCTaHABIMBAIOT YUCIIO JOKYMEHTOB O

patuduKayy UM MPUCOSTUHEHUH TOCYapCTB, KOTOPBbIE HEOOXOAMMBI JJIsl BCTYIIJICHUS HOBOTO
JIOKyMEHTA B CUILY.

[Konerr nmosicHUTETbHBIX KOMMeHTapueB kK Ctatbe 27)

Cratba 29 JIUD
Bcerynienue [loropopa B cuity

Hacrosimuii lorosop BeTymaet B cuily uepes Tpu Mecsua nocie caaun 30 rocynapcTBaMu
JOKYMEHTOB 0 paTu(HUKALMY WIH IPUCOSIUHEHNH Ha XpaHeHue [ enepansHomy nupexkropy BOUC.
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Crarbs 27

Berymiienue /loroBopa B cuiy

HaCTOHH_II/Iﬁ I[OI‘OBOp BCTYIIACT B CUITY UCPE3 TpU MCCAlla IIOCIIC CAa4YH ........ rocyaapCTBaMu

JIOKYMEHTOB O paTu(UKAIMN WU IPUCOCTUHEHUN Ha XpaHeHue [ enepanbHoMy nupekropy BOUC.

[Koner Cratbu 27]
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MosicuntenbHbie koMMeHTapuu k Cratebe 28
28.01 B Cmamuve 28 ycranaBnuBaeTcs 1aTa Hadana ydacTus B JloroBope Kaxaoi

Joropapusaronieiics Ctoporsl. OHa BOCIIPOU3BOIUT COOTBETCTBYIoMIHUE mosiokeHus Cratbu 30
JND.

[Koner mosicauTenbHBIX KOMMeHTapueB K Ctatbe 28]

Cratea 30 IUD
Jdara nauyasna yyactus B lorosope

Hacrosimuii [loroBop craHoBUTCS 00s13aTE€IBHBIM AJIS:

(i) 30rocymapcts, yrazaHubix B Crathe 29, ¢ AaThl BCTYIUICHHS HacTosmiero Jlorosopa B
CHITY;

(if) Kaxmoro apyroro rocyAapcTBa 4epe3 TPH MecsIa ¢ JaThl CIAYd TUM IrOCYAapCTBOM Ha
xpanenue ['enepansHomy nupexkropy BOMC cBoero nokymeHra,

(iii) EBpomeiickoro coobiecTBa uepe3 TpH MecsIa ¢ IaThl Caud Ha XpaHeHHe JOKyMEHTa O
patuduKayy UM MPUCOSTUHEHUH, €CITH TaKOH JJOKYMEHT OB C/IaH IOCIIE BCTYIUICHUS] HACTOSIIETO
HoroBopa B cuity B cooTBeTcTBUH c0 CtaTheil 29, nnu uepes Tpu Mecsla nocje BCTYIUICHHS
HacTosmIero /lorosopa B CHITy, €ClIM TaKOi JOKYMEHT ObLIT CIaH Ha XpaHEHHEe O BCTYIIIICHUS
Hacrodiero Jloropopa B CuiLy;

(iv) nro0oit qpyroi MeKNpaBUTEILCTBEHHON OPraHU3aliK, KOTOpas TOMyIIeHa K Y4acTHIO B
HacTtosieM JloroBope, uepes Tpu Mecsla Iocje CAa4y Ha XpaHeHUeE €€ TOKYMEHTa O IPUCOSINHEHUH.
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Crarbs 28

Jara nauyasna yyactus B lorosope

Hacrosimuit JIoroBop cTaHOBUTCS 00sI3aTEIbHBIM IS

() I rocyaapcTB, yka3zanusix B Ctarbe 27, ¢ IaThl BCTYIUIEHUS HACTOSIIETO
Jlorosopa B cuiy;

(i) KaXJIOTO JPYroro rocy1apcTBa Yyepe3 TPH MECsIa ¢ JAThl CJA4d STHM T'OCYAapCTBOM
Ha xpaHnenue I'enepanpHomy nupekropy BOUC cBoero qokymenra;

(iii) EBpomnelickoro coo0recTBa 4yepe3 Tpu Mecsiia ¢ JaThl CAaYH Ha XpaHCHHUE TOKYMEHTA
0 paTu(dUKAINU WIK PUCOSTUHEHIH, €CITH TAaKOH TOKYMEHT ObLI CAaH MOCIe BCTYIUICHHUS
Hacrosiero JloroBopa B CHIy B cOOTBETCTBUM co CTaThel 27, WK uepe3 TPU MecsIa mocie
BCTYIUICHHs HacTOsIIero JloroBopa B CHIy, €CJIH TaKOM JOKYMEHT ObUI ClIaH Ha XpaHCHHUE JI0
BCTYIUICHUs HacTosIero Jlorosopa B Cuiy;

(iv) J1000# Apyroi MeKMPABUTEIBCTBEHHOMN OpraHUu3aliy, KOTopas A0MyIIeHa K YYaCTHIO
B HacTosiieM J[oroBope, 4yepes Tpu Mecsiia mociie cjaun Ha XpaHeHHe ee JOKyMEeHTa O

MNPUCOCANHCHHNU.

[Koner Cratbu 28]
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IosicauTebHBIE KOMMeHTapuu K CtaThe 29

290.01 Cmames 29 o nenoncanuu Jloroopa unentuana Cratee 31 JIND.

[Kowery mosicHuTeIbHBIX KOMMeHTapueB kK Ctatbe 29]

Crates 31 IUD
Jenoncanus Jlorosopa

JIro6as [JorosapuBaromiasicss CTopoHa MOXKET JEHOHCHPOBATh HACTOALIHM JloroBop myTteM
yBeAOMJICHHUS, HanpaBjieHHOTO ['eHepanbHOMy aupexktopy BOMC. Jlro0as neHoHcalus BCTynaeT B
CHJIy 4epe3 roJl C 1aThl NOIy4YeHHs yBenoMiIeHus | enepanbabIM aupektopoM BOUC.
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Crarps 29

Jdenoncanus lorosopa

Jlrobas Jorosapusatomiasicsi CTOpoHa MOXET ACHOHCHUPOBATh HAacTOAIKHI JloroBop myrem
yBenmomIleHus, HatmpaBieHHoro ['enepansuomy nupextopy BOUC. Jlrobas neHOHCAINs BCTyHaeT B

CHJIy uepe3 roJl C 1aThl NOJMy4YeHHs yBeaoMileHus ['enepansabiM aupexktopom BOUC.

[Koner Cratbu 29]
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IosicauTebHbIe KoMMeHTapuu K CtaTthe 30

30.01 B Cmamve 30 u3naratorcsi OOBIYHBIE ITOJIOKEHHUS O S3bIKaX U OPUIIMATHHBIX TEKCTaX B TOM XKe
Buje, uro U B Ctatee 32 JIUD.

[Koner mosicautenbHbIX KoMMeHTapueB kK Ctatse 30]

Cratesa 32 IUD
SA3bikn Jlorosopa

(1) Hacrosuwmii JJoroBop MoAMMUCHIBACTCS B OHOM 3K3EMILISIPE Ha PYCCKOM, aHTTTHHCKOM,
apabCKOM, HCTIAHCKOM, KUTaHCKOM U (DPaHILy3CKOM SI3BIKaX, IPUUEM BCE TEKCThI Ha ITHX S3bIKAX
SIBIISIFOTCS Ay TEeHTUYHBIMHU.

(2) OdunmanbHBIA TEKCT Ha JIIOOOM 53bIKE, KPOME YKa3aHHBIX B IyHKTE (1), yTBepKaaercs
I'enepansubiM nupexkropoM BOMC no mpochbe 3anHTepecOBAHHON CTOPOHBI M ITOCIIE KOHCYJIHTAIIHIA
CO BCEMH 3aUHTEPECOBAHHBIMHU CTOPOHAMHU. JlJisl 1esel HacTOALIEero MyHKTa «3aHHTepeCOBaHHAS
CTOpOHa» 03Ha4YaeT Jito0oe rocynapctBo-uwieH BOUC, opuiuanbHblii 361K WK OIUH U3
o(HUIIMATBEHBIX S3BIKOB KOTOPOTO SIBISIETCS MTPEMETOM IPOCKObI, a Takke EBponelickoe coobiecTBo
U II00YIO APYTYIO MEXIPABUTEIbCTBEHHYIO OPTaHU3aLHMI0, KOTOPask MOXKET CTaTh y4aCTHHULICH
Hacrosiero JloroBopa, eciy mpeaMeToM MpoCchOb! SBISETCS OJUH U3 €€ OQHULIUAIBHBIX S3bIKOB.
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Craresa 30

SI3biku /lorosopa

(1) Hacrosmwuii JJoroBop MoAMUCHIBACTCS B OHOM K3EMILUISIPE HA PYCCKOM, aHTIIMHCKOM,
apaOCKOM, HCIIAHCKOM, KUTaHCKOM U (ppaHITy3CKOM SI3bIKaX, IPUYEM BCE TEKCThI HA 3THX SI3BIKAX

SABJIIAIOTCA ayTCHTUYHBIMHU.

(2) OdurmanbHbIi TEKCT Ha JIFOOOM s3bIKE, KPOME yKa3aHHBIX B MyHKTE (1), yTBepKmaeTcs
I'enepansabiM aupekropom BONC no npockbe 3auHTEepecOBaHHON CTOPOHBI U ITOCIIE KOHCYIbTaUN
CO BCEMH 3aMHTEPECOBAHHBIMHU CTOpOHaMH. [IJis1 1ieiel HacTOSIIEeTro MyHKTa «3aHHTEPeCOBaHHAs
CTOpOHa» 03HavaeT Jto0oe rocynapcteo-wicH BOVC, obuianbHbli S3bIK WIA OJUH U3
oULMANBHBIX S3BIKOB KOTOPOTO SIBISETCS IPEIMETOM IPOChOBI, a Takke EBponeiickoe coobiiecTBo
1 JIIOOYIO IPYTYIO MEXKIIPABUTEILCTBEHHYIO OPTaHU3aINI0, KOTOPasi MOXKET CTaTh y4acTHHUIICH

HaCTOALICTO I[or0Bopa, €CJIM IpCAMETOM HpOCB6BI SABIIICTCS OJHUH U3 €€ O(I)I/II_II/IaJ'ILHBIX SI3BIKOB.

[Koner Cratsu 30]
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MosicuutenbHbie koMmMenTapuu Kk Ctarpe 31
31.01 B Cmamse 31 uznaraercst 0OIYHOE MOJIOKEHUE O IENO3UTAPHBIX (QYHKUIUSAX, BO3JIAraeMbIX Ha
I'enepanbroro aupextopa BOVC B noroBopax, aqMHHUCTPATUBHBIC PYHKIIMH KOTOPBIX BBITIONHSET

BOMC. Omna sBnsercsa naentnunoi Ctatee 33 JIUD.

31.02 ®dyuxnuu genosurtapus Jorosopa nepeunciens! B crathe 7 /(1) BeHckoit KOHBEHIMH O TIpaBe
MEXYHAPOTHBIX JOTOBOPOB.

[Konern mosicauTenbHBIX KOMMeHTapueB kK Ctatbe 31]

Cratbs 33 IUD
Jenosurapuii

I'enepanphsiii qupextop BOUC sBnsercs neno3urapuemM HacTosmiero Jlorosopa.
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Cratea 31 IU®

Jenosurapuii

I'enepanbheiil gupekrop BOUC saBnsetcs neno3urapueM HactosAmero /Jlorosopa.

[Koner Cratbu 31]

[Konen nokymeHnTa)



