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1.
Name of the country:

	Slovakia  


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Copyright Act and Act on Changes and Amendments of Customs Act 

	Act No. 383/1997 of 5th December 1997 as Changed and Amended by Act No. 234/2000 of 20th June 2000.


3.
Which rights?
	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	46b
	(2) The performing artist shall have the exclusive right to authorise any of the following acts

[…]

b) the fixation of his/her unfixed performance, 

[…]



	
	Live Broadcast
	46 
	(2) The performing artist shall have the exclusive right to authorise any of the following acts

a) the broadcasting or other communication to the public of his/her artistic performance; the performing artist's authorisation shall not be required for the broadcasting of the artistic performance that has itself already been broadcast, for the broadcasting of the fixation of the artistic performance, for the communication to the public of the artistic performance that has itself been broadcast and for the communication to the public of the fixation of the artistic performance,

[…]

	
	Other live transmissions
	46
	 (2) The performing artist shall have the exclusive right to authorise any of the following acts

a) the broadcasting or other communication to the public of his/her artistic performance; the performing artist's authorisation shall not be required for the broadcasting of the artistic performance that has itself already been broadcast, for the broadcasting of the fixation of the artistic performance, for the communication to the public of the artistic performance that has itself been broadcast and for the communication to the public of the fixation of the artistic performance,

[…]

	
	

	Fixed performances
	Reproduction
	46  
	(2) The performing artist shall have the exclusive right to authorise any of the following acts 

[…]

c) the reproduction of the fixations of his/her artistic performance,

[…]



	
	Distribution
	46
	(2) The performing artist shall have the exclusive right to authorise any of the following acts 

[…]

d) the distribution of a fixation of his/her artistic performance or of a copy thereof to the public by sale, rental, lending or by any form of transfer of ownership or of possession,

[…]

	
	Rental
	46 
	(2) The performing artist shall have the exclusive right to authorise any of the following acts 

[…]

d) the distribution of a fixation of his/her artistic performance or of a copy thereof to the public by sale, rental, lending or by any form of transfer of ownership or of possession,

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	46 
	(3) The performing artist has the right to equitable remuneration for any use of his/her artistic performance; this right may not be waived in advance.




	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	46 
	(3) The performing artist has the right to equitable remuneration for any use of his/her artistic performance; this right may not be waived in advance.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	46  
	(3) The performing artist has the right to equitable remuneration for any use of his/her artistic performance; this right may not be waived in advance.

	
	Making available fixed performances
	46 
	(2) The performing artist shall have the exclusive right to authorise any of the following acts

[…]

e) the making available to the public of a fixation of his/her artistic performance.

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	46 

16
	(1) The provisions of § 16 Subs. 1 shall apply mutatis mutandis to the performing artists and their artistic performances.

(1) The author shall have the right to protect his/her authorship and in particular the right

a) to sign his/her work by his/her name( his/her name shall be indicated in an appropriate manner on all copies of the work, and in connection with any public use thereof , the manner of the indication being determined by the nature of the use,

b) to sign his/her work with a pseudonym( his/her pseudonym shall be indicated in an appropriate manner on all copies of the work, and in connection with any public use thereof depending on the nature of this use.

c) not to sign his/her work,

d) to the inviolability of his/her work, and in particular to protection against interference with the work or against any derogatory use thereof that would be detrimental to his/her honour or reputation,

[…]

	
	     -integrity
	46 

16
	(1) The provisions of § 16 Subs. 1 shall apply mutatis mutandis to the performing artists and their artistic performances.

(1) The author shall have the right to protect his/her authorship and in particular the right

[…]

d) to the inviolability of his/her work, and in particular to protection against interference with the work or against any derogatory use thereof that would be detrimental to his/her honour or reputation,

[…]

	
	     -other moral right
	16 
	(1) The author shall have the right to protect his/her authorship and in particular the right 

[…]

e) to decide on the disclosure of his/her work.


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	51

51 

21
	(1) The provisions of ( 45 to 50 shall not apply where the acts referred to in those sections concern 

a) use by a physical person for his/her own private purposes,

[…]

(2) Performing artists, phonogram producers, producers of audiovisual fixations, broadcasters, persons communicating their own programs to the public by wire and their successors-in-title have the right to compensatory remuneration for reproduction of the fixations of performances, phonograms, audiovisual fixations, broadcast and programs in the case of use in accordance with subsection 1 (a). The provisions of ( 21 shall apply mutatis mutandis to this right.

(1) A physical person may make a copy of a disclosed work for his/her personal purposes without the authorisation of author thereof. The said physical person is not obliged to pay remuneration to the author for such reproduction.

(2) A physical person may not make a copy of a disclosed work for his/her personal purposes without the authorisation of the author in the case

a) of an architectural work in the form of project documentation of a building or other structure,

b) of a copy of an entire literary work, cartographic work or musical work in written form, or of a substantial part thereof by means of reprographic equipment,

c) of a computer program, subject to the exceptions provided for in ( 26 and ( 27,

d) of a work the reproduction of which would conflict with the fair exploitation of the work or otherwise interfere with the interests of the author of the work or other holder of rights therein.

(3) The authors or other holders of rights are entitled to compensatory remuneration for the reproduction of the work embodied in a phonogram or audiovisual fixation.

(4) The authors of the works that can, on account of their nature, be reproduced by printing or copying, or by transfer onto another medium with the aid of reprographic or other technical apparatus, shall have the right to compensatory remuneration.

(5) Compensatory remuneration shall be paid to the author or other rightholders trough the collective administration organisation by

a) the manufacturer or importer of blank recording material (“the carrier” hereinafter) generally used for reproduction of the work for personal purposes as provided in the subsection 3; in amount of 6 % from the sale price of the carrier,

b) the manufacturer or importer of a equipment capable of reproducing the phonograms or audiovisual fixations (“the equipment” hereinafter); in amount of 3 % from the sale price of the said equipment,

c) the manufacturer or importer of a reprographic device or other technical apparatus capable of reproducing the work (“the apparatus” hereinafter)( in amount of 3 % from the sale price of the said apparatus. 

d) the physical person who, or legal entity which, provides the reproduction services against the payment; in amount of 3 % from the total incomes due to said services, 

e) the vendor of the carrier, device or apparatus instead of persons liable under (a) to (c), shall the vendor fail to provide the data necessary for the identification of the importer of manufacturer upon the written request from the collective administration organisation2a) ; in amounts as provided for in (a) to (c).

(6) Compensatory remuneration shall not be payable where the carrier, device or apparatus mentioned in subsection 5 (a) to (c), is exported for further sale; compensatory remuneration shall not be payable also where the carrier is imported for the personal purposes of the importer.

(7) Persons mentioned in subsection 5 are obliged to pay compensatory remuneration in prescribed amounts to respective collective administration organisation quarterly, however, not later then at the end of following month.

[…]
	Blank tape remuneration/ Private copying

                 Yes               No

	Quotations and Summaries


	51 

22
	(1) The provisions of ( 45 to 50 shall not apply where the acts referred to in those sections concern

[…]

d) cases in which a work may be used without authorisation from the author as provided in ( 21 to 28,

[…]

A short part of a disclosed work may be used in the form of a quotation in another work without the authorisation of the author, provided that the reproduction constitutes fair use and its extent does not exceed that justified by the purpose of the quotation. The quotation shall be accompanied by a mention of the source and the name of author if a disclosed work features them. There shall be no obligation to pay remuneration to the author for such use.



	Informational/educational purposes


	51

23
	(1) The provisions of ( 45 to 50 shall not apply where the acts referred to in those sections concern

[…]

b) use, to the extent justified, of a short excerpt for news reporting,

c) use for the purposes of teaching and scientific research, 

d) cases in which a work may be used without authorisation from the author as provided in ( 21 to 28,

[…

]

(1) The authorisation of the author shall not be required for

a) reproduction of a short excerpt from a work that has been disclosed and set down in writing or fixed in the form of sound or visual recording, provided that such reproduction constitutes fair use and its extent does not exceed that justified by the teaching purpose,

b) reproduction by means of reprographic apparatus of an disclosed article or other short work or short extract with or without illustrations which are made public, if done for teaching purposes in education establishments,

(2) The name of the author or his/her pseudonym shall be mentioned on any copy produced under the subsection 1.

(3) There shall be no obligation to pay remuneration to the author in the cases provided for in subsection 1.



	Use by disabled persons


	51

23a
	(1) The provisions of ( 45 to 50 shall not apply where the acts referred to in those sections concern

[…]

d) cases in which a work may be used without authorisation from the author as provided in ( 21 to 28,

[…]

The authorisation of the author shall not be required for reproduction of a disclosed work by special method to cater the needs of the visually handicapped. There shall be no obligation to pay remuneration to the author for such use.



	Ephemeral fixation 


	51
	(1) The provisions of ( 45 to 50 shall not apply where the acts referred to in those sections concern

[…]

e) ephemeral fixation by a broadcaster or by a person who communicates its own program to the public by wire, done by means of its own facilities and for its own broadcast or communication of program to the public by wire.



	Others
	24
	(1) A library or archive may, by means of reprographic apparatus and without the authorisation of the author, make 

a) a copy of a disclosed article or other short work or short extract with or without illustrations, if the purpose of that act of reproduction is to satisfy the request of a physical person who will use that copy for the purpose of education or research,

b) a copy of any disclosed work, if the purpose of that act of reproduction is replacement, archiving or preservation for the cases of the loss or destruction or damage, or where the permanent collection is being constituted.

(2) There shall be no obligation to pay remuneration to the author in the cases provided for in subsection 1.




5.
Assignment and transfer of rights 

Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	46 (2) d,  46 (4), (5)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	46 (5)
	yes

	Rental
	46 (5)
	yes

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	46 (6) The rights of the performing artist shall last for 50 years from the moment in which the performance takes place. However, where a fixation of an artistic performance is disclosed within this period, the rights of the performing artist shall last for 50 years from the moment of that disclosure.




7.
Application in time 

	54 (1) The duration of rights shall be governed by this Act even where it started prior to the entry into force thereof. Where this Act provides for a longer term, any prolongation shall apply only to works the rights in which have not ceased to exist before the entry into force of this Act.

(2) The same shall apply to the rights of performing artists, phonogram producers, radio broadcasters and television broadcasters.


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	3 
	(1) The provisions of this Act shall apply to 

[…]

b) performing artists who are not nationals of the Slovak Republic but whose performances took place on the territory of the Slovak Republic or which are incorporated in phonograms that are protected under this Act, or performances that have not been fixed in phonograms, but which were communicated in the form of broadcast or original programs communicated by wire, as a result of which they fulfill the conditions for protection under this Act.

(2) The provisions of this Act shall apply to

a) phonograms of the phonogram producers who are nationals of the Slovak Republic or who have their permanent residence or seat in the Slovak Republic,

b) phonograms the first fixation of which was made in the Slovak Republic,

c) phonograms first disclosed in the Slovak Republic.

(3) The provisions of the subsection 2 shall apply mutatis mutandis to audiovisual fixations.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?

Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	53
	(1) The rights under this Act may also be administered collectively.

(2) The collective administration of rights provided for in this Act shall be performed by organisations authorised to perform that activity under the relevant legislation

	
	
	


1.
Name of the country:

	Slovenia 


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Copyright and Related Rights Act (1995,2001), published in the Official Gazette of the Republic of Slovenia No 21/1995, 9/2001, 30/2001

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	121 
	Performers shall have the exclusive right:

[…]

2. to fix their live performance;

[…]

	
	Live Broadcast
	121 
	Performers shall have the exclusive right:

1. to broadcast or otherwise publicly communicate their performance, except where such performance is in itself a broadcast, or if it is a broadcast from a fixation;

[…]

	
	Other live transmissions
	121
	Performers shall have the exclusive right:

 1. to broadcast or otherwise publicly communicate their performance, except where such performance is in itself a broadcast, or if it is a broadcast from a fixation;

[…]

	
	

	Fixed performances
	Reproduction
	121
	Performers shall have the exclusive right:

[…]

3. to reproduce the fixation of their performance on phonograms or videograms;

[…]



	
	Distribution
	121
	Performers shall have the exclusive right:

[…]

4. to distribute phonograms or videograms containing their performance;

[…]



	
	Rental
	121
	Performers shall have the exclusive right:

[…]

5. to rent phonograms or videograms containing their performance.

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	121
	Performers shall have the exclusive right:

[…]

      6.the making available to the public of fixations of its performances.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	120 
	(1) The exclusive right of performers to have their name or other designation mentioned in connection with the

performance shall be enjoyed:

     1. where the performances are given by solo performers -to such performers;

     2. where the performances are given by ensembles of performers - to such ensemble as a whole, to the artistic

     director and to the soloists.     

	
	     -integrity
	120 
	(2) Performers have the exclusive right to object to any distortion of of other tampering with respect to their performance, as well as any use

of their performance if such tampering or use could be prejudicial to their person.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	50

4
	(1) Taking into account the provisions of Article 37 of this Act, the reproduction of a disclosed work shall be free, if made in no more than three copies -

1. for the purpose of private use of a natural person, provided such copies are not available to the public, or

2. for the purpose of internal use of public archives, public libraries, and educational or scientific institutions, provided such reproductions are made from their own copy.

(2) Reproduction according to the foregoing paragraph is not permitted with respect to written works to the extent of the whole book, with respect to graphic editions of musical works, databases, computer programs, and in the form of building of architectural structures, unless otherwise provided by this Act or by contract.

(3) Regardless of the provisions of the foregoing paragraph, it shall be permissible, under the conditions of paragraph (1) of this Article:
1. to reproduce a written work to the extent of the whole book, if such work is out of print for a minimum of two years;

2.to reproduce a graphic edition of musical work by means of handwritten transcription.

(1) The protection of related rights under this Act shall leave intact and in no way affect the protection of copyright.

(2) The provisions of this Act concerning the definition of economic rights, the relations between copyright and ownership, the limitations on copyright, the calculation of the term of protection and the transfer of copyright (Sections 1 and 2 of Chapter III of this Act), shall apply mutatis mutandis to related rights.
	Blank tape remuneration/ Private copying

                  Yes            No

	Quotations and Summaries


	51

4
	(1) It shall be permissible to make quotations of parts of a disclosed work and of single disclosed photographs, works of fine arts, architecture, applied art, industrial design and cartography, provided it is necessary for the purpose of illustration, argumentation or referral.

(2) In cases stated in the foregoing paragraph, the source and authorship of the work must be indicated, if the latter is indicated on the work used.

(same as above)

	Informational/educational purposes


	48

49

4
	(1) In order to have free access to information of public nature it shall be free:

1. to reproduce works, which are capable of being seen or heard as a part of a current event that is being reported on;

2. to prepare and reproduce abstracts of published newspaper and similar articles in the form of press reviews;

3. to reproduce public political speeches and public speeches made at hearings before state, religious or similar bodies;

4. to use the news of the day, which have the nature of a press release;

(2) Provisions of the foregoing paragraph apply mutatis mutandis to public communications of the works mentioned therein.

(3) In cases stated in the foregoing paragraphs, the source and authorship of the work must be indicated, if the latter is indicated on the work used.

(1) For the purpose of teaching it shall be permissible to:

1. publicly perform a disclosed work in the form of direct teaching;

2. publicly perform a disclosed work at school events with free admission, on condition that the performers receive no payment for their performance;

3. rebroadcast a radio or television school broadcast.

(2) In cases stated in the foregoing paragraph, the source and authorship of the work must be indicated, if the latter indicated on the work used.

(same as above)

	Use by disabled persons


	
	

	Ephemeral fixation 


	77

4
	(1) In case of assignment of the right of reproduction of the work (Article 23), it shall be presumed that the right of distribution of copies of such work (Article 24), has been also assigned, with the exception of the right of importation, unless otherwise provided by contract.

(2) In case of assignment of the right of broadcasting (Article 30), it shall be presumed that the broadcasting organization also acquired the right:

1. to make fixations of the work, on condition that the broadcasting organization makes such fixations with its own facilities and for its own broadcasts, that it broadcasts them only once, and that it destroys such fixations no later that one month after the broadcast (ephemeral fixations); and

2. to deliver ephemeral fixations to a public archive if such fixations have exceptional documentary value. The broadcasting organization must immediately notify the author about this.

(same as above)

	Others
	52

56

57

4
	Such disclosed works that may be regarded as accessory works of secondary importance with regard to the actual purpose of some material object, may be used freely while exploiting such object.

Use of a work in an arbitrary, judicial, administrative or any other proceeding before an agency of the State, to the extent necessary for evidentiary purposes, is free.

Workshops and shops that manufacture or sell phonograms, videograms, equipment for their reproduction or public communication and equipment for reception of broadcasts, may, in order to test their functioning at the time of manufacture or sale, freely reproduce and publicly communicate works, provided this is done only to the extent necessary for the purpose of testing.

(same as above)


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	124

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	124
	yes

	Reproduction
	124
	yes

	Distribution
	124
	yes

	Rental
	124
	yes

	Broadcasting 
	124
	yes

	Making available to the public
	124
	yes

	Communication to the public
	124
	yes

	Others
	
	


6.
Term of protection

	127. Rights of a performer shall run for 50 years after the date of the performance. If the fixation of performance was lawfully published or lawfully communicated to the public within this period, the rights of a performer shall run for 50 years from either the first publication or from the first communication, whichever occurred earlier.



7.
Application in time 

	193. (1) This Act applies to all works and performances of performers that were enjoying protection according to the Copyright Act (Official Gazette of the SFRY, No.19/1978, 24/1986, 21/1990), at the time of its enactment.

(2) This Act applies to phonograms of producers of phonograms, with respect to which  the term of 20 years has not yet elapsed from the time of their first fixation to the enactment of this Act.

(3) This Act applies to videograms, broadcasts and publishers' editions, as subjects matters of related rights, which were first fixed, broadcast or lawfully published after its enactment.

(4) This Act applies to databases as subject matter of related rights, the making of which was completed after 1 January 1983.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	176 
	(2) Foreign natural persons or legal entities (foreigners) shall enjoy the same protection as persons mentioned in the foregoing paragraph, if international convention or  this Act  so provide, or in case that factual reciprocity exists.



	Reciprocity:
	176
	(1) The provisions of this Act shall protect the authors and  holders of related rights who are citizens of the Republic of Slovenia or have their corporate seat in the Republic of Slovenia.

[…]

(3) Regardless of the provisions of this Chapter, foreigners shall enjoy the protection according to this Act:


1. with respect to moral rights - in any case;


2. with respect to droit de suite and the right to remuneration for private and other internal reproduction - only if factual reciprocity exists.

(4) Reciprocity must be proved by the person basing his claims on it.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	147 

145
	(1) Collective administration of authors' rights shall be allowed only with respect to already disclosed works, and in particular to:

[…]


4. reproduction of works for private or other internal use and its photocopying beyond the scope of Article 50 of this Act;

[…]

(2) Rights described in items 1 to 5 of the foregoing paragraph can be administered only collectively.

Provisions of this Chapter relating to copyright, shall apply mutatis mutandis to related rights.

	Cable retransmission
	147 

145
	(1) Collective administration of authors' rights shall be allowed only with respect to already disclosed works, and in particular to:

 […]

     5. cable retransmission of works, except in respect of broadcasters' own transmissions, irrespe ctive of whether the rights concerned are their own or have been assigned to them by other right holders;

[…]

(2) Rights described in items 1 to 5 of the foregoing paragraph can be administered only collectively.

Provisions of this Chapter relating to copyright, shall apply mutatis mutandis to related rights.

	Others
	147 

145
	(1) Collective administration of authors' rights shall be allowed only with respect to already disclosed works, and in particular to:

 […]


6. reproduction of musical and literary works on phonograms and videograms (mechanical rights);


7. rental of phonograms and videograms;

[…]


12. reproduction and public communication of works in commercials, lasting no more than 60 seconds;

[…]

Provisions of this Chapter relating to copyright, shall apply mutatis mutandis to related rights.


1.
Name of the country:

	Spain 


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Consolidated Text of the Law on Intellectual Property, regularizing, clarifying and harmonizing the applicable statutory provisions (approved by Royal Legislative Decree 1/1996 of April 12, 1996, and amended by Law 5/1998 of March 6, 1998,  incorporating Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the Legal Protection of Databases)


3.
Which rights?
	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	106 
	(1) The performer shall have the exclusive right to authorize the fixing of his performances.

(2) Such authorization shall be granted in writing.

	
	Live Broadcast
	108
	(1) The performer shall have the exclusive right to authorize the communication of his performances to the  public, except where any such performance constitutes in itself a performance transmitted by broadcasting or made  from a previously authorized fixation.

	
	Other live transmissions
	108
	(1) The performer shall have the exclusive right to authorize the communication of his performances to the  public, except where any such performance constitutes in itself a performance transmitted by broadcasting or made  from a previously authorized fixation.


	Fixed performances
	Reproduction
	107
	(1) The performer shall have the exclusive right to authorize the direct or indirect reproduction of fixations of his performances.

	
	Distribution
	109
	(1) The performer shall have the exclusive right, in relation to the fixation of his performances, to authorize the distribution thereof according to the definition laid down in Article 19(1) of this Law. […]

	
	Rental
	109

19


	(1) The performer shall have the exclusive right, in relation to the fixation of his performances, to authorize the  distribution thereof according to the definition laid down in Article 19(1) of this Law. […]

(1) Distribution means the making available to the public of the original or of copies of the work by means of sale,  rental or lending or in any other manner.



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	108

20
	(2) The users of a phonogram published for commercial purposes, or of a reproduction of such a phonogram that is used  for any form of communication to the public, shall be under the obligation to pay a single amount of equitable remuneration to the performers and to the producers of phonograms, which shall be shared out between them. In the absence of agreement between them on such sharing, it shall be in equal parts.

(3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount  of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out between them, in the absence of agreement between them on such sharing, it shall be in equal parts.

 The users of audiovisual recordings that are used for any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers. 

(2) The following in particular shall be considered acts of communication to the public:

(a) stage performances, recitations, dissertations and public performances of dramatic, dramatico-musical, literary and musical works by any means or process;

(b) the public projection or showing of cinematographic and other audiovisual works;

[…]

	
	Broadcasting
	
	

	
	      -exclusive
	
	


	 
	      -remuneration
	108

20
	(2) The users of a phonogram published for commercial purposes, or of a reproduction of such a phonogram that is used  for any form of communication to the public, shall be under the obligation to pay a single amount of equitable  remuneration to the performers and to the producers of phonograms, which shall be shared out between them. In the  absence of agreement between them on such sharing, it shall be in equal parts. 

 (3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount  of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out  between them, in the absence of agreement between them on such sharing, it shall be in equal parts.

 The users of audiovisual recordings that are used  or any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers. 

20 (2) The following in particular shall be considered acts of communication to the public:

[…]

(c)  the transmission of any works by radio or any other means serving for the wireless dissemination of signs, sounds or images. The concept of transmission shall include the production of program-carrying signals destined for a satellite where the reception thereof by the public is not possible otherwise than through an entity different from the original one;

(d) the broadcasting or communication to the public by satellite of any works, that is, the act of emitting,  subject to the control and responsibility of the broadcasting organization, program-carrying signals intended for reception by the public in an unbroken chain of communication towards the satellite and from it to the ground. The normal technical processes relating to program-carrying signals shall not be considered breaks in the chain of communication.

[…]

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	108

20
	(2) The users of a phonogram published for commercial purposes, or of a reproduction of such a phonogram that is used  for any form of communication to the public, shall be under the obligation to pay a single amount of equitable  remuneration to the performers and to the producers of phonograms, which shall be shared out between them. In the absence of agreement between them on such sharing, it shall be in equal parts.

 (3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount  of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out between them, in the absence of agreement between them on such sharing, it shall be in equal parts.

 The users of audiovisual recordings that are used for any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers. 

(1) Communication to the public means any act whereby two or more persons are afforded access to the work  without prior distribution of copies to each of them.

(2) The following in particular shall be considered acts of communication to the public:

[…]

(f)  the retransmission of the broadcast work by any of the media mentioned in the foregoing subparagraphs, and by a transmitting body different from the original one, of the broadcast work.

Retransmission by cable means the simultaneous, unaltered and integral retransmission, by cable or microwaves, of the original broadcasts or transmissions, including those effected by satellite, of broadcast or televised programs intended for reception by the public;

(g) the emission or transmission of the broadcast work, by means of any appropriate instrument, in a place accessible to the public;

[…]


	
	Making available fixed performances
	20
	(1) Communication to the public means any act whereby two or more persons are afforded access to the work  without prior distribution of copies to each of them.

(3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount  of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out  between them, in the absence of agreement between them on such sharing, it shall be in equal parts.

 The users of audiovisual recordings that are used  for any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	113
	 (1) The performer shall enjoy the right to have his name mentioned in connection with his performances and to object,  throughout his life, to any distortion, mutilation or any other act in relation to his performance that might adversely  affect his standing or reputation. On his death, and during the 20 years thereafter, the exercise of the aforesaid rights  shall accrue to his heirs.

	
	     -integrity
	113
	(1) The performer shall enjoy the right to have his name mentioned in connection with his performances and to object,  throughout his life, to any distortion, mutilation or any other act in relation to his performance that might adversely  affect his standing or reputation. On his death, and during the 20 years thereafter, the exercise of the aforesaid rights  shall accrue to his heirs.

	
	     -other moral right
	113
	(2) The express authorization of the performer shall be necessary for the post-synchronization of his performance in his  own language.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	31 
	(1) Works already disclosed may be reproduced without authorization from the author and without prejudice,  where applicable, to the provisions of Article 34 of this Law in the following cases:

2) for the private use of the copier, without prejudice to the provisions of Articles 25 and 99(a) of this Law, provided that the copy is not put to either collective or profit-making use;
	Blank tape remuneration/ Private copying

               Yes            No

	Quotations and Summaries


	32
	It shall be lawful to include in one’s own work fragments of the works of others, whether of written, sound or  audiovisual character, and also to include isolated works of three-dimensional, photographic, figurative or comparable art  character, provided that the works concerned have already been disclosed and that they are included by way of  quotation or for analysis, comment or critical assessment. Such use may only be made for teaching or research purposes  and to the extent justified by the purpose of the inclusion, and the source and the name of the author of the work shall

be stated.

 Periodical compilations made in the form of press summaries or reviews shall be treated as quotations.

	Informational/educational purposes


	35
	(1) Any work liable to be seen or heard in the reporting of current events may be reproduced, distributed and  communicated to the public, but only to the extent justified by the informatory purpose.

	Use by disabled persons


	31
	(1) Works already disclosed may be reproduced without authorization from the author and without prejudice,  where applicable, to the provisions of Article 34 of this Law in the following cases:

(3) for the private use of the blind, provided that the reproduction is done using the Braille system or another specific method, and that the copies are not put to profit-making use.

	Ephemeral fixation 


	36
	(3) The licensing of the public communication of a work, where such communication is effected by means of  broadcasting, shall entitle the broadcasting organization to record the work using its own facilities and for its own  wireless broadcasts, in order to achieve its purpose of effecting, once and once only, the authorized communication to  the public. Further broadcasts of the works so recorded shall require the licensing of the reproduction and the  communication to the public.

	Others
	
	Chapter II Limitations, Title III Term, Limits and Safeguarding of Other Legal Provisions


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	110

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	110
	

	Distribution
	
	

	Rental
	109(3)1.
	109(3) 2.

	Broadcasting 
	110
	108.3

	Making available to the public
	110
	108.3

	Communication to the public
	110
	108.3

	Others
	
	


6.
Term of protection

	Article 112.

The exploitation rights conferred on performers shall have a term of 50 years, counted from January 1 of the year  following that of the performance.

Nevertheless, if, in the course of that period, a recording of the performance is lawfully published, the rights in question  shall expire 50 years after the publication of the said recording, counted from January 1 of the year following that in  which it occurred.


7.
Application in time 

	Settlement of Special Situations Regarding the Term of Protection

 Thirteenth.  (2) The terms of protection provided for in this Law shall apply to all works and acts that were protected in Spain or  at least in a Member State of the European Union on July 1, 1995, by virtue of the corresponding national provisions  on intellectual property rights, or those that meet the criteria determining qualification for protection under the  provisions of this Law governing the right of distribution as far as works and performances are concerned, and the rights  of fixation, reproduction and communication to the public as far as performances are concerned.


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	161
	The rights recognized in this Law to Spanish performers shall be protected regardless of the place in which  their performances take place, as shall those accruing to performers who are nationals of other Member States of the  European Union.

(2) Performers who are nationals of other countries shall enjoy the same rights as those recognized in this Law in any of  the following cases:

(a) where they are ordinarily resident in Spain;

(b) where their performances take place on Spanish territory;

(c) where their performances are recorded on phonograms or audiovisual materials that are protected under this Law;

(d) where their performances are incorporated, without having been recorded, on radio broadcasts that are protected under this Law.



	Reciprocity:
	161
	(3) Performers who are nationals of other countries shall in all cases enjoy the protection available under the  international conventions and treaties to which Spain is party and, should there be none, shall be treated in the same  way as Spanish performers when Spanish performers are themselves treated in the same way as nationals of the  country concerned.

(4) The terms of protection provided for in Article 112 of this Law shall likewise be applicable to the owners mentioned who are not nationals of the European Union, provided that their protection in Spain is guaranteed by an international  convention. Nevertheless, without prejudice to the international obligations that are applicable, the term of protection  shall expire on the date provided for in the country of which the owner is a national, provided that the term may not in any case exceed that laid down in the aforementioned Article.

	Regional legislation:
	161
	The rights recognized in this Law to Spanish performers shall be protected regardless of the place in which  their performances take place, as shall those accruing to performers who are nationals of other Member States of the  European Union.


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	108
	(3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out between them, in the absence of agreement between them on such sharing, it shall be in equal parts.

The users of audiovisual recordings that are used for any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers.


	Blank tape remuneration/Private copying
	25
	(1) Reproduction carried out exclusively for private use, as authorized in item 2 of Article 31 of this Law, by  means of non-typographical technical apparatus or instruments, of works publicly exploited in the form of books or  publications assimilated thereto by regulation for those purposes, and also in the form of phonograms, videograms or  other sound, visual or audiovisual media, shall give rise to a single equitable remuneration for each of the three forms of  reproduction mentioned, payable to the persons specified in subparagraph (b) of paragraph (4) of this Article and  intended to compensate for the intellectual property royalties that are not received on account of the said reproduction.  This entitlement shall be unrenounceable for authors and performers.

[…]

(4) With regard to the legal obligation referred to in paragraph (1) of this Article

(b) “creditors” means the authors of the works publicly exploited in any of the forms mentioned in paragraph (1) of this Article, together, in the respective cases and forms of reproduction, with the publishers and phonogram and videogram producers and the performers whose performances have been fixed on the said phonograms and videograms.

[…]

 (7) The right of remuneration referred to in paragraph (1) of this Article shall be asserted through entities for the  administration of intellectual property rights.

	Cable retransmission
	108

20
	(1) […] Where the communication to the public takes place by satellite or cable and in the manner provided for in paragraphs (3)  and (4) of Article 20 and corresponding provisions of this Law, those provisions shall apply. 

(4) The retransmission by cable defined in the second paragraph of paragraph (2)(f) of this Article within the territory  of the European Union shall be governed by the following provisions:

[…]

(b)The right belonging to the owners of copyright to authorize cable distribution shall be exercised exclusively through an entity for the administration of intellectual property rights.

	Others
	108

20

109
	(3) The users of the audiovisual recordings that are used for the acts of communication to the public provided for in  subparagraphs (f) and (g) of paragraph (2) of Article 20 of this Law shall be under the obligation to pay a single amount  of equitable remuneration to the performers and to the producers of audiovisual recordings, which shall be shared out  between them, in the absence of agreement between them on such sharing, it shall be in equal parts. 

 The users of audiovisual recordings that are used for any act of communication to the public different from those  referred to in the foregoing paragraph shall also be under the obligation to pay a single amount of equitable remuneration  to the performers.

 (4) The right to the single amounts of equitable remuneration referred to in paragraphs (2) and (3) of this Article shall be  exercised through entities for the administration of intellectual property rights. The exercise of the rights through the appropriate administration entities shall include negotiation with users, the calculation, collection and distribution of the corresponding remuneration and any other action necessary to ensure the effectiveness of the said rights.

(2) The following in particular shall be considered acts of communication to the public:

[…]

(f) the retransmission of the broadcast work by any of the media mentioned in the foregoing subparagraphs, and by a transmitting body different from the original one, of the broadcast work. Retransmission by cable means the simultaneous, unaltered and integral retransmission, by cable or microwaves, of the original broadcasts or transmissions, including those effected by satellite, of broadcast or  televised programs intended for reception by the public;

(g) the emission or transmission of the broadcast work, by means of any appropriate instrument, in a place accessible to the public;

[…]

(3) For the purposes of this Title, “rental of fixations of performances” means making them available for use during a limited time and for direct or indirect economic or commercial benefit.

Making available for the purposes of display, for communication to the public by means of phonograms or audiovisual recordings, including fragments of either, and for consultation on the spot, shall be excluded from the concept of rental in the following circumstances:

[…]

 2  The performer who has transferred or assigned to a producer of phonograms or audiovisual recordings his rental rights in a phonogram, or an original or copy of an audiovisual recording, shall retain the unrenounceable right to receive equitable remuneration for the rental thereof. Such remuneration shall be payable by those who conduct the operations of rental to the public of phonograms or audiovisual recordings in their capacity as successors in title to the owners of the corresponding rights to authorize such rental, and shall come into effect as from January 1, 1997.

The right provided for in the foregoing paragraph shall be exercised through entities for the administration of intellectual property rights. 


1.
Name of the country:

	Sudan

	


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	The Copyright and Neighbouring Rights Protection Act 1996


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	26 
	Performers shall have the following moral and economic rights:

[…]

(2) Economic rights or the rights to authorize

[…]

(b) The communication to the public of their performances by wire or other material carrier, except where it is made from a fixation of the performance or from a broadcast of their performance, and the fixation of their unfixed performance

	
	Live Broadcast
	26 
	Performers shall have the following moral and economic rights:

[…]

(2) Economic rights or the rights to authorize

[…]

(a) The first broadcasting of their performances except for cases mentioned in section 33 or re-broadcasting

	
	Other live transmissions
	26 
	Performers shall have the following moral and economic rights:

[…]

(2) Economic rights or the rights to authorize

[…]

(b) The communication to the public of their performances by wire or other material carrier, except where it is made from a fixation of the performance or from a broadcast of their performance, and the fixation of their unfixed performance.


	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	26
	Performers shall have the following moral and economic rights:

(1) Moral Rights:

(a) to be named each time their performances are used, except in cases where this is impracticable;

[…]



	
	     -integrity
	26 
	Performers shall have the following moral and economic rights:

(1) Moral Rights:

[…]

(b) to object to any distortion, mutilation or other derogatory action in relation to their performances;

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	33 
	(1) Sections 26, 31 and 32 shall not apply where the act referred to is made for:

(a) personal or private use;

[…]
	Blank tape remuneration/ Private copying

              Yes            No

	Quotations and Summaries


	33 

14 
	(1) Sections 26, 31 and 32 shall not apply where the act referred to is made for: 

[…]

(d) such other purpose constituting a restriction in respect of a copyright under section 14.

(1) Notwithstanding the provisions of section 8(2) newspapers, magazines, periodicals, radio and television may:

(a) publish a quotation, summary or brief announcement from a work for the purposes of analysis, study, culture or information;

	Informational/educational purposes


	33 
	(1) Sections 26, 31 and 32 shall not apply where the act referred to is made for: 

[…]

(c) use solely for the purpose of teaching or scientific research

[…]

	Use by disabled persons
	
	

	Ephemeral fixation 


	33 
	(2) The requirements for authorization in sections 26, 31 and 32 for making a fixation of a performance and broadcast and for reproducing sound and audiovisual recordings published for commercial purposes, shall not apply where the fixation or reproduction is made by a broadcasting organization by means of its own facilities and for its own broadcast, provided that:

(a) in respect of each broadcast or fixation or reproduction, the broadcasting organization has the right to broadcast the particular performance;

(b) in respect of each broadcast or a fixation of a broadcast or any reproduction made under this subsection, such fixations or reproductions shall be destroyed but a single copy may be preserved exclusively for documentary purposes.

	Others
	33 
	Sections 26, 31 and 32 shall not apply where the act referred to is made for:

[…]

(d) such other purpose constituting a restriction in respect of a copyright under section 14


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 39

The protection prescribed by this Part shall last:
(1) in respect of a performances, 50 years computed from the first of January of the year following the year in which the performance took place;
(2) in respect of producers of sound and audiovisual recordings, 50 years computed from the first of January of the year following the year in which the broadcast took place;
(3) in respect of broadcasting organizations, 50 years computed from the first of January of the year following the year in which the broadcast took place.


7.
Application in time 

8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	4 
	(1) Subject to the provisions of Part IV, the protection prescribed by this Act shall extend to:

(a) works of Sudanese authors or of aliens which are published or otherwise made available to the public for first time in the Sudan;

(b) works of Sudanese nationals which are published or made available to the public in a foreign country;

(c) unpublished works of Sudanese authors or aliens domiciled in the Sudan;

(d) joint works if at least one of the co-authors is a Sudanese national;

(e) Sudanese performers and their performances effected, recorded, broadcast or communicated to the public in the Sudan or a foreign country;

(f) Sudanese producers of audiovisual and sound recordings first published in the Sudan;

(g) Sudanese broadcasting organizations having their headquarters on the territory of the Sudan and broadcasting with the aid of transmitters located on the territory of the Sudan;



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Sweden


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Act on Copyright in Literary and Artistic Works

Law No. 729, of December 30, 1960, as last amended by Law No. 92, of March 2, 2000)

	International Copyright Regulation

Act No. 193, of April 14, 1994, as last amended by Act No. 449, of May 11, 1995


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	45
	(1) A performing artist's performance of a literary or artistic work may not, without his authorization,

1. be recorded on a phonographic record, a film or another material support from which it can be reproduced,

[…]

	
	Live Broadcast
	45
	(1) A performing artist's performance of a literary or artistic work may not, without his authorization,

        […]
         2. be broadcast over sound radio or television or be made available to the public by direct communication.

	
	Other live transmissions
	45
	(1) A performing artist's performance of a literary or artistic work may not, without his authorization,

        […]
         2. be broadcast over sound radio or television or be made available to the public by direct communication.

	
	

	Fixed performances
	Reproduction
	45
	(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1. may not without the authorisation of the artist be transferred from one such support to another one, or be made available to the public, until fifty years have elapsed from the year in which the performance took place or, where the recording was published or made public within fifty years from the performance, after the year when the recording was first published or made public.

	
	Distribution
	45
	(4) When a copy of an recording under this Article has, with the authorisation of the performing artist, been transferred within the European Economic Area, the copy may be distributed further.

	
	Rental
	45


	(5) The provisions of the fourth paragraph do not confer a right to make available to the public

1. copies of recordings, through rental or other similar legal acts, or

[…]



	
	Public performances
	
	

	
	      -exclusive
	45
	(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1. may not without the authorisation of the artist be transferred from one such support to another one, or be made available to the public, until fifty years have elapsed from the year in which the performance took place or, where the recording was published or made public within fifty years from the performance, after the year when the recording was first published or made public.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	45
	(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1. may not without the authorisation of the artist be transferred from one such support to another one, or be made available to the public, until fifty years have elapsed from the year in which the performance took place or, where the recording was published or made public within fifty years from the performance, after the year when the recording was first published or made public.

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	45
	(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1. may not without the authorisation of the artist be transferred from one such support to another one, or be made available to the public, until fifty years have elapsed from the year in which the performance took place or, where the recording was published or made public within fifty years from the performance, after the year when the recording was first published or made public.

	
	      -remuneration
	
	

	
	Making available fixed performances
	45
	(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1. may not without the authorisation of the artist be transferred from one such support to another one, or be made available to the public, until fifty years have elapsed from the year in which the performance took place or, where the recording was published or made public within fifty years from the performance, after the year when the recording was first published or made public.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	45 

3


	(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

(1) When a work is reproduced or when it is made available to the public, the name of the author shall be stated to the extent and in the manner required by proper usage.




	
	     -integrity
	45 

3


	(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

(1) A work may not be changed in a manner which is prejudicial to the author's literary or artistic reputation or to his individuality, nor may it be made available to the public in the manner stated.



	
	     -other moral right
	
	


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	45

12
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Anyone is entitled to make, for private purposes, single copies of works which have been made public. Such copies may not be used for other purposes.

[…]
	Blank tape remuneration/ Private copying


 Yes             No

	Quotations and Summaries


	45

22
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Anyone may, in accordance with proper usage and to the extent necessary for the purpose, quote from works which have been made available to the public.




	Informational/educational purposes


	45

13

16

25
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Where an extended collective license applies under Article 26 i, copies of published works may, for the purpose of educational activities, be prepared by means of reprographic reproduction and recordings be made of works broadcast by sound radio or television. The copies and recordings thus made may be used only in such educational activities which are covered by the agreement forming the basis for the extended collective license.

[…]

Those archives and libraries which are mentioned in the third and fourth paragraphs may make copies of works, with the exception of computer programs,

1. for purposes of preservation, completion or research,
[…]

Works which are seen or heard in the course of an event may be used in connection with information concerning the event through sound radio, television, direct transmission or film. The works may, however, be used only to the extent justified for purposes of information.



	Use by disabled persons


	45

15
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Hospitals and establishments for special service or care of elderly or disabled persons may make recordings of sound radio or television broadcasts. The recordings may be used only within the establishment and within a short time from the making of the recording.



	Ephemeral fixation 


	45

26e
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

A sound radio or television organization which has acquired the right to broadcast a work is also entitled to record the work on a material support from which it can be perceived, if this act is made

1 . for use in its own broadcasts a few times during a limited time,
2. to ensure evidence concerning the content of the broadcast, or
3. in order to make it possible for a government authority to exercise supervision over the broadcasting activities.

[…]

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	39

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	39
	

	Rental
	
	

	Broadcasting 
	39
	

	Making available to the public
	39
	

	Communication to the public
	39
	

	Others
	
	


6.
Term of protection

	Article 45.

(2) A performance which has been recorded on a material support as mentioned in the first paragraph, item 1, may not, without the authorization of the artist, be transferred from one such support to another or be made available to the public until 50 years have elapsed from the year in which the performance took place or, where the recording was published or made public within 50 years from the performance, after the year when the recording was first published or made public.


7.
Application in time 

	Specific provision prepared when the law has been changed. The general rule is that new provisions apply also to older performances, subject to appropriate safeguarding of previous acts of exploitation 

(Information supplied from the Swedish Government)


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	13 (International Copyright Regulation)
	The provisions of Articles 45 and 48 of the Copyright Act and other provisions in the Act referring to those Articles shall apply to performances and to sound radio and television broadcasts which take place in a country other than Sweden which is party to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations, of October 26, 1961 (Rome Convention). Furthermore, the provisions of Article 48 shall apply to broadcasts by sound radio and television organizations having their headquarters in a country party to the Convention.

The provisions of the first paragraph do not apply to the provisions on making available to the public contained in Article 45, second paragraph, and on distribution to the public contained in Article 48, second paragraph, of the Copyright Act.

The provisions of Article 47 and other provisions in the Act referring to that Article shall apply to sound recordings fixed in a country other than Sweden which is party to the Rome Convention. This does not, however, apply to sound recordings fixed in Australia, the Congo, Fiji, Luxembourg, Monaco and Niger.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	45

26f
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Anyone is entitled to distribute to the public, simultaneously and in an unaltered form, by wireless means or by cable (retransmission), such works which form part of a wireless sound radio or television broadcast if an extended collective agreement license applies under Article 26i. 

The provisions of the first paragraph do not apply to works where the retransmission rights belong to the sound radio or television organization which carries out the original emission.

	Others
	45

13
	[…]

(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.

[…]

Where an extended collective license applies under Article 26 i, copies of published works may, for the purpose of educational activities, be prepared by means of reprographic reproduction and recordings be made of works broadcast by sound radio or television. The copies and recordings thus made may be used only in such educational activities which are covered by the agreement forming the basis for the extended collective license.


1.
Name of the country:

	Switzerland


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Federal Law on Copyright and Neighboring Rights (Federal Copyright Law)

	Of October 9, 1992, as amended by the Law of December 14, 2001


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	33
	(2)  Performers shall have the exclusive right:


[…]

c. to record their performances on phonograms, videograms or data carriers and to reproduce such recordings;

[…]

	
	Live Broadcast
	33
	(2)  Performers shall have the exclusive right:


[…]

b. to broadcast their works [recte: performances] by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]

	
	Other live transmissions
	33
	(2)  Performers shall have the exclusive right:


a. to make their performances perceivable in places other than those in which they were performed;

b. to broadcast their works [recte: performances] by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]

e. to make their performances perceivable when they are broadcast or rebroadcast.


	Fixed performances
	Reproduction
	33
	(2)  Performers shall have the exclusive right:

[…]

c. to record their performances on phonograms, videograms or data carriers and to reproduce such recordings;

[…]

	
	Distribution
	33
	(2) Performers shall have the exclusive right:

[…]

d. to offer for sale, sell or otherwise distribute reproduced copies of the material on which their performances are recorded;

[…]

	
	Rental (remuneration)
	38

13
	Article 12.1, Article 13 and Chapters 4 and 5 of Title II of this Law shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) Any person who rents or otherwise makes available for remuneration copies of literary or artistic works shall be required to pay remuneration to the author.

(2) No obligation to pay remuneration shall subsist in the case of:

a. works of architecture;

b. copies of works of applied art;

c. copies of works rented or lent for a contractually agreed use of copyright.

(3) Claims to remuneration may only be asserted by the approved collecting societies (Articles 40 et seq).

[…]

	
	Public performances
	
	

	
	      -exclusive
	33
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

	
	      -remuneration
	35
	(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals.

	
	Broadcasting
	
	

	
	      -exclusive
	33
	(2) Performers shall have the exclusive right:

[…]

b. to broadcast their works [recte: performances] by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]

	
	      -remuneration
	35
	(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals.

[…]


	
	Communication to the public
	
	

	
	      -exclusive
	33

(lit. e) see also 38+22: subjet to collective management)
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

e. to make their performances perceivable when they are broadcast or rebroadcast.

	
	      -remuneration
	35
	(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals.

	
	Making available fixed performances
	33
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	38

19
	Article 12.1, Article 13 and Chapters 4 and 5 of Title II of this Law shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) Published works may be used for private purposes. Private use shall mean:

a. any use of a work in the personal sphere or within a circle of persons closely connected to each other, such as relations or friends;

[…]

(2) Persons entitled to make copies of a work for use for private purposes may also have them manufactured by other persons; libraries that make copying apparatus available to their users shall also be deemed other persons within the meaning of this paragraph.

(3) The following shall not be permissible outside the private circle:

a. the complete or extensive reproduction of copies obtainable commercially;

[…]

d. the recording of the delivery, performance or presentation of a work on phonograms, videograms or data carriers.

[…].
	Blank tape remuneration/ Private copying

               Yes            No

	Quotations and Summaries


	25

28
	(1) Published works may be quoted if the quotation serves as an explanation, a reference or illustration and the extent of the quotation is justified for such purpose.

(2) The quotation must be designated as such and the source given. Where the source gives the name of the author, that name must also be given.

(1) Where necessary for reporting on current events, works perceived in so doing may be recorded, reproduced, presented, broadcast, distributed or otherwise made perceivable.

	Informational/educational purposes


	19
	(1) Published works may be used for private purposes. Private use shall mean:

[…]

b. any use of a work by a teacher for teaching in class;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 39.—

(1) Protection shall begin with performance of the work by the performers, with production of the phonogram or videogram or with the transmission of the broadcast; it shall end after 50 years.

(2) The term of protection shall be calculated as from December 31 of the year in which the event determining the calculation occurred.


7.
Application in time 

	Article 80.—

(1) This Law shall apply also to works, performances, phonograms and videograms and also broadcasts created prior to its entry into force.

(2) Where the use of a work, performance, phonogram, videogram or broadcast that is unlawful under this Law was previously permitted, it may be completed if begun prior to the entry into force of this Law.


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	*
	

	Reciprocity:
	35
	(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals.



	Regional legislation:
	
	

	* National treatment is given as a principle because there are no limitations with  regard to the applicability of the law, except in art. 35 par. 4

(Information supplied from the Swiss Government)
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	35
	(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals

	Broadcasting
	35
	(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals

	Blank tape remuneration/Private copying
	38

20
	Article 12.1, Article 13 and Chapters 4 and 5 of Title II of this Law shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) Use of a work in a private circle under Article 19.1.a shall not give rise to a right of remuneration, subject to paragraph 3.

(2) Any person who reproduces works in any manner for private use under Article 19.1.b or c, or as another person under Article 19.2, shall be required to pay remuneration to the author.

(3) Any person who manufactures or imports blank cassettes or other phonograms and videograms suitable for the recording of works shall be required to pay a remuneration to the author for uses of works under Article 19.

(4) Claims for remuneration may only be asserted by the approved collecting societies.

	Cable retransmission
	38

22

35
	Article 12.1, Article 13 and Chapters 4 and 5 of Title II of this Law shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations

(1) The right to make broadcast works perceivable simultaneously and unaltered or to rebroadcast them within the framework of the rebroadcast of a transmitted program may only be asserted through the approved collecting societies.

(2) The rebroadcasting of works over technical installations that are intended to serve a small number of receivers, such as installations in houses with more than one occupier or in a private building, shall be permitted.

(3) This Article shall not apply to the rebroadcasting of subscription television programs or of programs that cannot be received in Switzerland.

(1) If commercially available phonograms or videograms are used for the purpose of broadcasting, rebroadcasting, public reception (Article 33.2.e) or presentation, the performers shall have a right to remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration may only be asserted by the approved collecting societies.

(4) Foreign performers who do not have their habitual residence in Switzerland shall only have a right to remuneration if the State of which they are nationals affords a corresponding right to Swiss nationals 

	Others
	38

13
	Article 12.1, Article 13 and Chapters 4 and 5 of Title II of this Law shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations

(1) Any person who rents or otherwise makes available for remuneration copies of literary or artistic works shall be required to pay remuneration to the author.

[…]

(3) Claims to remuneration may only be asserted by the approved collecting societies (Articles 40 et seq).

	
	
	


1.
Name of the country:

	The Former Yugoslav Republic of Macedonia


2.
Are the audiovisual fixations of performances protected? 


Yes 



No 

2.
(a)
Title and date of relevant law/laws:

	Law on Copyright and related rights
(Official Gazette of Republic of Macedonia N° 47/96 of September 12,1996 and N° 3/98 of January 22,1998)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	111
	(1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for:

[….]

   – fixation of the live performance.

[….]

	
	Live Broadcast
	111
	(1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for:

    – broadcasting of the performance, except where the performance is a broadcast by itself, or it is a broadcast as a fixation.

[….]

	
	Other live transmissions
	111
	(1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for:

   – public transmission of the live performance through a loudspeaker, screen or a similar device, out of the space or place of performance

[….]

	
	

	Fixed performances
	Reproduction
	111
	(1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for

[….]

   –  reproduction of the performance fixation on phonograms and videograms;

   – reproduction of a performance fixed on phonograms and videograms in any manner or form;

[….]


	
	Distribution
	111
	 (1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for:

[….]

– distribution of phonograms or videograms containing the performance;

[….]

	
	Rental
	111
	 (1)  Performers shall have exclusive economic rights to use or to authorize or prohibit appropriate use of their performance in particular for:

[….]

– rental of phonograms or videograms containing the performance.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	109
	Performers shall have an exclusive moral right to have their name, pseudonym or other designation denoted in a customary manner on the announcement of the performance and on every fixation and packaging of fixation of that performance as follows:

   – in a solo performance, the name of the performer;

   – in a performance by an ensemble or group, the name of the ensemble or group, of the artistic director and soloist.



	
	     -integrity
	110
	Performers shall have an exclusive moral right to object to any distortion, mutilation or alteration of their performance or any use of their performance that could be prejudicial to their personality, honor or reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                  Yes              No

	Quotations and Summaries


	
	

	Informational/educational purposes


	33
	For teaching purposes public performing of a copyright work shall be free:

   – in the direct teaching form;

   – on humanitarian manifestations and at school performances to which admission is free, if the participants in these manifestations or performances are not remunerated.

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	30
	With exception of audiovisual works, it is permitted by Law for broadcasting organizations to broadcast fixations of copyright works recorded by means of mechanical reproduction, or similar means.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	113

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	113
	

	Reproduction
	113
	

	Distribution
	113
	

	Rental
	113
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	116 The rights of the performer shall subsist for 50 years from the day of the performance. If the performance fixation is legally disclosed during that period, the rights of the performer shall subsist for 50 years from its first disclosure.


7.
Application in time 

	184.  This Law shall apply to all copyright works and performers' performances that, at the time of its entering into force, have enjoyed protection under the Law on Copyright (Official Gazette of SFRY Nos. 19/1978, 34/1978, 24/1986, 75/1989 and 21/1990).
This Law shall also apply to objects of related rights if, 20 years have not expired from the time of their first legal publication, broadcast or fixation to the day of entering into force of this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	171

173

176
	Authors and holders of related rights who are nationals of the Republic of Macedonia or have their headquarter in the Republic of Macedonia shall enjoy protection, according to this Law.

Foreign authors and holders of related rights shall enjoy the same protection as persons of this Article, paragraph 1, insofar as this is provided by international treaty or by this Law, or where factual reciprocity exists.

Regardless the other provisions of Chapter VIII of this Law, foreigners shall enjoy protection under this Law with respect to the moral rights in all cases and with respect to the right of resale royalty only where factual reciprocity exists.

Reciprocity shall be proved by the person who bases his claim thereon.

Protection under this Law shall be enjoyed by foreign performers:

   – who have a domicile in the Republic of Macedonia;

   – whose performances take place in the territory of the Republic of Macedonia;

   – whose performances have been fixed on phonograms that enjoy protection under this Law;

   – whose performances have been taken over in the programs of broadcasting organizations, but with no intention of  being fixed on phonograms, that enjoy protection under this Law.

If several performers take part in the performance, a protection under this Law shall be protected by all of them if at least one of them is a citizen of the Republic of Macedonia or has a domicile in the Republic of Macedonia.

The time periods provided for protection of rights according to this Law shall apply to foreign holders of related rights who enjoy protection under this Law, and shall expire on the day on which the protection expires in the country of which are nationals, or where their headquarter is located, but not longer than the time periods provided by this Law.

	Reciprocity:
	171
	Authors and holders of related rights who are nationals of the Republic of Macedonia or have their headquarter in the Republic of Macedonia shall enjoy protection, according to this Law.

Foreign authors and holders of related rights shall enjoy the same protection as persons of this Article, paragraph 1, insofar as this is provided by international treaty or by this Law, or where factual reciprocity exists.

Regardless the other provisions of Chapter VIII of this Law, foreigners shall enjoy protection under this Law with respect to the moral rights in all cases and with respect to the right of resale royalty only where factual reciprocity exists.

Reciprocity shall be proved by the person who bases his claim thereon.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No


	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	


	Others
	135

138
	The author may administer his moral, economic and other rights either personally or through an agent.

The provisions of this Chapter which refer to the administration of copyright, that is to the author, appropriately shall apply to the related rights, that is to the holder of the related right.

The collective administration of a copyright shall be carried out only for already disclosed copyright work.

The collective administration of copyright shall consists of:

   – assignment of non-exclusive rights for the use of copyright work;

   – collection and distribution of authors' remuneration of the use of the copyright work;

   – accomplishment of the protection of the right before courts and other bodies.


1.
Name of the country:

	Turkey

	


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Law on Intellectual and Artistic Works - 5.12.1951 and 5846 as last amended 21.2. 2001 – 4630/1

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	80 
	(2) Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.

 

	
	Live Broadcast
	80 
	(2) Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.

	
	Other live transmissions
	80 
	(2) Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.



	
	

	Fixed performances
	Reproduction
	80 
	(2) Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.



	
	Distribution
	
	


	
	Rental
	80 
	(2) Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	80 
	(7) The holders of neighboring rights, like authors, shall enjoy the right to bring legal proceedings for injunction and for damages.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	80 
	(6) However, such uses may in no way prejudice the legitimate interests of the right holder and may not conflict with normal exploitation of the work. Artists, chorus masters, orchestra conductors and soloists and leading actors in theatrical companies may require that their names be shown on devices permitting the transmission of signs, sounds and images.

	
	     -integrity
	
	

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	80 
	(5) The written consent of the holder of neighboring rights shall not be required in the following circumstances:

[…] 

2. broadcasting of intellectual and artistic works in radio and television programs and their reproduction for personal use, for non-profit-making purposes

[…]
	Blank tape remuneration/ Private copying

                   Yes            No

	Quotations and Summaries


	80 
	(5) The written consent of the holder of neighboring rights shall not be required in the following circumstances:

1. performance or communication to the public of intellectual and artistic works for purposes of public policy, education and instruction, scientific research or interviews, for non - profit-making purposes;

[…]

4. in the cases referred to in Articles 30, 32, 34, 35, 43, 46 and 47 of this Law.

	Informational/educational purposes


	80 
	(5) The written consent of the holder of neighboring rights shall not be required in the following circumstances:

1. performance or communication to the public of intellectual and artistic works for purposes of public policy, education and instruction, scientific research or interviews, for non - profit-making purposes

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	80 
	(5) The written consent of the holder of neighboring rights shall not be required in the following circumstances:

[…]

3. ephemeral fixations made by broadcasting organizations using their own facilities and for use in their own broadcasts;

[…]

	Others
	80 
	(5) The written consent of the holder of neighboring rights shall not be required in the following circumstances:

[…]

4. in the cases referred to in Articles 30, 32, 34, 35, 43, 46 and 47 of this Law.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 82 (5)

The rights of performers shall subsist for 70 years beginning with the date of first publication of the fixation of their performances. If their performances have not yet been published, the term shall begin with the date on which the performance is first made public.




7.
Application in time 

	Article 88 (4), (5)

Additional Art. 2- ( 7.6.1995- 4110/ 29) The terms of protection under this Law for neighboring rights, cinematographic works, computer programs and databases shall apply only to works, adaptations and productions that are made public after the date on which this Laters enters into force. The provisions of this Law with respect to ownership of cinematographic works shall apply to cinematographic works of which the production begins after this Law enters into force.

Additional Art. 3- ( 7.6.1995- 4110/ 30) The principles relating to practice with respect to neighboring rights shall be laid down by regulation to be issued within six months from the date on which this Law enters into force.



	
	
	


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	82 
	(Amendment: 7.6.1995- 4110/ 28) 

The provisions of this Law on performers shall apply to:

1. performers who are nationals of the Turkish Republic;
2. performers who, not being nationals of the Turkish Republic, make their performances on the territory of the Turkish Republic, including recording on sound mediums to which the provisions of this Law apply and, even where not fixed on a sound medium, broadcast in radio or television programs to which the provisions of this Law apply.

The provisions of this Law on recording mediums shall apply to:

1. producers who are nationals of the Turkish Republic;
2. producers located on the territory of the Turkish Republic.

The provisions of this Law on broadcasts shall apply to radio and television organizations:

1. whose headquarters are located on the territory of the Turkish Republic;
2. who broadcast from a transmitter on the territory of the Turkish Republic.

The provisions of this Law on neighboring rights shall also apply to performers, producers of phonograms and broadcasting organizations under the provisions of the international treaties to which the Turkish Republic is party.

The rights of performers shall subsist for 70 years beginning with the date of first publication of the fixation of their performances. If their performances have not yet been published, the term shall begin with the date on which the performance is first made public.

The rights of phonogram producers shall subsist for 70 years beginning with the date on which the sound mediums were first broadcast.

The rights of broadcasting organizations shall subsist for 70 years beginning with the date on which the program was first broadcast.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	43
	(Amendment: 21.2.2001- 4630/ 22) Radio- television organs shall obtain permission of the authors, related with the published work that they make use of. 
Radio- television organs and organs making satellite and cable broadcast and organs that are broadcasting and/or transmitting by present technical means or which will broadcast and/ or transmit by the technical means to be found in the future shall obtain permission by concluding a collective agreement with the authors and/or holders of the neighboring rights or with the professional association of the author according to Article 52, and shall pay the royalties related to these exploitations to the author and/or to the holders of the neighboring rights or the professional association of the author.
The principles and procedures related with the exploitation of the work shall be arranged by a regulation that should be issued after the consultation of professional associations about the Supreme comitee of radio- television, by the Ministry of Culture.

	Blank tape remuneration/Private copying
	44
	(Amendment: 7.6.1995-4110/18) The holders of economic rights and the manufacturers and printers of devices permitting the reproduction of intellectual and artistic works by means of signs, sounds and images shall be jointly responsible for placing an identification sign and a serial number on all copies of a work to be reproduced in accordance with this Law and offered for sale, distributed or placed in commercial circulation in any other manner.
(Amendment: 21.2.2001- 4630/ 23) Natural and legal persons who produce or import any kind of blank video cassette, audio cassette, computer disc, compact disc and DVD for commercial purposes shall be required to deposit the sum of the month by issuing an amount which will be determined by the Council of Ministers, not exceeding 3% of the production or importation costs, in a special account to be opened in a national bank in the name of the Ministry of Culture each month by depositing the amount of the preceding month latest in the first half of the following month.
(Amendment: 21.2.2001- 4630/ 23)The Ministry shall use this amount on the activities for empowering the system of intellectual rights and sustaining the protection of the cultural heritage in the territory and abroad. The procedures and principles related with the distribution and exploitation of this amount shall be issued by a regulation to be published by the Ministry of Culture.

The Ministry of Culture shall issue a regulation setting out the principles and rules for the signs and serial numbers to be placed on copies of intellectual and artistic works depending on whether they are to be used for private performance or performance on public premises, confiscation of copies not bearing such signs and serial numbers, the person to whom the number of copies made and distributed is to be notified and other related matters.

	Cable retransmission
	
	

	Others
	37
	(Amendment: 21.2.2001- 4630/ 19) It shall be permissible to record on devices permitting the transmission of signs, sounds or images passages from intellectual and artistic works relating to current events, provided it is done in the nature of an interview. The reproduction, dissemination, performance and broadcasting by radio of passages quoted in such a manner shall be permissible. This freedom shall not be exercised in a manner of prejudicing the legitimate interests or in a contrary manner to the usual exploitation of the work


1.
Name of the country:

	Ukraine


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Law of Ukraine on Amendments to the Law of Ukraine “On Copyright and Neighboring Rights” of July 11, 2001, No.2627-III

	


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

[…]

b) fixation in phonograms or videograms of their performances that have not been fixed before;

[…]

	
	Live Broadcast
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

a) broadcast of their non-fixed performances (live broadcast);

[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

[…]

c) reproduction (direct and (or) indirect) of their performances that were fixed without their consent in a phonogram or videogram, or with  their consent,  if the reproduction is carried out for a purpose other than the one to which they granted their consent;

[…]


	
	Distribution
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

[…]

d) distribution of their performances fixed on a phonogram or videogram through first sale or other title transfer in the case when during the first fixation of a performance they did not authorize the manufacturer of a phonogram (manufacturer of a videogram) to subsequently reproduce it;

[…]

	
	Rental
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

[…]

e) commercial rental or property lease of their performances fixed on a phonogram or videogram, if, during the fixation, they did not grant their consent to the commercial rental and property lease, even after the performances have been distributed by or with the approval of the phonogram (videogram) manufacturer;

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	43
	1) The following direct or indirect commercial use of phonograms and videograms and specimens thereof shall be allowed without the consent of the manufacturers of phonograms (videograms), the phonograms (videograms) of which were published for commercial use, or of the performers whose performances are fixed on these phonograms (videograms), but with payment of remuneration:

a) public performance of a phonogram or a specimen thereof or public demonstration of a videogram or a specimen thereof;

[…]

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	43
	1) The following direct or indirect commercial use of phonograms and videograms and specimens thereof shall be allowed without the consent of the manufacturers of phonograms (videograms), the phonograms (videograms) of which were published for commercial use, or of the performers whose performances are fixed on these phonograms (videograms), but with payment of remuneration:

[…]

b) public communication of a performance fixed on a phonogram or videogram and specimens thereof;

[…]

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	43
	1) The following direct or indirect commercial use of phonograms and videograms and specimens thereof shall be allowed without the consent of the manufacturers of phonograms (videograms), the phonograms (videograms) of which were published for commercial use, or of the performers whose performances are fixed on these phonograms (videograms), but with payment of remuneration:

[…]

B) Public communication (communication to the public of a performance fixed on a phonogram or videogram and speciens thereof

[…]

	
	Making available fixed performances
	39
	1) Performers' proprietary rights shall be their exclusive right to permit or prohibit other persons taking the following actions:

[…]

f) distribution of their performances fixed on phonograms or videograms via any means of communication in a manner whereby any person can access them from any place and at any time at their own discretion, if, during the fixation of the performance, they did not grant consent to such a type of distribution.

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	38
	1) The performer of a work shall hold the following personal non-proprietary rights:

a) to require recognition that he is the performer of the work;

[…]

	
	     -integrity
	38
	1) The performer of a work shall hold the following personal non-proprietary rights:

[…]

c) to require provision of the proper recording quality of his performance and the right to counteract any mangling or distortion thereof or other essential amendments thereto that can prejudice his honor and reputation.

	
	     -other moral right
	38
	1) The performer of a work shall hold the following personal non-proprietary rights:

[…]

b) to require that his name or pseudonym be indicated or announced in connection with each of his appearances, recordings or performances (whenever possible);

[…]


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	42
	2) It shall be permissible to reproduce the works and performances fixed on phonograms, and videograms and their specimens in home conditions and exclusively for personal purposes without the consent of the author(s), performers and manufacturers of phonograms (videograms), but paying remuneration to them in the manner stipulated in part four of this Article.

[…]

4) The remuneration of manufacturers of phonograms and videograms and other persons holding copyright and (or) neighboring rights with respect to the reproductions stipulated in part two of this Article shall be paid as deductions (interest) from (on) the value of equipment and (or) material media by the manufacturers and (or) importers of the equipment and material media, with the use of which it is possible to carry out the reproduction of works fixed on phonograms and videograms exclusively for personal purposes in home conditions, except for:

a) professional equipment and (or) material media not designed for use in home conditions;

b) equipment and material media that are exported outside the customs territory of Ukraine;

c) equipment and material media that are imported by an individual into the customs territory of Ukraine exclusively for personal purposes and without a commercial purpose.

5) The amount of deductions (interest), indicated in parts two and  four of this Article, to be paid by the manufacturers and (or) importers of the equipment and material media, shall be determined by the Cabinet of Ministers of Ukraine. This money shall be remitted by the manufacturers and importers of the equipment and (or) material media to the collective management organizations specified by the Institution (hereinafter - "authorized organizations"). The collected money shall be distributed among the collective management organizations registered with the Institution on the basis of contracts that authorized organizations shall enter into with all collective management organizations. The importers shall remit this money to an authorized organization when they import goods into the customs territory of Ukraine, and to the manufacturers, at the end of each month after the sale of equipment and material media.

6) The Institution and the authorized organizations specified by the Institution for the collection of money shall be entitled to require from manufacturers and importers information concerning the manufacturing, import and realization (sale) of the equipment and material media indicated in part  four of this Article.

[…]
	Blank tape remuneration/ Private copying

                    Yes               No

	Quotations and Summaries


	42

21(1)
	1) It shall be permissible to use performances, phonograms, videograms or broadcast programs, and to fix, reproduce and present them for general notice, without the consent of the performers, phonogram, videogram manufacturers and broadcast organizations, in the cases stipulated in Articles 21 through 25 of this Law concerning restriction of the proprietary rights of the authors of literary, art and scientific works, if the following conditions are met:

a) said objects are reproduced solely for training purposes or scientific research;

b) the right to carry out reproduction, stipulated in subclause (a) of this part, shall not apply to the export of reproduced specimens of phonograms, videograms, broadcast programs outside the customs territory of Ukraine;

c) neighboring rights holders shall preserve the right to receive a fair remuneration based on the quantity of reproduced specimens.

The use of objects of neighboring rights without the consent of the neighboring rights holders, as stipulated in this part, shall be possible only if the personal non-proprietary rights of copyright and neighboring rights holders, stipulated in Articles 14 and 38 of this Law, are observed.

The following shall be permitted without the consent of the author (or other copyright holder), but with mandatory indication of the author's name and of the source of borrowing:

1) to use quotations (brief excerpts) form published works to the extent justified by the intended purpose, including quotations from newspaper and magazine articles in the form of press reviews, if this is required by the critical, polemic, scientific or informational nature of the work incorporating the quotations; to freely use quotations in the form of brief excerpts from performances and works incorporated in a phonogram (videogram) or a broadcast program;

	Informational/educational purposes


	42

21

23
	1) It shall be permissible to use performances, phonograms, videograms or broadcast programs, and to fix, reproduce and present them for general notice, without the consent of the performers, phonogram, videogram manufacturers and broadcast organizations, in the cases stipulated in Articles 21 through 25 of this Law concerning restriction of the proprietary rights of the authors of literary, art and scientific works, if the following conditions are met:

a) said objects are reproduced solely for training purposes or scientific research;

[…]

The following shall be permitted without the consent of the author (or other copyright holder), but with mandatory indication of the author's name and of the source of borrowing:

4) to reproduce, in order to highlight current events by means of photography or cinematography, to carry out broadcasting or other public communication of the works seen or heard in the course of such events to the extent justified by the informational purpose;

The following shall be permitted without the consent of the author or other copyright holder:

1) to reproduce excerpts from published written works or audiovisual works as illustrations for training, provided that the extent of the reproduction is consistent with said purpose;

2) for educational institutions to reprographically reproduce for classroom lessons published articles and other small works and excerpts from written works, with or without illustrations, provided that:

a) the extent of the reproduction is consistent with said purpose;

b) reproduction of the work is a single, not a regular, event;

c) there are no restrictions on the part of collective management organizations concerning the terms and conditions for the reproduction.

	Use by disabled persons


	42

21
	1) It shall be permissible to use performances, phonograms, videograms or broadcast programs, and to fix, reproduce and present them for general notice, without the consent of the performers, phonogram, videogram manufacturers and broadcast organizations, in the cases stipulated in Articles 21 through 25 of this Law concerning restriction of the proprietary rights of the authors of literary, art and scientific works, if the following conditions are met:

a) said objects are reproduced solely for training purposes or scientific research;

b) the right to carry out reproduction, stipulated in subclause (a) of this part, shall not apply to the export of reproduced specimens of phonograms, videograms, broadcast programs outside the customs territory of Ukraine;

c) neighboring rights holders shall preserve the right to receive a fair remuneration based on the quantity of reproduced specimens.

The use of objects of neighboring rights without the consent of the neighboring rights holders, as stipulated in this part, shall be possible only if the personal non-proprietary rights of copyright and neighboring rights holders, stipulated in Articles 14 and 38 of this Law, are observed.

The following shall be permitted without the consent of the author (or other copyright holder), but with mandatory indication of the author's name and of the source of borrowing:

6) to issue works for the blind, published in Braille characters;

	
	42

21
	1) It shall be permissible to use performances, phonograms, videograms or broadcast programs, and to fix, reproduce and present them for general notice, without the consent of the performers, phonogram, videogram manufacturers and broadcast organizations, in the cases stipulated in Articles 21 through 25 of this Law concerning restriction of the proprietary rights of the authors of literary, art and scientific works, if the following conditions are met:

a) said objects are reproduced solely for training purposes or scientific research;

b) the right to carry out reproduction, stipulated in subclause (a) of this part, shall not apply to the export of reproduced specimens of phonograms, videograms, broadcast programs outside the customs territory of Ukraine;

c) neighboring rights holders shall preserve the right to receive a fair remuneration based on the quantity of reproduced specimens.

The use of objects of neighboring rights without the consent of the neighboring rights holders, as stipulated in this part, shall be possible only if the personal non-proprietary rights of copyright and neighboring rights holders, stipulated in Articles 14 and 38 of this Law, are observed.

The following shall be permitted without the consent of the author (or other copyright holder), but with mandatory indication of the author's name and of the source of borrowing:

8) to carry out the public performance of musical works during official and religious ceremonies, as well as funerals, to the extent justified by the nature of such ceremonies;

	Ephemeral fixation 


	
	

	Others
	
	


5. Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	39

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 44.1

A performer’s proprietary rights shall be protected for 50 years from the date of the first recording of a performance.

A performer’s personal non-proprietary rights, stipulated in part one of Article 38 of this Law, shall be protected in perpetuity.


7.
Application in time 

	Section VI

Final Provisions

1. This Law shall take effect on the day of its publication, and shall apply to the legal relations that arise after it has taken effect.

[…]

5. To establish that this Law shall apply to performances and phonograms created or first published prior to the  day of entry into force of this Law, if, as of this  day, 50 years have  not  elapsed since their first recording or publication.

[…]

6. To establish that objects of copyright and neighboring rights that are the subject matter of an international treaty, to which Ukraine has acceded and that has been approved as binding by the Verkhovna Rada of Ukraine, and that were created or first published prior to the  day of entry into force of this Law, shall be protected under this Law from the  day of its entry into force, if as of this  day said objects have not fallen into public domain in the country of origin by reason of expiration of the term of their protection in this country.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	3

6
	1) This Law shall be applicable to:

a) works specified in part one of Article 8 of this Law, and  objects of neighboring rights specified in Article 35 of this Law, regardless of the place of their first promulgation ( or non-promulgated items that are located in Ukraine in an objective form), the authors of or holders of copyright and (or) neighboring rights to which are individuals - citizens of Ukraine or those who are not citizens of Ukraine but have permanent residence in the territory of Ukraine, or legal entities having their locations in the territory of Ukraine;

b) works specified in part one of Article 8 of this Law and  objects of neighboring rights specified in Article 35 of this Law that were first promulgated in the territory of Ukraine, or those that were first promulgated outside Ukraine, but were thereafter promulgated in the territory of Ukraine within 30 days;

[…]

In accordance with international treaties or with the principle of reciprocity foreign citiziens and persons without citizenship have the rights equal to Ukrainian citizens rights envisaged by this Law.

	Reciprocity:
	3

6


	3) Copyright and (or) neighboring rights holders, irrespective of their citizenship, whose works or objects of neighboring rights were first promulgated in the territory of another state, or those that were not promulgated but are located in an objective form in the territory of another state, shall be granted legal protection in accordance with the international agreements of Ukraine.

In accordance with international treaties or with the principle of reciprocity foreign citiziens and persons without citizenship have the rights equal to Ukrainian citizens rights envisaged by this Law.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	42  (
	2) It shall be permissible to reproduce the works and performances fixed on phonograms, and videograms and their specimens in home conditions and exclusively for personal purposes without the consent of the author(s), performers and manufacturers of phonograms (videograms), but paying remuneration to them in the manner stipulated in part four of this Article.

4) The remuneration of manufacturers of phonograms and videograms and other persons holding copyright and (or) neighboring rights with respect to the reproductions stipulated in part two of this Article shall be paid as deductions (interest) from (on) the value of equipment and (or) material media by the manufacturers and (or) importers of the equipment and material media, with the use of which it is possible to carry out the reproduction of works fixed on phonograms and videograms exclusively for personal purposes in home conditions, except for:

a) professional equipment and (or) material media not designed for use in home conditions;

b) equipment and material media that are exported outside the customs territory of Ukraine;

c) equipment and material media that are imported by an individual into the customs territory of Ukraine exclusively for personal purposes and without a commercial purpose.

5) The amount of deductions (interest), indicated in parts two and  four of this Article, to be paid by the manufacturers and (or) importers of the equipment and material media, shall be determined by the Cabinet of Ministers of Ukraine. This money shall be remitted by the manufacturers and importers of the equipment and (or) material media to the collective management organizations specified by the Institution (hereinafter - "authorized organizations"). The collected money shall be distributed among the collective management organizations registered with the Institution on the basis of contracts that authorized organizations shall enter into with all collective management organizations. The importers shall remit this money to an authorized organization when they import goods into the customs territory of Ukraine, and to the manufacturers, at the end of each month after the sale of equipment and material media.

6) The Institution and the authorized organizations specified by the Institution for the collection of money shall be entitled to require from manufacturers and importers information concerning the manufacturing, import and realization (sale) of the equipment and material media indicated in part  four of this Article.

7) The collected money specified in parts two and four of this Article shall be distributed between the authors, performers, manufacturers of phonograms and videograms. This money shall be distributed in the following proportions, unless otherwise stipulated in the contracts between the collective management organizations: authors - 50 percent, performers - 25 percent and manufacturers of phonograms (videograms) - 25 percent.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	United Kingdom


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	“Copyright, Designs and Patents Act”, of November 15, 1988

	“The Duration of Copyright and Rights in Performances Regulations”, No. 3297, of December 19th, 1995 

	“The Copyright and Related Rights Regulations”, No. 2967, of November 26th , 1996


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	182 (No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent—

     (a)     makes a recording of the whole or any substantial part of a qualifying performance directly from the live performance,

[…]

      (c) makes a recording of the whole or any substantial part of a qualifying performance directly from a broadcast of, or cable programme including, the live performance.

	
	Live Broadcast
	182 (No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent—

[…]

     (b)     broadcasts live, or includes live in a cable programme service, the whole or any substantial part of a qualifying performance,

[…]

	
	Other live transmissions
	182 (No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent—

[…]

      (c)    makes a recording of the whole or any substantial part of a qualifying performance directly from a broadcast of, or cable programme including, the live performance.

[…]


	Fixed performances
	Reproduction
	182 A(No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent, makes ------  a copy of a recording of the whole or any substantial part of a qualifying performance.

	
	Distribution
	182 B (No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent, issues to the public copies of a recording of the whole or any substantial part of a qualifying performance.

	
	Rental
	182 C (No. 2967)
	(1) A performer’s rights are infringed by a person who, without his consent, rents or lends to the public copies of a recording of the whole or any substantial  part of a qualifying performance.

	
	Public performances
	
	

	
	      -exclusive
	183


	A performer’s rights are infringed by a person who, without his consent

     (a)     shows or plays in public the whole or any substantial part of a qualifying performance by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.

[…]



	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	183
	A performer’s rights are infringed by a person who, without his consent

[…]

     (b)     broadcasts or includes in a cable programme service the whole or any substantial part of a qualifying performance by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	183
	A performer’s rights are infringed by a person who, without his consent

[…]

(b)  includes in a cable programme service the whole or any substantial part of a qualifying performance by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.  

[…]

 

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	Currently being introduced.

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	182 

182A
	(2) A performer’s rights are not infringed by the making of any such recording by a person for his private and domestic use

(1) A performer’s rights are infringed by a person who, without his consent, makes, otherwise than for his private and domestic use, a copy of a recording --------- of a qualifying performance[…]
	Blank tape remuneration/ Private copying

               Yes           No

	Quotations and Summaries


	
	 Schedule 2 of the 1988 Act, paragraph 2  

	Informational/educational purposes


	
	Schedule2, paragraph 2 (informational), and paragraphs 4 and 6 (educational)

	Use by disabled persons


	
	Schedule 2, paragraph 20. 

	Ephemeral fixation 


	
	Schedule 2, paragraph 16

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	191 F

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	191 F
	Yes (191 G)

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 191 of the 1988 Act as amended by the Copyright and Rights in Performances Regulations, 1995 No. 3297.

191.— (1)     The following provisions have effect with respect to the duration of the rights conferred by this Part.

(2)     The rights conferred by this Part in relation to a performance expire—

          (a)     at the end of the period of 50 years from the end of the calendar year in which the performance takes place, or

          (b)     if during that period a recording of the performance is released, 50 years from the end of the calendar year in which it is released, subject as follow

(3)     For the purposes of subsection (2) a recording is “released” when it is first published, played or shown in public, broadcast or included in a cable programme service; but in determining whether a recording has been released no account shall be taken of any unauthorised act.

(4)     Where a performer is not a national of an EEA state, the duration of the rights conferred by this Part in relation to his performance is that to which the performance is entitled in the country of which he is a national, provided that does not exceed the period which would apply under subsections (2) and (3).

 (5)     If or to the extent that the application of subsection (4) would be at variance with an international obligation to which the United Kingdom became subject prior to 29th October 1993, the duration of the rights conferred by this Part shall be as specified in subsections (2) and (3).”.


7.
Application in time 

	180 (3) The rights conferred by this Part apply in relation to performances taking place before the commencement of this Part; but no act done before commencement, or  in pursuance of arrangements made before commencement, shall be regarded as infringing those rights.

The Copyright and Related Rights Regulations 1996, No 2967

26.(1)  […]these regulations apply to […] performances given before or after commencement.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	208
	(1)     Her Majesty may by Order in Council designate as enjoying reciprocal protection under this Part—

     (a)     a Convention country, or

     (b)     a country as to which Her Majesty is satisfied that provision has been or will be made under its law giving adequate protection for British performances.

 (2)     A “Convention country” means a country which is a party to a Convention relating to performers’ rights to which the United Kingdom is also a party.

	Reciprocity:
	208
	(4) If the law of that country provides adequate protection only for certain descriptions of performance, an Order under subsection (1)(b) designating that country shall contain provision limiting to a corresponding extent the protection afforded by this Part in relation to performances connected with that country.

	Regional legislation:
	206
	 (1)     In this Part—

     “qualifying country” means—

          (a)     the United Kingdom,

          (b)     another member State of the European Economic Community, or

          (c)     to the extent that an Order under section 208 so provides, a country designated under that section as enjoying reciprocal protection

[…]


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No


	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1. Name of the country:

	United States of America


2. Are the audiovisual fixations of performances protected? 


Yes 



No

2 a. Title and date of relevant law/laws:

	United States Code, Title 17 – Copyright, Public Law No. 94-553, October 1976, as last amended by Public Law No. 105-321,  December 2002, Small Webcaster Settlement Act 2002 

The Copyright Law is not the exclusive act protecting audiovisual performers.  Certain other federal laws, state laws, case law and private agreements also provide protection to audiovisual performers and can be controlling authorities:

-- Section 43(a) of the Lanham Act (15 U.S.C. 1125);

-- Various State Rights of Publicity laws, including, most notably, those in the states of California (Cal.Civ.Code Section 3344.1) and New York -- There are approximately 28 states that currently recognize publicity rights;

-- Private agreement (e.g., Screen Actors Guild (SAG) collective bargaining agreements); and

-- State statutes and common law (e.g., Cal. Civ. Code Section 980).


3. Which rights?
“Section 101. Definitions
Except as otherwise provided in this title, as used in this title, the following terms and their variant forms mean the following:

[…]

“Audiovisual works” are works that consist of a series of related images which are intrinsically intended to be shown by the use of machines, or devices such as projectors, viewers, or electronic equipment, together with accompanying sounds, if any, regardless of the nature of the material objects, such as films or tapes, in which the works are embodied.

[…]

A “joint work” is a work prepared by two or more authors with the intention that their contributions be merged into inseparable or interdependent parts of a unitary whole.

[…]

“Motion pictures” are audiovisual works consisting of a series of related images which, when shown in succession, impart an impression of motion, together with accompanying sounds, if any.

[…]

A “work made for hire” is—

(1) a work prepared by an employee within the scope of his or her employment; or

(2) a work specially ordered or commissioned for use as a contribution to a collective work, as a part of a motion picture or other audiovisual work, as a translation, as a supplementary work, as a compilation, as an instructional text, as a test, as answer material for a test, or as an atlas, if the parties expressly agree in a written instrument signed by them that the work shall be considered a work made for hire. For the purpose of the foregoing sentence, a “supplementary work” is a work prepared for publication as a secondary adjunct to a work by another author for the purpose of introducing, concluding, illustrating, explaining, revising, commenting upon, or assisting in the use of the other work, such as forewords, afterwords, pictorial illustrations, maps, charts, tables, editorial notes, musical arrangements, answer material for tests, bibliographies, appendixes, and indexes, and an “instructional text” is a literary, pictorial, or graphic work prepared for publication and with the purpose of use in systematic instructional activities.”

“Section 102. Subject matter of copyright: In general
“(a) Copyright protection subsists, in accordance with this title, in original works of authorship fixed in any tangible medium of expression, now known or later developed, from which they can be perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or device. Works of authorship include the following categories:

            […]

            (6) motion pictures and other audiovisual works;”

“Section 201. Ownership of copyright
(a) Initial Ownership.—Copyright in a work protected under this title vests initially in the author or authors of the work.  The authors of a joint work are coowners of copyright in the work.

(b) Works Made for Hire.—In the case of a work made for hire, the employer or other person for whom the work was prepared is considered the author for purposes of this title, and, unless the parties have expressly agreed otherwise in a written instrument signed by them, owns all of the rights comprised in the copyright.”

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	1101
	 SEQ CHAPTER \h \r 1Unauthorized fixation and trafficking in sound recordings and music videos

(a) Unauthorized Acts.-Anyone who, without the consent of the performer or performers involved-

(1) fixes the sounds or sounds and images of a live musical performance in a copy or phonorecord, or reproduces copies or phonorecords of such a performance from an unauthorized fixation,

(2) transmits or otherwise communicates to the public the sounds or sounds and images of a live musical performance, or

(3) distributes or offers to distribute, sells or offers to sell, rents or offers to rent, or traffics in any copy or phonorecord fixed as described in paragraph (1), regardless of whether the fixations occurred in the United States, shall be subject to the remedies provided in sections 502 through 505, to the same extent as an infringer of copyright.

(b) Definition.-As used in this section, the term "traffic in" means transport, transfer, or otherwise dispose of, to another, as consideration for anything of value, or make or obtain control of with intent to transport, transfer, or dispose of.

(c) Applicability.-This section shall apply to any act or acts that occur on or after the date of the enactment of the Uruguay Round Agreements Act.

(d) State Law Not Preempted.-Nothing in this section may be construed to annul or limit any rights or remedies under the common law or statutes of any State.

Chapter 11 Endnote

1In 1994, the Uruguay Round Agreements Act added chapter 11, entitled "Sound Recordings and Music Videos," to title 17. Pub. L. No. 103-465, 108 Stat. 4809, 4974. 

See (d) above, the state of California explicitly protects “any original work of authorship that is not fixed in any tangible medium of expression (Cal. Civ. Code, section 980(a)(1).

(1) fixes the sounds or sounds and images of a live musical performance in a copy or phonorecord, or reproduces copies or phonorecords of such a performance from an unauthorized fixation,

(2) transmits or otherwise communicates to the public the sounds or sounds and images of a live musical performance, or

(3) distributes or offers to distribute, sells or offers to sell, rents or offers to rent, or traffics in any copy or phonorecord fixed as described in paragraph (1), regardless of whether the fixations occurred in the United States,

shall be subject to the remedies provided in sections 502 through 505, to the same extent as an infringer of copyright.

(b) Definition.-As used in this section, the term "traffic in" means transport, transfer, or otherwise dispose of, to another, as consideration for anything of value, or make or obtain control of with intent to transport, transfer, or dispose of.

(c) Applicability.-This section shall apply to any act or acts that occur on or after the date of the enactment of the Uruguay Round Agreements Act.

(d) State Law Not Preempted.-Nothing in this section may be construed to annul or limit any rights or remedies under the common law or statutes of any State.

Chapter 11 Endnote

1In 1994, the Uruguay Round Agreements Act added chapter 11, entitled "Sound Recordings and Music Videos," to title 17. Pub. L. No. 103-465, 108 Stat. 4809, 4974. 



	
	Live Broadcast
	1101
	See above.

	
	Other live transmissions
	1101
	See above

	
	

	Fixed performances
	Reproduction
	106
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords

	
	Distribution
	106
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or lending;

	
	Rental
	106
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or lending;


	
	Public performances
	
	

	
	      -exclusive
	106
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual works, to perform the copyrighted work publicly;

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	106

101
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or sculptural works, including the individual images of a motion picture or other audiovisual work, to display the copyrighted work publicly;

Definitions

Except as otherwise provided in this title, as used in this title, the following terms and their variant forms mean the following:

[…]

To “display” a work means to show a copy of it, either directly or by means of a film, slide, television image, or any other device or process or, in the case of a motion picture or other audiovisual work, to show individual images nonsequentially.

[…]

To “perform” a work means to recite, render, play, dance, or act it, either directly or by means of any device or process or, in the case of a motion picture or other audiovisual work, to show its images in any sequence or to make the sounds accompanying it audible.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	106

101
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or sculptural works, including the individual images of a motion picture or other audiovisual work, to display the copyrighted work publicly;

Definitions

Except as otherwise provided in this title, as used in this title, the following terms and their variant forms mean the following:

[…]

To “display” a work means to show a copy of it, either directly or by means of a film, slide, television image, or any other device or process or, in the case of a motion picture or other audiovisual work, to show individual images nonsequentially.

[…]

To “perform” a work means to recite, render, play, dance, or act it, either directly or by means of any device or process or, in the case of a motion picture or other audiovisual work, to show its images in any sequence or to make the sounds accompanying it audible.


	
	      -remuneration
	
	

	
	Making available fixed performances
	106

101
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or sculptural works, including the individual images of a motion picture or other audiovisual work, to display the copyrighted work publicly;

Definitions

Except as otherwise provided in this title, as used in this title, the following terms and their variant forms mean the following:

[…]

To “display” a work means to show a copy of it, either directly or by means of a film, slide, television image, or any other device or process or, in the case of a motion picture or other audiovisual work, to show individual images nonsequentially.

[…]

To “perform” a work means to recite, render, play, dance, or act it, either directly or by means of any device or process or, in the case of a motion picture or other audiovisual work, to show its images in any sequence or to make the sounds accompanying it audible.

	
	Others
	106
	Exclusive rights in copyrighted works

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to authorize any of the following:

(2) to prepare derivative works based upon the copyrighted work;

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	Explicit protections for the attribution and integrity interests have only been enacted for a limited class of visual artists under section 106A – See Visual Artists Rights Act of 1990.  Audiovisual performers are not covered by this statute, however, the U.S. affords audiovisual performers with meaningful equivalents through a combination of case law, state common law and federal laws.

Generally, author’s moral rights are protected in the United States not under a single law, but rather through a combination of Federal Copyright Law, state common law, and other Federal and state laws.  Moral rights are protected in the Copyright Act, not only through section 106A, but also through the application of the author’s economic rights in section 106, such as the right to prepare derivative works under section 106(2).  For instance, the protection of the right of integrity will almost always implicate the author’s (or other copyright owner’s) right to reproduce the work or to prepare a derivative work.  These are rights that would be involved in preparing a modification of an author’s work, which could violate the right of integrity (which is probably the moral right most likely to be violated in the digital manipulation of images or text).

(The information is supplied from the U.S. Government )

	
	     -integrity
	
	

	
	     -other moral right
	
	


4. Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	107
	Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work, including such use by reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or research, is not an infringement of copyright. In determining whether the use made of a work in any particular case is a fair use the factors to

 be considered shall include—

(1) the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon consideration of all the above factors.
	Blank tape remuneration/ Private copying

Yes               No



	Quotations and Summaries


	107
	Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work, including such use by reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or research, is not an infringement of copyright. In determining whether the use made of a work in any particular case is a fair use the factors to

 be considered shall include—

(1) the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon consideration of all the above factors.

	Informational/educational purposes


	107

110
	Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work, including such use by reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or research, is not an infringement of copyright. In determining whether the use made of a work in any particular case is a fair use the factors to

 be considered shall include—

(1) the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon consideration of all the above factors.

Limitations on exclusive rights: Exemption of certain performances and displays

Notwithstanding the provisions of section 106, the following are not infringements of copyright:

(1) performance or display of a work by instructors or pupils in the course of face-to-face teaching activities of a nonprofit educational institution, in a classroom or similar place devoted to instruction, unless, in the case of a motion picture or other audiovisual work, the performance, or the display of individual images, is given by means of a copy that was not lawfully made under this title, and that the person responsible for the performance knew or had reason to believe was not lawfully made;

(2) performance of a nondramatic literary or musical work or display of a work, by or in the course of a transmission, if—

          (A) the performance or display is a regular part of the systematic instructional activities of a governmental body or a nonprofit educational 

                institution; and

          (B) the performance or display is directly related and of material assistance to the teaching content of the transmission; and

          (C) the transmission is made primarily for—

                        (i)     reception in classrooms or similar places normally devoted to instruction, or

                        (ii)     reception by persons to whom the transmission is directed because their disabilities or other special circumstances prevent their 

                                 attendance in classrooms or similar places normally devoted to instruction, or

                        (iii)     reception by officers or employees of governmental bodies as a part of their official duties or employment;

	Use by disabled persons


	
	

	Ephemeral fixation 


	112
	Limitations on exclusive rights: Ephemeral recordings

(b) Notwithstanding the provisions of section 106, it is not an infringement of copyright for a governmental body or other nonprofit organization entitled to transmit a performance or display of a work, under section 110(2) or under the limitations on exclusive rights in sound recordings specified by section 114(a), to make no more than thirty copies or phonorecords of a particular transmission program embodying the performance or display, if-

            (1) no further copies or phonorecords are reproduced from the copies or phonorecords made under this clause; and

            (2) except for one copy or phonorecord that may be preserved exclusively for archival purposes, the copies or phonorecords are destroyed within 

                 seven years from the date the transmission program was first transmitted to the public.

(f) The transmission program embodied in a copy or phonorecord made under this section is not subject to protection as a derivative work under this title except with the express consent of the  owners of copyright in the preexisting works employed in the program.


	Others
	108
	Limitations on exclusive rights: Reproduction by libraries and archives

(a)  Except as otherwise provided in this title and notwithstanding the provisions of section 106, it is not an infringement of copyright for a library or archives, or any of its employees acting within the scope of their employment, to reproduce no more than one copy or phonorecord of a work, except as provided in subsections (b) and (c), or to distribute such copy or phonorecord, under the conditions specified by this section, if-

            (1) the reproduction or distribution is made without any purpose of direct or indirect commercial advantage;

            (2) the collections of the library or archives are (i) open to the public, or (ii) available not only to researchers affiliated with the library or 

                 archives or with the institution of which it is a part, but also to other persons doing research in a specialized field; and

            (3) the reproduction or distribution of the work includes a notice of copyright that appears on the copy or phonorecord that is reproduced under the provisions of this section, or includes a legend stating that the work may be protected by copy-right if no such notice can be found on the copy or phonorecord that is reproduced under the provisions of this section.

(b) The rights of reproduction and distribution under this section apply to three copies or phonorecords of an unpublished work duplicated solely for purposes of preservation and security or for deposit for research use in another library or archives of the type described by clause (2) of subsection (a), if-

            (1) the copy or phonorecord reproduced is currently in the collections of the library or archives; and

            (2) any such copy or phonorecord that is reproduced in digital format is not otherwise distributed

            in that format and is not made available to the public in that format outside the premises of the library or archives.

(c) The right of reproduction under this section applies to three copies or phonorecords of a published work duplicated solely for the purpose of replacement of a copy or phonorecord that is damaged, deteriorating, lost, or stolen, or if the existing format in which the work is stored has become obsolete, if-

            (1) the library or archives has, after a reasonable effort, determined that an unused replacement cannot be obtained at a fair price; and

            (2) any such copy or phonorecord that is reproduced in digital format is not made available to the public in that format outside the premises of 

                  the library or archives in lawful possession of such copy.

For purposes of this subsection, a format shall be considered obsolete if the machine or device necessary to render perceptible a work stored in that format is no longer manufactured or is no longer reasonably available in the commercial marketplace.

(d) The rights of reproduction and distribution under this section apply to a copy, made from the collection of a library or archives where the user makes his or her request or from that of another library or archives, of no more than one article or other contribution to a copyrighted collection or periodical issue, or to a copy or phonorecord of a small part of any other copyrighted work, if -

            (1) the copy or phonorecord becomes the property of the user, and the library or archives has

            had no notice that the copy or phonorecord would be used for any purpose other than private study, scholarship, or research; and

            (2) the library or archives displays prominently, at the place where orders are accepted, and

            includes on its order form, a warning of copyright in accordance with requirements that the Register of Copyrights shall prescribe by regulation. 

(e) The rights of reproduction and distribution under this section apply to the entire work, or to a substantial part of it, made from the collection of a library or archives where the user makes his or her request or from that of another library or archives, if the library or archives has first determined, on the basis of a reasonable investigation, that a copy or phonorecord of the copyrighted work cannot be obtained at a fair price, if-

            (1) the copy or phonorecord becomes the property of the user, and the library or archives has

            had no notice that the copy or phonorecord would be used for any purpose other than private study, scholarship, or research; and

            (2) the library or archives displays prominently, at the place where orders are accepted, and

            includes on its order form, a warning of copyright in accordance with requirements that the Register of Copyrights shall prescribe by regulation. (f) Nothing in this section-

            (1) shall be construed to impose liability for copyright infringement upon a library or archives or its employees for the unsupervised use of reproducing equipment located on its premises: Provided, That such equipment displays a notice that the making of a copy may be subject to the copyright law;

            (2) excuses a person who uses such reproducing equipment or who requests a copy or phonorecord under subsection (d) from liability for 

            copyright infringement for any such act, or for any later use of such copy or phonorecord, if it exceeds fair use as provided by section 107;

            (3) shall be construed to limit the reproduction and distribution by lending of a limited number of copies and excerpts by a library or archives of 

            an audiovisual news program, subject to clauses (1), (2), and (3) of subsection (a); or

            (4) in any way affects the right of fair use as provided by section 107, or any contractual obligations assumed at any time by the library or 

           archives when it obtained a copy or phonorecord of a work in its collections.


	Others (cont.)
	109
	 (g) The rights of reproduction and distribution under this section extend to the isolated and unrelated reproduction or distribution of a single copy or phonorecord of the same material on separate occasions, but do not extend to cases where the library or archives, or its employee-

            (1) is aware or has substantial reason to believe that it is engaging in the related or concerted reproduction or distribution of multiple copies or phonorecords of the same material, whether made on one occasion or over a period of time, and whether intended for aggregate use by one  or more individuals or for separate use by the individual members of a group; or

            (2) engages in the systematic reproduction or distribution of single or multiple copies or phonorecords of material described in subsection (d): Provided, That nothing in this clause prevents a library or archives from participating in interlibrary arrangements that do not have, as their purpose or effect, that the library or archives receiving such copies or phonorecords for distribution does so in such aggregate quantities as to substitute for a subscription to or purchase of such work.

(h)(1) For purposes of this section, during the last 20 years of any term of copyright of a published work, a library or archives, including a nonprofit educational institution that functions as such, may reproduce, distribute, display, or perform in facsimile or digital form a copy or phonorecord of such work, or portions thereof, for purposes of preservation, scholarship, or research, if such library or archives has first determined, on the basis of a reasonable investigation, that none of the conditions set forth in subparagraphs (A), (B), and (C) of paragraph (2) apply.

    (2) No reproduction, distribution, display, or performance is authorized under this subsection if-

                (A) the work is subject to normal commercial exploitation;

                (B) a copy or phonorecord of the work can be obtained at a reasonable price; or

                (C) the copyright owner or its agent provides notice pursuant to regulations promulgated by the Register of Copyrights that either of the 

                     conditions set forth in subparagraphs (A) and (B) applies.

   (3) The exemption provided in this subsection does not apply to any subsequent uses by users other than such library or archives.

(i) The rights of reproduction and distribution under this section do not apply to a musical work, a pictorial, graphic or sculptural work, or a motion picture or other audiovisual work other than an audiovisual work dealing with news, except that no such limitation shall apply with respect to rights granted by subsections (b) and (c), or with respect to pictorial or graphic works published as illustrations, diagrams, or similar adjuncts to works of which copies are reproduced or distributed in accordance with subsections (d) and (e).

Limitations on exclusive rights: Effect of transfer of particular copy or phonorecord

(a) Notwithstanding the provisions of section 106(3), the owner of a particular copy or phonorecord lawfully made under this title, or any person authorized by such owner, is entitled, without the authority of the copyright owner, to sell or otherwise dispose of the possession of that copy or phonorecord. Notwithstanding the preceding sentence, copies or phonorecords of works subject to restored copyright under section 104A that are manufactured before the date of restoration of copyright or, with respect to reliance parties, before publication or service of notice under section 104A(e), may be sold or otherwise disposed of without the authorization of the owner of the restored copyright for purposes of direct or indirect

 commercial advantage only during the 12-month period beginning on—

     (1) the date of the publication in the Federal Register of the notice of intent filed with the Copyright Office under section 104A(d)(2)(A), or

     (2) the date of the receipt of actual notice served under section 104A(d)(2)(B), whichever occurs first.

[…]

(c) Notwithstanding the provisions of section 106(5), the owner of a particular copy lawfully made under this title, or any person authorized by such owner, is entitled, without the authority of the copyright owner, to display that copy publicly, either directly or by the projection of no more than one image at a time, to viewers present at the place where the copy is located.

(d) The privileges prescribed by subsections (a) and (c) do not, unless authorized by the copyright owner, extend to any person who has acquired possession of the copy or phonorecord from the copyright owner, by rental, lease, loan, or otherwise, without acquiring ownership of it.

[…]




	Others (cont)
	110

111
	Limitations on exclusive rights: Exemption of certain performances and displays

Notwithstanding the provisions of section 106, the following are not infringements of copyright:

(3)  performance of a nondramatic literary or musical work or of a dramatico-musical work of a religious nature, or display of a work, in the course of services at a place of worship or other religious assembly;

(5)(A) except as provided in subparagraph (B), communication of a transmission embodying a performance or display of a work by the public reception of the transmission on a single receiving apparatus of a kind commonly used in private homes, unless -

                    (i) a direct charge is made to see or hear the transmission; or

                    (ii) the transmission thus received is further transmitted to the public;

     (B) communication by an establishment of a transmission or retransmission embodying a performance or display of a nondramatic musical work intended to be received by the general public, originated by a radio or television broadcast station licensed as such by the Federal Communications Commission, or, if an audiovisual transmission, by a cable system or satellite carrier, if-

                    (i) in the case of an establishment other than a food service or drinking establishment, either the establishment in which the communication occurs has less than 2,000 gross square feet of space (excluding space used for customer parking and for no other purpose), or the establishment in which the communication occurs has 2,000 or more gross square feet of space (excluding space used for customer parking and for no other purpose) and-

                        (I) if the performance is by audio means only, the performance is communicated by means of a total of not more than 6 loudspeakers, of 

                            which not more than 4 loudspeakers are located in any 1 room or adjoining outdoor space; or

                        (II) if the performance or display is by audiovisual means, any visual portion of the performance or display is communicated by means of a total of not more than 4 audiovisual devices, of which not more than 1 audiovisual device is located in any 1 room, and no such audiovisual device has a diagonal screen size greater than 55 inches, and any audio portion of the performance or display is communicated by means of a total of not more than 6 loudspeakers, of which not more than 4 loudspeakers are located in any 1 room or adjoining outdoor space;

                    (ii) in the case of a food service or drinking establishment, either the establishment in which the communication occurs has less than 3,750 gross square feet of space (excluding space used for customer parking and for no other purpose), or the establishment in which the communication occurs has 3,750 gross square feet of space or more (excluding space used for customer parking and for no other purpose) and-

                        (I) if the performance is by audio means only, the performance is communicated by  means of a total of not more than 6 loudspeakers, of 

                             which not more than 4 loudspeakers are located in any 1 room or adjoining outdoor space; or

                        (II) if the performance or display is by audiovisual means, any visual portion of the performance or display is communicated by means of a total of not more than 4 audiovisual devices, of which not more than 1 audiovisual device is located in any 1 room, and no such audiovisual device has a diagonal screen size greater than 55 inches, and any audio portion of the performance or display is communicated by means of a total of not more than 6 loudspeakers, of which not more than 4 loudspeakers are located in any 1 room or adjoining outdoor space;

                    (iii) no direct charge is made to see or hear the transmission or retransmission;

                    (iv) the transmission or retransmission is not further transmitted beyond the establishment where it is received; and

                    (v) the transmission or retransmission is licensed by the copyright owner of the work so publicly performed or displayed;

Section 110(2)  has been amended pursuant to Public Law 107-273, Technology, Education, and Copyright Harmonization Act, November 2, 2002 (“TEACH Act”).  The interlineation of the amendment into this section is forthcoming.  The text of the TEACH Act is available on the U.S. Copyright Office website at www.copyright.gov/title17/

Limitations on exclusive rights: Secondary transmissions

SUMMARY OF SECTION 111:  Section 111 is a cable compulsory license that allows a cable system to retransmit both radio and television broadcast programming to its subscribers who pay a fee for such service.

(The summary is supplied from the U.S. Government. The legislative text is available on the U.S. Copyright Office website at www.copyright.gov/title17/)



	
	119

122
	Limitations on exclusive rights: Secondary transmissions of superstations and network stations for private home viewing

SUMMARY OF SECTION 119: Section 119 is a satellite carrier compulsory license that permits a satellite carrier to retransmit television broadcast programming (but not radio) to satellite home dish owners for their private home viewing.     

(The summary is supplied from the U.S. Government. The legislative text is available on the U.S. Copyright Office website at www.copyright.gov/title17/)

Limitations on exclusive rights; secondary transmissions by satellite carriers within local markets

SUMMARY OF SECTION 122 :  Section 122 creates a statutory copyright license that gives satellite carriers the option to make secondary transmissions of local television broadcasts, without securing the permission of copyright holders, in local markets of the carriers' choosing.  If a satellite carrier invokes that statutory copyright license with respect to any broadcast station in a particular local broadcast market, it must, upon request, carry the signals of all broadcast stations in that local market.

(The summary is supplied from the U.S. Government. The legislative text is available on the U.S. Copyright Office website at www.copyright.gov/title17/)


5. Assignment and transfer of rights 

Mandatory legal assignment – entitlement of rights



Presumptions of transfer





     (In certain circumstances)


	Types of presumption
	Article:

	Rebuttable presumption
	201 – Work made for hire doctrine – The parties to this employment arrangement have the option of agreeing otherwise typically by way of written agreement.  

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6. Term of protection

“Section 302. Duration of copyright: Works created on or after January 1, 1978
(a) In General.-Copyright in a work created on or after January 1, 1978, subsists from its creation and, except as provided by the following subsections, endures for a term consisting of the life of the author and 70 years after the author's death.

(b) Joint Works.-In the case of a joint work prepared by two or more authors who did not work for hire, the copyright endures for a term consisting of the life of the last surviving author and 70 years after such last surviving author's death.

(c) Anonymous Works, Pseudonymous Works, and Works Made for Hire.-In the case of an anonymous work, a pseudonymous work, or a work made for hire, the copyright endures for a term of 95 years from the year of its first publication, or a term of 120 years from the year of its creation, whichever expires first. If, before the end of such term, the identity of one or more of the authors of an anonymous or pseudonymous work is revealed in the records of a registration made for that work under subsections (a) or (d) of section 408, or in the records provided by this subsection, the copyright in the work endures for the term specified by subsection (a) or (b), based on the life of the author or authors whose identity has been revealed. Any person having an interest in the copyright in an anonymous or pseudonymous work may at any time record, in records to be maintained by the Copyright Office for that purpose, a statement identifying one or more authors of the work; the statement shall also identify the person filing it, the nature of that person's interest, the source of the information recorded, and the particular work affected, and shall comply in form and content with requirements that the Register of Copyrights shall prescribe by regulation.

(d) Records Relating to Death of Authors.-Any person having an interest in a copyright may at any time record in the Copyright Office a statement of the date of death of the author of the copyrighted work, or a statement that the author is still living on a particular date. The statement shall identify the person filing it, the nature of that person's interest, and the source of the information recorded, and shall comply in form and content with requirements that the Register of Copyrights shall prescribe by regulation. The Register shall maintain current records of information relating to the death of authors of copyrighted works, based on such recorded statements and, to the extent the Register considers practicable, on data contained in any of the records of the Copyright Office or in other reference sources.

(e) Presumption as to Author's Death.-After a period of 95 years from the year of first publication of a work, or a period of 120 years from the year of its creation, whichever expires first, any person who obtains from the Copyright Office a certified report that the records provided by subsection (d) disclose nothing to indicate that the author of the work is living, or died less than 70 years before, is entitled to the benefit of a presumption that the author has been dead for at least 70 years. Reliance in good faith upon this presumption shall be a complete defense to any action for infringement under this title.

“Section 303.  Duration of copyright: Works created but not published or copyrighted before January 1, 1978
(a) Copyright in a work created before January 1, 1978, but not theretofore in the public domain or copyrighted, subsists from January 1, 1978, and endures for the term provided by section 302. In no case, however, shall the term of copyright in such a work expire before December 31, 2002; and, if the work is published on or before December 31, 2002, the term of copyright shall not expire before December 31, 2047.

(b) The distribution before January 1, 1978, of a phonorecord shall not for any purpose constitute a publication of the musical work embodied therein.
7. Application in time 

“Section 104A. Copyright in restored works
(a) Automatic Protection and Term.-

(1) Term.-

                (A) Copyright subsists, in accordance with this section, in restored works, and vests automatically on the date of restoration.

                (B) Any work in which copyright is restored under this section shall subsist for the remainder of the term of copyright that the work would have otherwise been granted in the United States if the work never entered the public domain in the United States.

(2) Exception.-Any work in which the copyright was ever owned or administered by the Alien Property Custodian and in which the restored copyright would be owned by a government or instrumentality thereof, is not a restored work.

(b) Ownership of Restored Copyright.-A restored work vests initially in the author or initial rightholder of the work as determined by the law of the source country of the work.

(c) Filing of Notice of Intent to Enforce Restored Copyright Against Reliance Parties.-On or after the date of restoration, any person who owns a copyright in a restored work or an exclusive right therein may file with the Copyright Office a notice of intent to enforce that person's copyright or exclusive right or may serve such a notice directly on a reliance party. Acceptance of a notice by the Copyright Office is effective as to any reliance parties but shall not create a presumption of the validity of any of the facts stated therein. Service on a reliance party is effective as to that reliance party and any other reliance parties with actual knowledge of such service and of the contents of that notice.

(d) Remedies for Infringement of Restored Copyrights.-

            (1) Enforcement of Copyright in Restored Works in the Absence of a Reliance Party.-As against any party who is not a reliance party, the remedies provided in chapter 5 of this title shall be available on or after the date of restoration of a restored copyright with respect to an act of infringement of the restored copyright that is commenced on or after the date of restoration.

            (2) Enforcement of Copyright in Restored Works as Against Reliance Parties.-As against a reliance party, except to the extent provided in paragraphs (3) and (4), the remedies provided in chapter 5 of this title shall be available, with respect to an act of infringement of a restored copyright, on or after the date of restoration of the restored copyright if the requirements of either of the following subparagraphs are met:

                (A)(i) The owner of the restored copyright (or such owner's agent) or the owner of an exclusive right therein (or such owner’s agent) files with the Copyright Office, during the 24-month period beginning on the date of restoration, a notice of intent to enforce the restored copyright; and

                    (ii)(I) the act of infringement commenced after the end of the 12-month period beginning on the date of publication of the notice in the Federal Register;

                        (II) the act of infringement commenced before the end of the 12-month period described in subclause (I) and continued after the end of that 12-month period, in which case remedies shall be available only for infringement occurring after the end of that 12-month period; or

                        (III) copies or phonorecords of a work in which copyright has been restored under this section are made after publication of the notice of intent in the Federal Register.

                (B)(i) The owner of the restored copyright (or such owner's agent) or the owner of an exclusive right therein (or such owner’s agent) serves upon a reliance party a notice of intent to enforce a restored copyright; and

                    (ii)(I) the act of infringement commenced after the end of the 12-month period beginning on the date the notice of intent is received;

(II) the act of infringement commenced before the end of the 12-month period described in subclause (I) and continued after the end of that 12-month period, in which case remedies shall be available only for the infringement occurring after the end of that 12-month period; or

                        (III) copies or phonorecords of a work in which copyright has been restored under this section are made after receipt of the notice of intent.

        In the event that notice is provided under both subparagraphs (A) and (B), the 12-month period referred to in such subparagraphs shall run from the earlier of publication or service of notice.

            (3) Existing Derivative Works.-

                (A) In the case of a derivative work that is based upon a restored work and is created-

                    (i) before the date of the enactment of the Uruguay Round Agreements Act, if the source country of the restored work is an eligible country on such date, or

                    (ii) before the date on which the source country of the restored work becomes an eligible country, if that country is not an eligible country on such date of enactment,

                 a reliance party may continue to exploit that derivative work for the duration of the restored copyright if the reliance party pays to the owner of the restored copyright reasonable compensation for conduct which would be subject to a remedy for infringement but for the provisions of this paragraph.

                (B) In the absence of an agreement between the parties, the amount of such compensation shall be determined by an action in United States district court, and shall reflect any harm to the actual or potential market for or value of the restored work from the reliance party’s continued exploitation of the work, as well as compensation for the relative contributions of expression of the author of the restored work and the reliance party to the derivative work.

            (4) Commencement of Infringement for Reliance Parties.-For purposes of section 412, in the case of reliance parties, infringement shall be deemed to have commenced before registration when acts which would have constituted infringement had the restored work been subject to copyright  were commenced before the date of restoration.

(e) Notices of Intent to Enforce a Restored Copyright.-

            (1) Notices of Intent Filed With the Copyright Office.-

                (A)(i) A notice of intent filed with the Copyright Office to enforce a restored copyright shall be signed by the owner of the restored copyright or the owner of an exclusive right therein, who files the notice under subsection (d)(2)(A)(i) (hereafter in this paragraph referred to as the “owner”), or by the owner’s agent, shall identify the title of the restored work, and shall include an English translation of the title and any other alternative titles known to the owner by which the restored work may be identified, and an address and telephone number at which the owner may be contacted. If the notice is signed by an agent, the agency relationship must have been constituted in a writing signed by the owner before the filing of the notice. The Copyright Office may specifically require in regulations other information to be included in the notice, but failure to provide such other information shall not invalidate the notice or be a basis for refusal to list the restored work in the Federal Register.

                    (ii)If a work in which copyright is restored has no formal title, it shall be described in the notice of intent in detail sufficient to identify it.

                    (iii) Minor errors or omissions may be corrected by further notice at any time after the notice of intent is filed. Notices of corrections for such minor errors or omissions shall be accepted after the period established in subsection (d)(2)(A)(i). Notices shall be published in the Federal Register pursuant to subparagraph (B).

(B)(i) The Register of Copyrights shall publish in the Federal Register, commencing not later than 4 months after the date of restoration for a particular nation and every 4 months thereafter for a period of 2 years, lists identifying restored works and the ownership thereof if a notice of intent to enforce a restored copyright has been filed.

                           (ii) Not less than 1 list containing all notices of intent to enforce shall be maintained in the Public Information Office of the Copyright Office and shall be available for public inspection and copying during regular business hours pursuant to sections 705 and 708.

(C) The Register of Copyrights is authorized to fix reasonable fees based on the costs of receipt, processing, recording, and publication of notices of intent to enforce a restored copyright and corrections thereto.

              (D)(i) Not later than 90 days before the date the Agreement on Trade-Related Aspects of Intellectual Property referred to in section 101(d)(15) of the Uruguay Round Agreements Act enters into force with respect to the United States, the Copyright Office shall issue and publish in the Federal Register regulations governing the filing under this subsection of notices of intent to enforce a restored copyright.

                    (ii) Such regulations shall permit owners of restored copyrights to file simultaneously for registration of the restored copyright.

            (2) Notices of Intent Served on a Reliance Party.-

                (A) Notices of intent to enforce a restored copyright may be served on a reliance party at any time after the date of restoration of the restored copyright.

                (B) Notices of intent to enforce a restored copyright served on a reliance party shall be signed by the owner or the owner's agent, shall identify the restored work and the work in  which the restored work is used, if any, in detail sufficient to identify them, and shall include an English translation of the title, any other alternative titles known to the owner by which the work may be identified, the use or uses to which the owner objects, and an address and telephone number at which the reliance party may contact the owner. If the notice is signed  by an agent, the agency relationship must have been constituted in writing and signed by the owner before service of the notice.

            (3) Effect of Material False Statements.-Any material false statement knowingly made with respect to any restored copyright identified in any notice of intent shall make void all claims and assertions made with respect to such restored copyright.

(f) Immunity From Warranty and Related Liability.-

              (1) In General.-Any person who warrants, promises, or guarantees that a work does not violate an exclusive right granted in section 106 shall not be liable for legal, equitable, arbitral, or administrative relief if the warranty, promise, or guarantee is breached by virtue of the restoration of copyright under this section, if such warranty, promise, or guarantee is made before January 1, 1995.

(2) Performances.-No person shall be required to perform any act if such performance is made infringing by virtue of the restoration of copyright under the provisions of this section, if the obligation to perform was undertaken before January 1, 1995.

(g) Proclamation of Copyright Restoration.-Whenever the President finds that a particular foreign nation extends, to works by authors who are nationals or domiciliaries of the United States, restored copyright protection on substantially the same basis as provided under this section, the President may by proclamation extend restored protection provided under this section to any work-

            (1) of which one or more of the authors is, on the date of first publication, a national, domiciliary,  or sovereign authority of that nation; or

            (2) which was first published in that nation.

        The President may revise, suspend, or revoke any such proclamation or impose any conditions or limitations on protection under such a proclamation.

(h) Definitions.-For purposes of this section and section 109(a):

            (1) The term “date of adherence or proclamation” means the earlier of the date on which a foreign nation which, as of the date the WTO Agreement enters into force with respect to the United States, is not a nation adhering to the Berne Convention or a WTO member country, becomes-

                (A) a nation adhering to the Berne Convention;

                (B) a WTO member country;

                (C) a nation adhering to the WIPO Copyright Treaty;30

                (D) a nation adhering to the WIPO Performances and Phonograms Treaty;31 or

                (E) subject to a Presidential proclamation under subsection (g).

            (2) The “date of restoration” of a restored copyright is-

                (A) January 1, 1996, if the source country of the restored work is a nation adhering to the

                Berne Convention or a WTO member country on such date, or

                (B) the date of adherence or proclamation, in the case of any other source country of the

                restored work.

            (3) The term “eligible country” means a nation, other than the United States, that-

                (A) becomes a WTO member country after the date of the enactment of the Uruguay Round Agreements Act;

                (B) on such date of enactment is, or after such date of enactment becomes, a nation adhering to the Berne Convention;

                (C) adheres to the WIPO Copyright Treaty;32

                (D) adheres to the WIPO Performances and Phonograms Treaty;33 or

                (E) after such date of enactment becomes subject to a proclamation under subsection (g).

            (4) The term “reliance party” means any person who-

                (A) with respect to a particular work, engages in acts, before the source country of that work becomes an eligible country, which would have violated section 106 if the restored work had been subject to copyright protection, and who, after the source country becomes an eligible country, continues to engage in such acts;

                (B) before the source country of a particular work becomes an eligible country, makes or acquires 1 or more copies or phonorecords of that work; or

                (C) as the result of the sale or other disposition of a derivative work covered under subsection (d)(3), or significant assets of a person described in subparagraph (A) or (B), is a successor, assignee, or licensee of that person.

(5) The term “restored copyright” mans copyright in a restored work under this section.

(6) The term “restored work” mans an original work of authorship that-

                (A) is protected under subsection (a);

                (B) is not in the public domain in its source country through expiration of term of protection;

                (C) is in the public domain in the United States due to-

                    (i) noncompliance with formalities imposed at any time by United States copyright law, including failure of renewal, lack of proper notice, or failure to comply with any manufacturing requirements;

                    (ii) lack of subject matter protection in the case of sound recordings fixed before February 15, 1972; or

                    (iii) lack of national eligibility;

(D) has at least one author or rightholder who was, at the time the work was created, a national or domiciliary of an eligible country, and if published, was first published in an eligible country and not published in the United States during the 30-day period following publication in such eligible country; and

                (E) if the source country for the work is an eligible country solely by virtue of its adherence to the WIPO Performances and Phonograms Treaty, is a sound recording.34

(7) The term “rightholder" means the person-

                (A) who, with respect to a sound recording, first fixes a sound recording with authorization, or

                (B) who has acquired rights from the person described in subparagraph (A) by means of any conveyance or by operation of law.

(8) The “source country” of a restored work is-

                (A) a nation other than the United States;

                (B) in the case of an unpublished work-

(i) the eligible country in which the author or rightholder is a national or domiciliary, or, if a restored work has more than 1 author or rightholder, of which the majority of foreign authors or rightholders are nationals or domiciliaries; or

                    (ii) if the majority of authors or rightholders are not foreign, the nation other than the United States which has the most significant contacts with the work; and

                (C) in the case of a published work-

                    (i) the eligible country in which the work is first published, or

                    (ii) if the restored work is published on the same day in 2 or more eligible countries, the eligible country which has the most significant contacts with the work.”
8. National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	104
	Subject matter of copyright: National origin

(a) Unpublished Works.-The works specified by sections 102 and 103, while unpublished, are subject to protection under this title without regard to the nationality or domicile of the author.

(b) Published Works.-The works specified by sections 102 and 103, when published, are subject to protection under this title if-

            (1) on the date of first publication, one or more of the authors is a national or domiciliary of the United States, or is a national, domiciliary, or sovereign authority of a treaty party, or is a stateless person, wherever that person may be domiciled; or

            (2) the work is first published in the United States or in a foreign nation that, on the date of first publication, is a treaty party; or

            (3) the work is a sound recording that was first fixed in a treaty party; or

            (4) the work is a pictorial, graphic, or sculptural work that is incorporated in a building or other structure, or an architectural work that is embodied in a building and the building or structure is located in the United States or a treaty party; or

            (5) the work is first published by the United Nations or any of its specialized agencies, or by the Organization of American States; or

            (6) the work comes within the scope of a Presidential proclamation. Whenever the President finds that a particular foreign nation extends, to works by authors who are nationals or domiciliaries of the United States or to works that are first published in the United States, copyright protection  on substantially the same basis as that on which the foreign nation extends protection to works of its own nationals and domiciliaries and works first published in that nation, the President may by proclamation extend protection under this title to works of which one or more of the authors is, on the date of first publication, a national, domiciliary, or sovereign authority of that nation, or which was first published in that nation. The President may revise, suspend, or revoke any such proclamation or impose any conditions or limitations on protection under a proclamation.

  For purposes of paragraph (2), a work that is published in the United States or a treaty party within 30 days after publication in a foreign nation that is not a treaty party shall be considered to be first published in the United States or such treaty party, as the case may be.

(c) Effect of Berne Convention.-No right or interest in a work eligible for protection under this title may be claimed by virtue of, or in reliance upon, the provisions of the Berne Convention, or the adherence of the United States thereto. Any rights in a work eligible for protection under this title that derive from this title, other Federal or State statutes, or the common law, shall not be expanded or reduced by virtue of, or in reliance upon, the provisions of the Berne Convention, or the adherence of the United States thereto.

(d) Effect of Phonograms Treaties.-Notwithstanding the provisions of subsection (b), no works other than sound recordings shall be eligible for protection under this title solely by virtue of the adherence of the United States to the Geneva Phonograms Convention or the WIPO Performances and Phonograms Treaty.

	Reciprocity:
	104
	Subject matter of copyright: National origin


[…]

(b) Published Works.-The works specified by sections 102 and 103, when published, are subject to protection under this title if-


[…]

            (6) the work comes within the scope of a Presidential proclamation. Whenever the President finds that a particular foreign nation extends, to works by authors who are nationals or domiciliaries of the United States or to works that are first published in the United States, copyright protection  on substantially the same basis as that on which the foreign nation extends protection to works of its own nationals and domiciliaries and works first published in that nation, the President may by proclamation extend protection under this title to works of which one or more of the authors is, on the date of first publication, a national, domiciliary, or sovereign authority of that nation, or which was first published in that nation. The President may revise, suspend, or revoke any such proclamation or impose any conditions or limitations on protection under a proclamation.

	Regional legislation:
	
	


9. Member State of RC or WPPT?


Rome Convention party


WPPT-party

10. Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	   

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	111
	

	Others
	119, 122
	Satellite retransmission

	Apart from the provisions identified above, U.S. Copyright Law does not provide for collective management in relation to audiovisual performers – such management is left to contract, including collective bargaining agreements.  Most of the royalties received by audiovisual performers are paid out pursuant to collective bargaining agreements, and arise from the exploitation of such performances via television broadcasting, video rental and video sell thru.

(Information supplied from the U.S. Government)




1.
Name of the country:

	Uruguay


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(a)
Title and date of relevant law/laws:

	Law No. 9739 concerning Literary and Artistic Copyright

	Date of basic Law: December 15 and 17, 1937; of amendatory Law: February 15-25, 1938.


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	36
	The performer of a literary or musical work shall have the right to demand a remuneration for any of his performances which are broadcast or retransmitted by means of radio or television, or which are recorded or printed on a disc, film, tape, wire, or any other medium capable of being used for sound or visual reproduction. If an agreement cannot be reached, the amount of the remuneration shall be established in a summary proceeding by the competent judicial authority.

	
	Live Broadcast
	36
	The performer of a literary or musical work shall have the right to demand a remuneration for any of his performances which are broadcast or retransmitted by means of radio or television, or which are recorded or printed on a disc, film, tape, wire, or any other medium capable of being used for sound or visual reproduction. If an agreement cannot be reached, the amount of the remuneration shall be established in a summary proceeding by the competent judicial authority.



	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	36
	The performer of a literary or musical work shall have the right to demand a remuneration for any of his performances which are broadcast or retransmitted by means of radio or television, or which are recorded or printed on a disc, film, tape, wire, or any other medium capable of being used for sound or visual reproduction. If an agreement cannot be reached, the amount of the remuneration shall be established in a summary proceeding by the competent judicial authority.

	
	Distribution
	
	


	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	36
	The performer of a literary or musical work shall have the right to demand a remuneration for any of his performances which are broadcast or retransmitted by means of radio or television, or which are recorded or printed on a disc, film, tape, wire, or any other medium capable of being used for sound or visual reproduction. If an agreement cannot be reached, the amount of the remuneration shall be established in a summary proceeding by the competent judicial authority.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	36
	The performer of a literary or musical work shall have the right to demand a remuneration for any of his performances which are broadcast or retransmitted by means of radio or television, or which are recorded or printed on a disc, film, tape, wire, or any other medium capable of being used for sound or visual reproduction. If an agreement cannot be reached, the amount of the remuneration shall be established in a summary proceeding by the competent judicial authority.

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	37
	The performer of a literary or musical work may oppose the dissemination of his performance if the reproduction

thereof has been made in such a form as to produce serious or unjust prejudice to his artistic interests.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                  Yes            No

	Quotations and Summaries


	45
	The following shall not be deemed to be unlawful reproductions: 

[…]

(4) Quotation for purposes of commentaries, criticism or polemics;

[…]

	Informational/educational purposes


	45
	The following shall not be deemed to be unlawful reproductions:

(1) The publication or transmission by the press or radio of works intended for teaching, or of extracts or passages from poems and isolated articles, provided the name of the author is indicated; this shall not affect the provisions of Article 22.

(2) The publication or transmission, by the press or radio, of oral lessons of teachers, or of speeches, reports or statements

pronounced in deliberative assemblies, in the Courts of justice, or at public meetings;

(3) The publication or transmission, by the press or radio, of] news items, features and information in newspapers, or illustrations of general interest, provided accuracy is preserved and an indication of origin given;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	45
	The following shall not be deemed to be unlawful reproductions: 

[…]

(10) The transmission of sounds or images by broadcasting stations or any other means operated by the State, when such stations have no commercial purpose and operate solely for cultural purposes.

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

7.
Application in time 

8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	4
	The legal protection of copyright shall be granted in every case, and in the same measure, whatever may be the nature

or origin of the work or the nationality of its author, and without distinction as to philosophical, political or economic school, sect

or tendency.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Uzbekistan


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2
(a)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights of August 30, 1996


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	1

50
	For the purposes of this Law, the terms mentioned below relate to the following concepts: 

"recording" means the fixation, by technical means, of sounds or images or both in a material form whereby they may be repeatedly perceived, reproduced or communicated;


2) The right to exploit the performance shall include the right to authorize:

[…]
- the making of a recording of the performance by technical means;

[…]

	
	Live Broadcast
	50
	2) The right to exploit the performance shall include the right to authorize:
- the broadcasting or cable distribution of the performance;

[…]

	
	Other live transmissions
	50
	2) The right to exploit the performance shall include the right to authorize:

- the broadcasting or cable distribution of the performance;

[…]


	Fixed performances
	Reproduction
	50
	2) The right to exploit the performance shall include the right to authorize:
[…]

- the manufacture and distribution of copies of the recording of the performance.


	
	Distribution
	50
	2) The right to exploit the performance shall include the right to authorize:

[…]
- the manufacture and distribution of copies of the recording of the performance.

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	55
	The following are authorized without the consent of the maker of the recording of a performance that has been published for profit-making purposes or that of the performer whose performance is recorded, but subject to payment of remuneration:
- public communication of the recording;
- broadcasting of the recording;
- communication of the recording to the public by cable.
The collection, distribution and payment of the remuneration provided for in the first paragraph of this Article shall be carried out by organizations for the administration of copyright and neighboring rights (Article 45 of this Law).
The amount of the remuneration provided for in the first paragraph of this Article and the procedure for the payment thereof shall be determined by agreement between the user of the recording, or users' unions, on the one hand and organizations for the administration of copyright and neighboring rights on the other.
The amount of the remuneration shall be set for each type of use of the recording.

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	55
	The following are authorized without the consent of the maker of the recording of a performance that has been published for profit-making purposes or that of the performer whose performance is recorded, but subject to payment of remuneration:
- public communication of the recording;
- broadcasting of the recording;
- communication of the recording to the public by cable.
The collection, distribution and payment of the remuneration provided for in the first paragraph of this Article shall be carried out by organizations for the administration of copyright and neighboring rights (Article 45 of this Law).
The amount of the remuneration provided for in the first paragraph of this Article and the procedure for the payment thereof shall be determined by agreement between the user of the recording, or users' unions, on the one hand and organizations for the administration of copyright and neighboring rights on the other.
The amount of the remuneration shall be set for each type of use of the recording.



	
	Communication to the public
	
	

	
	      -exclusive
	
	


	
	      -remuneration
	55
	The following are authorized without the consent of the maker of the recording of a performance that has been published for profit-making purposes or that of the performer whose performance is recorded, but subject to payment of remuneration:
- public communication of the recording;
- broadcasting of the recording;
- communication of the recording to the public by cable.
The collection, distribution and payment of the remuneration provided for in the first paragraph of this Article shall be carried out by organizations for the administration of copyright and neighboring rights (Article 45 of this Law).
The amount of the remuneration provided for in the first paragraph of this Article and the procedure for the payment thereof shall be determined by agreement between the user of the recording, or users' unions, on the one hand and organizations for the administration of copyright and neighboring rights on the other.
The amount of the remuneration shall be set for each type of use of the recording.



	
	Making available fixed performances
	
	

	
	Others
	55
	The following are authorized without the consent of the maker of the recording of a performance that has been published for profit-making purposes or that of the performer whose performance is recorded, but subject to payment of remuneration:
- public communication of the recording;
- broadcasting of the recording;
- communication of the recording to the public by cable.
The collection, distribution and payment of the remuneration provided for in the first paragraph of this Article shall be carried out by organizations for the administration of copyright and neighboring rights (Article 45 of this Law).
The amount of the remuneration provided for in the first paragraph of this Article and the procedure for the payment thereof shall be determined by agreement between the user of the recording, or users' unions, on the one hand and organizations for the administration of copyright and neighboring rights on the other.
The amount of the remuneration shall be set for each type of use of the recording.


	
	Moral rights
	
	

	
	     -paternity
	50
	1) A performer has the following rights:
- the right to be named at the time of performances that make use of copies of the recording of his performance and in connection with any dissemination or public presentation thereof;

[…]

	
	     -integrity
	50
	A performer has the following rights

[…]

- the right to the protection of the performance against any distortion;

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	50

27
	4) Limitations on the right to exploit the performance shall be laid down by law.


3) Notwithstanding the provisions of the first paragraph of this Article, the law may provide that, where sound or visual recordings are used for personal reasons, the author, the performer and the producer of the recording shall be entitled to remuneration.
4) Remuneration payable for reproduction shall be paid in the form of a percentage of the selling price by the manufacturers or importers of the equipment (sound recording equipment, video recorders, etc.) and of the recording material (tapes and cassettes for sound or video recordings, laser discs, compact discs, etc.) used for the reproduction.
	Blank tape remuneration/ Private copying

                 Yes            No

	Quotations and Summaries


	60
	It is permissible, without the consent of the performer, the maker of the recording of a performance and the broadcasting or cable distribution organization, and without payment of remuneration, for a performance, a broadcast or cabled program and recordings thereof, and reproductions of those recordings, to be used:

	Informational/educational purposes


	60
	It is permissible, without the consent of the performer, the maker of the recording of a performance and the broadcasting or cable distribution organization, and without payment of remuneration, for a performance, a broadcast or cabled program and recordings thereof, and reproductions of those recordings, to be used:

	Use by disabled persons


	60

28
	It is permissible, without the consent of the performer, the maker of the recording of a performance and the broadcasting or cable distribution organization, and without payment of remuneration, for a performance, a broadcast or cabled program and recordings thereof, and reproductions of those recordings, to be used:

The following are freely authorized, but subject to the naming of the author and a mention of the source of the borrowing, and on condition that the normal exploitation of the work is not adversely affected and the legitimate interests of the author are not prejudiced:

	Public performance
	60

31
	It is permissible, without the consent of the performer, the maker of the recording of a performance and the broadcasting or cable distribution organization, and without payment of remuneration, for a performance, a broadcast or cabled program and recordings thereof, and reproductions of those recordings, to be used:

The public performance of lawfully published musical works in the course of official or religious ceremonies and at funerals is authorized without the consent of the author and without payment of remuneration.



	Ephemeral fixation 


	60
	3) The provisions of Articles 50, 54, 58 and 59 of this Law concerning the authorization of the performer, the maker of a recording of a performance and the broadcasting organization shall not be applicable to the making of an ephemeral recording of a performance or broadcast or to the reproduction of a recording published for commercial purposes if the recording or reproduction is done by a broadcasting organization using its own facilities and for the purposes of its own broadcasts, and on condition that

	Others
	60

28

32
	It is permissible, without the consent of the performer, the maker of the recording of a performance and the broadcasting or cable distribution organization, and without payment of remuneration, for a performance, a broadcast or cabled program and recordings thereof, and reproductions of those recordings, to be used:

The following are freely authorized, but subject to the naming of the author and a mention of the source of the borrowing, and on condition that the normal exploitation of the work is not adversely affected and the legitimate interests of the author are not prejudiced:

The use of works for the purposes of a judicial or administrative proceeding, to the extent justified by the aim pursued, is authorized without the consent of the author and without payment of remuneration.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection
	Article 51 paragraph 2,3

The rights of the performer shall have effect as from the first recording or the first performance; their term shall be 50 years.


The right of the performer to be named and his right to protection against any distortion of his performance shall be protected without limitation in time.


7.
Application in time 

8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	51
	1) The rights of the performer in a performance first given on the territory of the Republic of Uzbekistan shall have effect on the territory of the Republic of Uzbekistan. They shall be accorded to the performer and to his heirs and other successors in title regardless of nationality. The same rights shall be accorded to the performer, and to his successors in title, where the first performance occurs on the territory of a foreign State.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	 Venezuela


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2
(a)
Title and date of relevant law/laws:

	Copyright Law of August 14, 1993

Decision 351 of December 21, 1993


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	92 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

	
	Live Broadcast
	92 

40 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

Communication to the public shall be understood to mean any act by which the work is made accessible to two or more persons, in particular by means of the following:

[…]

  3) broadcasting of works of any kind by radio or television or any other means serving for the wireless distribution of signs, sounds or images;

[…]
  5) retransmission of the broadcast or televised work by any of the means specified in the foregoing subparagraphs, effected by a broadcasting organization different from the original one;
  6) reception, in a place accessible to the public and by means of any appropriate apparatus, of a work broadcast by radio or television;
[…]


	
	Other live transmissions
	92 

40 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

Communication to the public shall be understood to mean any act by which the work is made accessible to two or more persons, in particular by means of the following:

[…]

  4) transmission of works of any kind to the public by wire, cable, optic fiber or other comparable process;

[…]
  9) dissemination, by any known or future process, of signs, words, sounds or images.

	
	

	Fixed performances
	Reproduction
	92 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.



	
	Distribution
	92

40
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

Communication to the public shall be understood to mean any act by which the work is made accessible to two or more persons, in particular by means of the following:

[…]
  9) dissemination, by any known or future process, of signs, words, sounds or images.

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	92 

40 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

Communication to the public shall be understood to mean any act by which the work is made accessible to two or more persons, in particular by means of the following:

[…]

  3) broadcasting of works of any kind by radio or television or any other means serving for the wireless distribution of signs, sounds or images;

[…]
  5) retransmission of the broadcast or televised work by any of the means specified in the foregoing subparagraphs, effected by a broadcasting organization different from the original one;
  6) reception, in a place accessible to the public and by means of any appropriate apparatus, of a work broadcast by radio or television;
[…]

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	92 

40 


	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixing, reproduction or communication to the public, by whatever means or process, of their performance. They may not however object to communication when it is effected on the basis of a recording made with their prior consent and published for commercial purposes.

Communication to the public shall be understood to mean any act by which the work is made accessible to two or more persons, in particular by means of the following:
  1) stage performance, recitation, reading and public enactment of dramatic, dramatico-musical, literary and musical works by any means or process;
  2) public screening or showing of cinematographic and other audiovisual works;
  3) broadcasting of works of any kind by radio or television or any other means serving for the wireless distribution of signs, sounds or images;
  4) transmission of works of any kind to the public by wire, cable, optic fiber or other comparable process;
  5) retransmission of the broadcast or televised work by any of the means specified in the foregoing subparagraphs, effected by a broadcasting organization different from the original one;
  6) reception, in a place accessible to the public and by means of any appropriate apparatus, of a work broadcast by radio or television;
  7) public presentation and display;
  8) public access to computer data bases by telecommunication where such data bases contain or constitute protected works;
  9) dissemination, by any known or future process, of signs, words, sounds or images.

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	92 
	Performers shall likewise have the moral right to have their names or pseudonyms associated with the performance and to oppose any distortion thereof that is liable to prejudice their honor or reputation.



	
	     -integrity
	92 
	Performers shall likewise have the moral right to have their names or pseudonyms associated with the performance and to oppose any distortion thereof that is liable to prejudice their honor or reputation.



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	44 
	The following shall be considered lawful reproductions:

  1) the reproduction in one copy of a printed, sound or audiovisual work […] provided that the copy is made for the exclusive personal use of the user, and is made by the person concerned with his own facilities;

[…]


	Blank tape remuneration/ Private copying

                Yes           No

	Quotations and Summaries


	46 
	Provided that the name of the author and the source are clearly stated, the following shall also be lawful:

[…]
  2) the quotation of certain parts of an already disclosed work in an original work in which the author has made use of language as a means of expression.

[…]



	Informational/educational purposes


	43 

44 
	The following shall be considered lawful communications:

[…]

  3) those made for strictly scientific and teaching purposes in educational establishments, provided that there is no gainful intent.

The following shall be considered lawful reproductions:

[…]

  4) the making of single copies of works by noncommercial libraries or archives where the originals are in their permanent stocks, for the purpose of preserving the said originals and replacing them in case of need, or to replace, in the permanent stocks of other libraries or archives, copies that have been mislaid, destroyed or rendered unusable, insofar as it is not possible to acquire such a copy in due time and on reasonable terms;

[…]




	Use by disabled persons


	
	

	Ephemeral fixation 


	67 
	[…]

Pursuant to the provisions of Article 51 of this Law, assignment of the right to broadcast shall not imply assignment of the right to fix the sounds or images of the broadcast work. Nevertheless, the broadcast-ing organization may make such a fixation using its own facilities for the purposes of a single use, through one or more of its stations, within the following six months, for broadcasting to the same circle of users. Such recordings may however be preserved in official archives established for the pur-pose if they have exceptional documentary character.

	Others
	43 

49 
	The following shall be considered lawful communications:
  1) those occurring in a domestic environment, provided that there is no profitmaking purpose;
  2) those made in the general interest in the course of official events and religious ceremonies, provided that the public is allowed to attend them free of charge and that none of the participants in the communication receives specific remuneration for participation in the act.

[…]


For the purposes of the reporting of current events by broadcasting or cinematography, it shall be lawful to broadcast or record images and sounds constituting brief fragments of works that may be either seen or heard in the course of the events reported upon.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	15, 91 

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	15
	

	Reproduction
	15
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	15
	

	Making available to the public
	
	

	Communication to the public
	15
	

	Others
	
	


6.
Term of protection
	Article 94 

The term of protection granted to performers shall be 60 years, counted from January 1 of the year following the performance in the case of live Performances, or following publication where the performance is recorded on a sound or audiovisual medium.




7.
Application in time 

	Article 142 

The rigts in the works protected under the provisions of the previous Law shall enjoy the longest terms of protection laid down under this Law.

Article 143 

The rights in works that did not benefit from protection under the Intellectual Property Law of July 13, 1928, for want of registration and passed into the private domain under Article 113 of the Law Relating to Copyright of November 29, 1962, shall likewise automatically enjoy the protection granted by this Law, without prejudice to rights acquired by third parties prior to the entry into force thereof




8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	126 

128 

129 
	Intellectual works and editions of the works of others or of texts by foreign authors not covered by the foregoing Article shall be protected in accordance with the international treaties to which the Republic has acceded or will accede in the future.
In the absence of an applicable treaty, the works and editions mentioned shall enjoy the protection provided for in this Law insofar as the State to which the author belongs grants equivalent protection to Venezuelan authors. The court shall be responsible for verifying the reciprocity requirement ex officio, but the party concerned may prove it by means of certification from two attorneys, practising in the country concerned. The certification shall be submitted in duly authenticated form and shall not exclude other forms of proof.

Artistic performances, phonographic productions and broadcasts protected under Part IV shall be subject to this Law insofar as the owner of the rights concerned, or any one of the owners, is Venezuelan or resident in the Republic, or where, whatever the nationality or residence of the owner, the products or productions have been made or published in the Republic for the first time or within the 30 days following their first publication.
The principle embodied in Article 126 of this Law shall be applicable to foreign productions and to other neighboring rights referred to in Part IV of this Law.

Stateless persons and refugees shall, for the purposes of this Part, be assimilated to nationals of the State in which they have their residence.

	Reciprocity:
	126 

128 


	Intellectual works and editions of the works of others or of texts by foreign authors not covered by the foregoing Article shall be protected in accordance with the international treaties to which the Republic has acceded or will accede in the future.
In the absence of an applicable treaty, the works and editions mentioned shall enjoy the protection provided for in this Law insofar as the State to which the author belongs grants equivalent protection to Venezuelan authors. The court shall be responsible for verifying the reciprocity requirement ex officio, but the party concerned may prove it by means of certification from two attorneys, practising in the country concerned. The certification shall be submitted in duly authenticated form and shall not exclude other forms of proof.

Artistic performances, phonographic productions and broadcasts protected under Part IV shall be subject to this Law insofar as the owner of the rights concerned, or any one of the owners, is Venezuelan or resident in the Republic, or where, whatever the nationality or residence of the owner, the products or productions have been made or published in the Republic for the first time or within the 30 days following their first publication.
The principle embodied in Article 126 of this Law shall be applicable to foreign productions and to other neighboring rights referred to in Part IV of this Law.



	Regional legislation:
	Article 2

Decision 351
	Each Member Country shall grant the nationals of other countries protection no less favorable than that accorded to its own nationals in matters of copyright and neighboring rights.




9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	


	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:
	Vietnam


2.
Are the audiovisual fixations of performances protected? 

Yes 



No

2
(a)
Title and date of relevant law/laws:

	

	Civil Code of the Socialist Republic of Vietnam of October 28, 1995, part VI:  Intellectual Property Rights and Technology Transfer


3.
Which rights?
	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	775
	Rights of perfromers

A performer shall have the following rights:

[…]

4.  To permit or not to permit another to make audio or visual recordings of his her performance program and make copies for dissemination

5.  To receive remuneration from permitting another person to use his her performance program as specified in Clauses 3 and 4 of this Article, if such use of performance program is foe commercial purposes.

	
	Live Broadcast
	775
	Rights of perfromers

A performer shall have the following rights:

[…]

3.  To permit or not to permit another person to broadcast live his her performance program on the radio or the television at the place where he/she is performing, except in cases where such radio or television broadcasts are of the nature of reporting current affairs or for teaching purposes.

[…]

5.  To receive remuneration from permitting another person to use his her performance program as specified in Clauses 3 and 4 of this Article, if such use of performance program is foe commercial purposes.

	
	Other live transmissions
	
	


	Fixed performances
	Reproduction
	775
	Rights of perfromers

A performer shall have the following rights:

[…]

4.  To permit or not to permit another to make audio or visual recordings of his her performance program and make copies for dissemination

5.  To receive remuneration from permitting another person to use his her performance program as specified in Clauses 3 and 4 of this Article, if such use of performance program is foe commercial purposes.

	
	Distribution
	775
	Rights of perfromers

A performer shall have the following rights:

[…]

4.  To permit or not to permit another to make audio or visual recordings of his her performance program and make copies for dissemination

5.  To receive remuneration from permitting another person to use his her performance program as specified in Clauses 3 and 4 of this Article, if such use of performance program is foe commercial purposes.

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	775
	Rights of perfromers

A performer shall have the following rights:

1.  To have his her name upon the performance

[…]

	
	     -integrity
	775
	Rights of perfromers

A performer shall have the following rights:

[…]

2.  To have his her performance protected from any distortion.

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use
	
	
	Blank tape remuneration/ Private copying

                Yes              No

	Quotations and Summaries


	
	

	Informational/educational purposes


	775
	Rights of perfromers

A performer shall have the following rights:

[…]

3.  To permit or not to permit another person to broadcast live his her performance program on the radio or the television at the place where he/she is performing, except in cases where such radio or television broadcasts are of the nature of reporting current affairs or for teaching purposes.

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	826

827

828

829

836
	Civil relations involving foreign elements

In this Code, civil relations involving foreign elements shall be construed as civil relations in which any foreign individual or foreign legal person takes part, or the bases for establishing, altering or terminating those relations arise in a foreign country, or any assets relating to such relations are located in a foreign country.

Application of civil legislation of the Socialist Republic of Vietnam, international treaties, international practices and foreign laws

1.  The provisions of the civil legislation of the Socialist Republic of Vietnam shall apply to civil relations involving foreign elements, except in cases where this Code otherwise provides for.

2.  In cases where an international treaty which the Socialist Republic of Vietnam has signed or acceded to contains provisions different from the provisions of this Code, the provisions of such international treaty shall apply.

3.  In cases where the application of a foreign law is provided for by this Code and other legal documents of the Socialist Republic of Vietnam, or is referred to by the international treaties which the Socialist Republic of Vietnam has signed or acceded to, the foreign law shall apply to civil relations involving foreign elements, if such foreign law refers back to the law of the Socialist Republic of Vietnam, then (he law of the Socialist Republic of Vietnam shall apply.  

A foreign law shall also apply in cases where the parties have agreed upon in a contract, if such agreement is not contrary to the provisions of this Code and other loyal documents of the Socialist Republic of Vietnam.

4.  In cases where the civil relations involving foreign elements are not governed by this Code and other legal documents of the Socialist Republic of Vietnam, the international treaties which the Socialist Republic of Vietnam has signed or acceded to or civil contracts between the parties, the international practices shall apply, provided that such application or its consequence thereof is not contrary to the basic principles of the law of the Socialist Republic of Vietnam.

The principle for application of foreign laws and international practice

In cases stipulated in Clause 3. Article 827 of this Code, foreign laws and international practices shall apply only when such application or its consequence is not contrary to the basic principles of the law of the Socialist Republic of Vietnam.

Basis for selection of laws applicable to a person without nationality or a foreigner with many foreign nationalities

1  In cases where this Code prescribes the application of the law of a country of which a foreigner is a citizen, the law applicable to a person without nationality shall be the law of the country where such person permanently resides and if such person has no permanent residence, the law of the Socialist Republic of Vietnam shall apply.

2.  In cases where this Code prescribes the application of the law of a country of which the foreigner is a citizen, the law applicable to a person with many nationalities shall be the law of the country of which such person bears his/her nationality and where he/she permanently resides at the time when the civil relations arose; if such person does not reside permanently in one of the countries of which he/she bears the nationalities, the law of the country of which such person bears the nationalities and has the closest relationship shall apply.

The copyright of foreign individuals and/or legal persons over the work that is publicized and disseminated for the first time in Vietnam, or created and performed under certain form in Vietnam, shall be protected in accordance with provisions of the law of the Socialist Republic of Vietnam and international treaties which Vietnam has signed or acceded to.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No


	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Zambia

	


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2.
(b)
Title and date of relevant law/laws:

	Copyright and Performance Rights Act No. 44 of 1994.



3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	45
	1) A performer shall have, in accordance with this Part, the right, in this Act called the "performer's right", to exploit a qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance.

	
	Live Broadcast
	45
	1) A performer shall have, in accordance with this Part, the right, in this Act called the "performer's right", to exploit a qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance.

	
	Other live transmissions
	
	


	Fixed performances
	Reproduction
	45
	(1) A performer shall have, in accordance with this Part, the right, in this Act called the "performer's right", to exploit a qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance.
(2) A qualifying person who:

(a) has the benefit of an exclusive recording contract in relation to a performance; or

(b) has been licensed by a person who:

i. has the benefit of an exclusive recording contract in relation to the performance; and 

ii. is not a qualifying person;
to make recordings of the performance with a view to their being sold, let for hire or shown or played to the public; 

whether or not the performance is a qualifying performance, shall have a right, in this Act called the "recording right", to exploit the qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance, in accordance with this Part and the exclusive recording contract.
(3) For the purposes of this section, a person has an "exclusive recording contract" with a performer if the person is entitled under the contract to the exclusion of all other persons (including the performer) to make recordings of one or more of his performances with a view to the recordings being sold or let for hire, or shown or played in public.



	
	Distribution
	48
	(3) Performer's right in relation to a performance is infringed by a person who, without the consent of the performer:

(a) imports into Zambia otherwise than for his private and domestic use; or

(b) in the course of business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes;

a recording of a qualifying performance which was, and which that person knows or has reason to believe was, made without the consent of the performer.



	
	Rental
	48
	(3) Performer's right in relation to a performance is infringed by a person who, without the consent of the performer:

(a) imports into Zambia otherwise than for his private and domestic use; or

(b) in the course of business possesses, sells or lets for hire, offers or exposes for sale or hire, or distributes;

a recording of a qualifying performance which was, and which that person knows or has reason to believe was, made without the consent of the performer.



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	48
	(2) Performer's right in relation to a performance is infringed by a person who, without the consent of the performer:

(a) shows or plays in public; or

(b) broadcasts or includes in a cable program service;

the whole or any substantial part of the performance by means of a recording which was, and which that person knows or has reason to believe was, made without the consent of the performer.



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	48
	(2) Performer's right in relation to a performance is infringed by a person who, without the consent of the performer:

(a) shows or plays in public; or

(b) broadcasts or includes in a cable program service;

the whole or any substantial part of the performance by means of a recording which was, and which that person knows or has reason to believe was, made without the consent of the performer.



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	50
	1) Subject to subsection (2), the following acts shall not constitute infringement of performer's right or recording right–
	Blank tape remuneration/ Private copying

                Yes             No

	Quotations and Summaries


	50
	1) Subject to subsection (2), the following acts shall not constitute infringement of performer's right or recording right–

	Informational/educational purposes


	50
	1) Subject to subsection (2), the following acts shall not constitute infringement of performer's right or recording right–

	Use by disabled persons


	50
	1) Subject to subsection (2), the following acts shall not constitute infringement of performer's right or recording right–

	Ephemeral fixation 


	
	

	Others
	50
	1) Subject to subsection (2), the following acts shall not constitute infringement of performer's right or recording right–


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	47. Performer's right and recording right in relation to a performance shall subsist for fifty years from the end of the calendar year in which the performance takes place.


7.
Application in time 

	58(3) Performer's right and recording right shall not subsist in any performance that took place before the commencement of this Act.


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	9
	(l) Copyright shall subsist in-
   (a) a work of any category specified in section 8, other than a typographical arrangement of a pub​lished edition, if, at the time of completion of the work, the author of the work was-
      (i) a citizen of, or habitually resident in, Zambia or a Convention country; or
      (ii) a body corporate incorporated in Zambia or a Convention country;


	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Zimbabwe


2.
Are the audiovisual fixations of performances protected? 


Yes 



No

2
(a)
Title and date of relevant law/laws:

	

	Copyright and Neighboring Rights Bill, 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   (a) makes a recording of a qualifying performance.

   […]

	
	Live Broadcast
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   […]

   (b) broadcasts a qualifying performance live or includes it live in a cable pro​gramme service.

   […]

	
	Other live transmissions
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   […]

   (b) broadcasts a qualifying performance live or includes it live in a cable pro​gramme service.

   […]

	
	

	Fixed performances
	Reproduction
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   (a) makes a recording of a qualifying performance.

   […]


	
	Distribution
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   […]   

    (e) in the course of a business, sells or lets for hire, offers or exposes for sale or distributes an illicit recording of a qualifying performance.

	
	Rental
	70
	(2) A performer's right in terms of subsection (1) is infringed by a person who, without the performer's consent–

   […]   

    (e) in the course of a business, sells or lets for hire, offers or exposes for sale or distributes an illicit recording of a qualifying performance.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	70
	(2) A performer’s right in terms of subsection (1) is infringed by a person who,  without the performer’s consent–

  […]

   (d) imports an illicit recording of a qualifying performance into Zimbabwe or exports it from Zimbabwe.

  […]


	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                 Yes             No

	Quotations and Summaries


	
	

	Informational/educational purposes


	73

25, 29
	(1). The rights of a performer or a holder of recording rights under this Part shall not be infringed by–

   (a) anything done in relation to a performance which would not be an infringe​ment of a copyright work by virtue of subsections (1), (2) and (4) of section twenty-five or section twenty-six, twenty-eight, twenty-nine, thirty, thirty-six, forty-one, forty-two, forty-three or forty-four.

   (b) such other acts as may be prescribed.

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	73

26, 28, 30, 36, 41, 42-44
	(1). The rights of a performer or a holder of recording rights under this Part shall not be infringed by–

   (a) anything done in relation to a performance which would not be an infringe​ment of a copyright work by virtue of subsections (1), (2) and (4) of section twenty-five or section twenty-six, twenty-eight, twenty-nine, thirty, thirty-six, forty-one, forty-two, forty-three or forty-four; or

   (b) such other acts as may be prescribed.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection
	75

(1) Subject to subsection (2), the rights conferred by this Part on performers and holders of recording rights shall continue to subsist in relation to a performance until the end of fifty years from the end of the calendar year in which the performance took place.

(2) A performer's right to payment under section seventy-one shall subsist for so long as copyright subsists in the sound recording concerned.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	69
	This Part shall apply to–

(a) any performance which is given in Zimbabwe or in a designated country; and

(b) any performance which is given elsewhere than in Zimbabwe or a desig​nated country, if–

   (i) it is given by a performer who at the time was–

         A. a citizen of Zimbabwe or a designated country; or

          B. domiciled or ordinarily resident in Zimbabwe or a designated country; or

   (ii) it is the subject of an exclusive recording contract under which the holder of recording rights is–

          A. a citizen of Zimbabwe or a designated country; or

          B. domiciled or ordinarily resident in Zimbabwe or a designated country; or

          C. a body corporate incorporated under the law of Zimbabwe or a designated country.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party
10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


[End of Annex III and of document]
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Presumptions of transfer





Yes		No
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46 (2) The performing artist shall have the exclusive right to authorise any of the following acts


[…]


d) the distribution of a fixation of his/her artistic performance or of a copy thereof to the public by sale, rental, lending or by any form of transfer of ownership or of possession,





(4) The right of the performing artist to authorise the distribution of a fixation of his/her artistic performance or of a copy thereof to the public provided for in subsection 2 (d) shall be exhausted for the territory of the Slovak Republic on the first lawful sale or on any other act of transfer of ownership of a fixation of artistic performance or of a copy thereof realised on the territory of the Slovak Republic, this in respect of a fixation of artistic performance and any copies thereof that were subject to sale or to any other act of transfer of ownership; the right of the performing artist to authorise the distribution of a fixation of his/her artistic performance or of a copy thereof to the public by rental and the right of the performing artist to authorise the distribution of a fixation of his/her artistic performance or of a copy thereof to the public by the lending shall not be affected thereby.


 (5) Where the performing artist has authorised the incorporation of his/her artistic performance in an audiovisual fixation, the provisions of the subsection 2 (a) shall no longer apply. Where a contract for the production of an audiovisual fixation is concluded between the performing artist and the producer, it shall be presumed, unless otherwise provided by contract, that the performing artist has transferred his/her right provided for in subsection 2 (d) to the producer; notwithstanding that, the right to the equitable compensation of remuneration for those acts of use shall not be affected thereby.





(





(











(





(























Presumptions of transfer
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124.-(1) By entering into a contract for the film production, the performer shall be presumed to have assigned to the film producer, exclusively and without limitations, all economic rights in his performance, unless otherwise provided by contract.


(2) For each economic right which was assigned according to the foregoing paragraph, the performer shall retain the right to demand equitable remuneration from the film producer.


(3) A performer cannot waive the right mentioned in the foregoing paragraph.





(





(











(





(











(











Presumptions of transfer





Yes		No
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Article 110.


 Where the performance is given in compliance with an employment or commission contract, it shall be understood,  unless otherwise specified, that the employer or commissioning party acquires therein such exclusive rights to authorize  reproduction and communication to the public as are provided for under this Title and may be deduced from the nature and subject of the contract.


The provisions of the foregoing paragraph shall not apply to the remuneration rights recognized in paragraphs (2) and  (3) of Article 108 of this Law.





Article 109. 


(3) For the purposes of this Title, “rental of fixations of performances” means making them available for use during a limited time and for direct or indirect economic or commercial benefit.


Making available for the purposes of display, for communication to the public by means of phonograms or audiovisual recordings, including fragments of either, and for consultation on the spot, shall be excluded from the concept of rental in the following circumstances:





1)     Where the performer, either individually or with others, concludes contracts with a producer of audiovisual recordings, for the production of such recordings, it shall be presumed that, unless otherwise agreed in the contract and subject to the unrenounceable right to the equitable remuneration referred to in the following item, he has transferred his rental rights.


 2) The performer who has transferred or assigned to a producer of phonograms or audiovisual recordings his  rental rights in a phonogram, or an original or copy of an audiovisual recording, shall retain the unrenounceable right to receive equitable remuneration for the rental thereof. Such remuneration shall be payable by those who conduct the operations of rental to the public of phonograms or audiovisual recordings in their capacity as successors in title to the owners of the corresponding rights to authorize such rental, and shall come into effect as from January 1, 1997.





The right provided for in the foregoing paragraph shall be exercised through entities for the administration of intellectual property rights.
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Article 30


(1) In the absence of any agreement to the contrary or of special circumstances of employment from which the contrary could be inferred:


(a) the authorization to broadcast shall not imply an authorization to allow other broadcasting organizations to broadcast the performance;


(b) the authorization to broadcast shall not imply an authorization to reproduce the fixation;


(c) the authorization to broadcast and fix the performance shall not imply an authorization to reproduce the fixation;


(d) the authorization to fix the performance and to reproduce the fixation shall not imply an authorization to broadcast the performance from the fixation or any reproduction of such fixation.


(2) Nothing in this section shall be construed to deprive performers of the right to agree by contract on terms more favourable to them in respect of any use of their performance.
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Presumptions of transfer
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Article 45.


[…]


(3) The provisions of Articles 3, 6-9, 11 - 13, 15, 16, 21, 22, 25-26 b, 26 e, 26 f, 26 k, 27 - 29, 39, first sentence, 41 and 42 shall apply to performances mentioned in this Article.


[…]





Article 39.


A transfer of the right to record a literary or artistic work on a film shall include the right to make the work available to the public, through the film, in cinemas, on television or otherwise and to make spoken parts of the film available in textual form or to translate them into another language. This provision does not apply to musical works.�


Article 27. 


[…]


(3) Provisions governing the transfer of copyright in certain specific cases are included in Articles 30 - 40 a §. Those provisions apply, however, only in the absence of an agreement to the contrary.


[…]
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Presumptions of transfer





Yes		No

















(





111. In a case where the performance is realized by a scenic producer, the rights of the performers shall be obtained by the scenic producer according to this Law, unless otherwise provided by contract.





113. By making a phonogram or videogram production contract, it shall be considered that the performer has assigned the phonogram or the film producer the right of fixation, reproduction, distribution and rental of his performance, unless otherwise provided by contract.


Regardless the contract of this Article, paragraph 1, the performer shall have the right of appropriate remuneration from the phonogram producer and the film producer for every rental.


The performer may not waive the right specified in this Article, paragraph 2.


114. In a case when some of the performers shall not complete his contribution to the audiovisual work or is unable to do so due to a force majeure, he may not object to the use of the part of his contribution for the completion of the work. The performer shall enjoy appropriate rights to such part specified in this Law.


115. In a case when a performance is realized by an employee in the execution of his duties or on instructions by an employer (performance in the course of employment), the relations referred to the performance shall be regulated by an appropriate collective agreement or an employment contract.
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Presumptions of transfer





Yes		No























Article  80 (2)


Performers shall have the exclusive right to make a fixation of their performances, to reproduce and to hire out the fixations thereof, to use their performances by broadcasting, by wire or over the air or by live performance and shall require their written consent. Performers may transfer these rights to the producer by contract and against equitable remuneration.





Article 80 (4)


The right of reproduction of a fixation, directly or indirectly, rental, broadcasting by wire or over the air, or exploitation of a fixation by presentation on public premises shall belong exclusively to the producer and his written consent shall be required.  No person or organization may reproduce broadcasts, in whole or in part, or rebroadcast them by wire or over the air or show them on premises subject to an admission fee without the written consent of the radio and television organization.
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Presumptions of transfer
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Article 39.3


If a performance is used in an audiovisual work, the performer shall be deemed to assign to the organization producing the audiovisual work or to the producer of the audiovisual work all proprietary rights with respect to the performance, unless otherwise stipulated in the contract.
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Presumptions of transfer





Yes         (limited to rental)   No
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191F.— (1) Where an agreement concerning film production is concluded between a performer and a film producer, the performer shall be presumed, unless the agreement provides to the contrary, to have transferred to the film producer any rental right in relation to the film arising from the inclusion of a recording of his


 performance in the film.


 (2) Where this section applies, the absence of signature by or on behalf of the performer does not exclude the operation of section 191C (effect of purported assignment of future rights).


 (3) The reference in subsection (1) to an agreement concluded between a performer and a film producer includes any agreement having effect between those persons, whether made by them directly or through intermediaries.


 (4) Section 191G (right to equitable remuneration on transfer of rental right) applies where there is a presumed transfer by virtue of this section as in the case of an actual transfer.





191G.— (1) Where a performer has transferred his rental right concerning a sound recording or a film to the producer of the sound recording or film, he retains the right to equitable remuneration for the rental.


 The reference above to the transfer of rental right by one person to another includes any arrangement having that effect, whether made by them directly or through intermediaries.


 (2) The right to equitable remuneration under this section may not be assigned by the performer except to a collecting society for the purpose of enabling it to enforce the right on his behalf.


 The right is, however, transmissible by testamentary disposition or by operation of law as personal or moveable property; and it may be assigned or further transmitted by any person into whose hands it passes.


 (3) Equitable remuneration under this section is payable by the person for the time being entitled to the rental right, that is, the person to whom the right was transferred or any successor in title of his.


 (4) The amount payable by way of equitable remuneration is as agreed by or on behalf of the persons by and to whom it is payable, subject to section 191H (reference of amount to Copyright Tribunal).


 (5) An agreement is of no effect in so far as it purports to exclude or restrict the right to equitable remuneration under this section.


 (6) In this section a “collecting society” means a society or other organisation which has as its main object, or one of its main objects, the exercise of the right to equitable remuneration on behalf of more than one performer.
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Article 52


The performer and any other owners of rights in a performance are entitled to exercise those rights themselves as they see fit.�A third party may only exploit a performance with the authorization of the performer or other owner of neighboring rights by virtue of a contract concluded with him.


Article 53


The owner may enter into a contract under which he assigns or grants his exploitation rights in the performance to a third party, including by the grant of an authorization (license) for the exploitation of the performance within specified limits.�The performer or his successor in title normally grants the license for exploitation of the performance for consideration. Special remuneration shall be payable to him for each form of exploitation.�Any renunciation of the right to remuneration shall be null and void.


Article 50 § 5


The provisions of Article 35 of this Law shall apply by analogy to the rights in a performance given in connection with the fulfillment of employment duties (performance in employment).


Article 35


The copyright in a work created in the course of the discharge of employment duties (work created in employment) shall belong to the author of the work.�The right to exploit the work created in employment according to the manner corresponding to the object of the duties and within the limits determined by those duties shall belong to the person for whom the work was created (employer), except where the contract concluded between the latter and the author provides otherwise. The employer shall have the right to assign the right of exploitation to a third party.�The contract concluded between the employer and the author may provide for the payment to the latter of remuneration for the use of the work created in employment, and set other conditions for that use.�On expiration of a period of ten years following the submission of the work, or sooner if so agreed with the employer, the right to exploit the work and collect the remuneration payable for the copyright shall revert entirely to the author, regardless of the terms of the contract concluded with the employer.�The right of the author to exploit the work created in employment in a form other than that corresponding to his employment duties shall not be subject to any limitation.
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Article 15. 


It shall be presumed, unless expressly agreed otherwise, that the authors of the audiovisual work have assigned to the producer, without limitation and for the entire duration thereof, the exclusive right to exploit the audiovisual work, as defined in Article 23 and contained in Part II, including their consent to his exercise of the rights referred to in Articles 21 and 24 of this Law, and also to his right to decide on disclosure.  


Without prejudice to the rights of the authors, the producer may, unless otherwise provided, exercise in his own name the moral rights in the audiovisual work to the extent necessary for the exploitation thereof.





Article 91 


The owners of the neighboring rights recognized in this Part may avail themselves of all the provisions concerning authors insofar as they conform to the nature of their own rights, including the actions and proceedings provided for in Part VI and those concerning the limitations on the rights of exploitation provided for in Part II of this Law.  The provisions contained in Articles 15, 16 and 59 of this Law shall likewise be applicable to them.








(











(

















(











(





Presumptions of transfer





Yes		No





(









































(











(

















Presumptions of transfer





Yes		No





(

















45.(l) A performer shall have, in accordance with this Part, the right, in this Act called the “performer’s right”, to exploit a qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance.


(2) A qualifying person who-


   (a) has the benefit of an exclusive recording contract in relation to a performance; or


   (b) has been licensed by a person who-


      (i) has the benefit of an exclusive recording con�tract in relation to the performance; and 


     (ii) is not a qualifying person;


to make recordings of the performance with a view to their being sold, let for hire or shown or played to the public;


whether or not the performance is a qualifying perfor�mance, shall have a right, in this Act called the “record�ing right”, to exploit the qualifying performance by him by means of the recording, broadcast or inclusion in a cable program service of the performance, in accordance with this Part and the exclusive recording contract.


(3)For the purposes of this section, a person has an “exclusive recording contract” with a performer if the person is entitled under the contract to the exclusion of all other persons (including the performer) to make re�cordings of one or more of his performances with a view to the recordings being sold or let for hire, or shown or played in public.


46.(l) Performer’s right shall be a property right, but shall not be assignable or transferable except on death by testamentary disposition or by the operation of law.


(2) Recording right shall not be assignable or other�wise transferable.


(3) Nothing in this section shall affect the creation of recording rights by the operation of subsection (2) of sec�tion 45 on licensing agreements.
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Part IV.


45. Ways in which copyright may be transmitted.


46. Assignment of copyright.


47. Testamentary disposition of copyright.


48. Vesting of copyright by operation of law.


49. Licenses.


50. Transmission of future copyright.


71(1) Subject to this section, where a sound recording of a performance is used for commercial purposes, the performer concerned or, if there are two or more such perform�ers, those performers jointly shall be entitled to half the royalty payable in respect of that use to the owner of any copyright in the sound recording.


(2) The owner of copyright in the sound recording concerned shall be responsible for paying the performer or performers the amount payable to them in terms of sub� section (1).


(3) This section shall not apply to any performer who–


   (a) has waived his rights under this section; or


   (b) is entitled to a royalty in respect of the use of the sound recording concerned.


76. Transmission of rights of performers and holders of recording rights


(1) The right conferred on a performer by section seventy shall be personal to the performer:


       Provided that he may dispose of it by will and, upon his death, it shall devolve in the same way as any proprietary right.


(2) The right conferred on a holder of recording rights by section seventy-two may be transmitted in the same way as any copyright in terms of Part IV.
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(In certain circumstances) 
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 Under Section 201(a) of the Copyright Act, initial ownership in a copyrighted work vests in the author or authors of that work.  An audiovisual performer can be considered "joint author" of a work, and, in the absence of work made for hire status, such performer would be an initial owner of the copyright in that work.





Under Section 201(b), however, where a work is considered a "work made for hire", authorship and initial ownership vests in the employer or party that commissioned the work.  It is common practice in the U.S. motion picture industry that audiovisual works are designated by written agreements to be "works made for hire", and therefore the authorship and initial ownership of the copyright in such works vests in the production company that commissioned the work.  In such circumstances, the contract between the audiovisual performer and the motion picture company, including applicable collective bargaining agreements, govern the performers remuneration and other rights for the exploitation of their performance.





Thus, i� SEQ CHAPTER \h \r 1�n practice in the United States, the status of audiovisual performers is almost always governed by the “work made for hire” relationship set out by written agreement between the performer and the producer of the audiovisual work, which vests authorship in the work under law in the producer of the work.  





(Information supplied from the U.S. Government)
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( Article 42 of the Law of Ukraine on Amendments to the Law of Ukraine “On Copyright and Neighbouring Rights” of July 11, 2001, No. 2627-III





