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1.
Name of the country:

	Italy


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 633 of April 22, 1941
Protection of Copyright and Related Rights as last amended by Legislative Decree No. 95 of February 2, 2001 


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances: (a)  to authorize the recording of their performances; […]



	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances 

[…]

(b)  to authorize the direct or indirect reproduction of recordings of their performances; 

[…]



	
	Distribution
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances 

[…]

(d)  to authorize the distribution of recordings of their performances:  this right shall not be exhausted on the territory of the European Union, unless the first marketing was made in a Member State by the right holder or with his authorization; 

[…]



	
	Rental
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances 

[…]

(e)  to authorize the rental or lending of recordings of their performances and of the reproductions thereof: the performers shall retain, even when assigning the rental right to a producer of phonograms or cinematographic or audiovisual works or of sequences of moving images, the right to equitable remuneration in the event of rental agreed by the producer with third parties.  Any contrary stipulation shall be null and void.  In the absence of agreement between the mutual-interest body of performers and the competent union associations of the confederation of industries, the said remuneration shall be set according to the procedure provided for in Article 4 of Decree Law No. 440 of July 20, 1945.



	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	


	
	      -exclusive
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances 

[…]
(c)  to authorize the broadcasting over the air and the communication to the public, in any form or manner, including by satellite, of their live performances, unless the latter were intended for broadcasting by radio or television or are already the subject of a recording for broadcasting purposes.  If the recording consists of a phonograph record or similar device utilized with gainful intent, the performers shall be entitled to the remuneration referred to in Article 73;  however, if the recording is not utilized with gainful intent, the performers shall be entitled to the remuneration referred to in Article 73bis; 

[…]



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	80
	(2)  Performers shall have the exclusive right, regardless of any remuneration to which they may be entitled for their live performances 

[…]
(c)  to authorize the broadcasting over the air and the communication to the public, in any form or manner, including by satellite, of their live performances, unless the latter were intended for broadcasting by radio or television or are already the subject of a recording for broadcasting purposes.  If the recording consists of a phonograph record or similar device utilized with gainful intent, the performers shall be entitled to the remuneration referred to in Article 73;  however, if the recording is not utilized with gainful intent, the performers shall be entitled to the remuneration referred to in Article 73bis; 

[…]



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	85bis
	(1)  In addition to the rights laid down in this and the preceding Chapters, the holders of related rights shall have the right to authorize cable retransmission pursuant to Article 110bis.




	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	81
	Performers shall be entitled to oppose any dissemination, transmission or reproduction of their performances which might be prejudicial to their honor or reputation



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	68
	The reproduction of single works or of portions of works for the personal use of the reader, when made by hand or by a means of reproduction unsuitable for marketing or disseminating the work in public, shall be permitted.


	Blank tape remuneration/ Private Copying

    
      Yes
               No

	Quotations and Summaries


	70
	The abridgment, quotation or reproduction of fragments or parts of a work for the purpose of criticism or discussion, or for instructional purposes, shall be permitted within the limits justified for such purposes, provided such acts do not conflict with the commercial exploitation of the work.In anthologies for school use, reproduction shall not exceed the extent specified in the Regulations, that shall also lay down the manner for determining the equitable remuneration for such reproduction.

	Informational/educational purposes


	65

66

67
	Articles of current interest of an economic, political or religious character, published in magazines or newspapers, may be freely reproduced in other magazines or newspapers, or may be broadcast, unless such reproduction is expressly reserved, provided mention is made of the magazine or newspaper from which they are taken, the date and the issue of the magazine or newspaper and, in the case of a signed article, the name of the

Speeches upon matters of political or administrative interest given in public assemblies or in any other public manner may be freely reproduced in magazines or newspapers, or broadcast, provided the source is mentioned, together with the name of the author and the date and place in which the speech was given.

Works or portions of works may be reproduced for use in judicial or administrative proceedings, provided the source or the name of the author is mentioned.



	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	69

71
	(1)  Loans from libraries and record libraries belonging to the State or to public authorities, made exclusively for purposes of cultural promotion and personal study, shall not require authorization by the right holder, to whom no remuneration shall be due, and shall exclusively concern:

(a)  printed copies of the works, except for operatic and music scores;

(b)  phonograms and videograms containing cinematographic or audiovisual works or sequences of moving images, with or without sound, provided that at least 18 months have elapsed since the first exercise of the right of distribution or, where the right of distribution has not been exercised, provided that at least 24 months have elapsed since the making of the said works and sequences of moving images.

Musical groups and bands of the armed forces of the State may perform musical pieces or portions of musical works in public without payment of any fees in respect of copyright, provided the performance is not made for profit.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	84(1) 

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	yes

	Reproduction
	
	yes

	Distribution
	
	yes

	Rental
	80 (e)
	yes

	Broadcasting 
	
	yes

	Making available to the public
	
	

	Communication to the public
	
	yes

	Others
	
	


6.
Term of protection

	85. The duration of the rights provided for in this Chapter shall be 50 years from the time of performance.  If a fixation of the performance is published or communicated to the public during that time, the duration of the rights shall be 50 years as from the first such publication or, if earlier, from the first such communication to the public of the fixation.


7.
Application in time 

	199.  This Law shall apply equally to works published in any manner both before and after its entry into force.

The legal effects of acts and contracts made or concluded before its entry into force shall remain entirely unaffected and shall continue in accordance with the provisions then in force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	185

186

187

189
	Subject to the provisions of Article 189, this Law shall apply to all works of Italian authors, wherever first published. It shall likewise apply to the works of foreign authors domiciled in Italy and which are first published in Italy.It may likewise be applied to the works of foreign authors who do not satisfy the conditions of protection set out in the preceding paragraph if the conditions set out in the following Articles are fulfilled

The international conventions for the protection of intellectual works shall govern the field of application of this Law to works of foreign authors. If the conventions contain a general requirement of reciprocity or of equality of treatment, such requirement shall be interpreted according to the rules of actual equivalence of the two protections as provided in the following Articles. .[…]

In the absence of international conventions, the works of foreign authors which do not comply with the conditions set out in the second paragraph of Article 185 shall enjoy, within the limits of actual equivalence, the protection afforded by this Law, on condition that the State of which the author is a national affords to the works of Italian authors protection which is effectively equivalent.

If the foreigner is a stateless person or if his nationality is uncertain, the rule of the preceding paragraph shall apply with reference to the State in which the work is first published.

The provisions of Article 185 shall apply to cinematographic works, to phonograph records or like devices, to the rights of performers, to photographs and to engineering works, if such works or products are created in Italy or may be considered national works within the meaning of this Law or any other special law.

In the absence of the above-mentioned conditions, the provisions of Articles 186, 187 and 188 shall be applicable to such works, rights or products.17

	Reciprocity:
	186
	[…] If the conventions contain a general requirement of reciprocity or of equality of treatment, such requirement shall be interpreted according to the rules of actual equivalence of the two protections as provided in the following Articles.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	180bis.
	(1)  The exclusive right to authorize cable retransmission shall be exercised by copyright holders and holders of related rights exclusively through the SIAE.  For the holders of related rights, the SIAE shall act on the basis of specific agreements to be entered into with the Performers Mutual Fund in respect of the rights of performers and, possibly, with other collective administration societies specifically set up to manage, as their sole or main business, other related rights. […]



	Others
	84
	(2) Performers who play important acting parts, in the cinematographic or assimilated work, even as supporting actors, are entitled to equitable remuneration paid by distributing organizations for every use of the said work that takes the form of communication to the public by electromagnetic waves, cable or satellite.




1.
Name of the country:

	Jamaica


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No

(b)
Title and date of relevant law/laws:

	The Copyright Act, 1993, as amended up to Act 29, 1999


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	108
	(1) A performer’s rights are infringed by a person who, without his consent—

(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or

[…]

	
	Live Broadcast
	108
	(1) A performer’s rights are infringed by a person who, without his consent—

[…]

(b) broadcasts live, or includes live in a cable programme service, the whole or any substantial part of a qualifying performance:

	
	Other live transmissions
	108
	(1) A performer’s rights are infringed by a person who, without his consent—

[…]

(b) broadcasts live, or includes live in a cable programme service, the whole or any substantial part of a qualifying performance:




	Fixed performances
	Reproduction
	108

2
	 (1) A performer’s rights are infringed by a person who, without his consent—
(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or
[…]

In this Act -
[…]

“recording” in relation to a performance means a film or sound recording—

(a) made directly from the live performance;

(b) made from a broadcast of, or cable programme including, the performance; or

(c) made directly or indirectly from another recording of the performance;

	
	Distribution
	111
	(1) A performer’s rights are infringed by a person who, without his consent —
(a) imports into Jamaica otherwise than for his pri​vate and domestic use; or
(b) in the course of a business possesses, sells or lets for hire, offers or exposes for sale or hire, or dis​tributes,
a recording of a qualifying performance which is, and which that person knows or has reason to believe is, an illicit recording.

	
	Rental
	111
	(1) A performer’s rights are infringed by a person who, without his consent —
(c) imports into Jamaica otherwise than for his pri​vate and domestic use; or
(d) in the course of a business possesses, sells or lets for hire, offers or exposes for sale or hire, or dis​tributes,
a recording of a qualifying performance which is, and which that person knows or has reason to believe is, an illicit recording

	
	Public performances
	
	

	
	      -exclusive
	109
	A performer’s rights are infringed by a person who, without his consent—
(a) shows or plays in public the whole or any substan​tial part of a qualifying performance; or
[…]
by means of a recording which was made without the per​former’s consent and that person knows or has reason to believe that it was so made.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	109
	A performer’s rights are infringed by a person who, without his consent—
[…]
(b) broadcasts or includes in a cable programme service the whole or any substantial part of a quali​fying performance,
by means of a recording which was made without the per​former’s consent and that person knows or has reason to believe that it was so made.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	109
	A performer’s rights are infringed by a person who, without his consent—
[…]
(b) broadcasts or includes in a cable programme service the whole or any substantial part of a quali​fying performance,
by means of a recording which was made without the per​former’s consent and that person knows or has reason to believe that it was so made.

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	110
	(1) A performer’s rights are infringed by a person consented who, without his consent and payment of royalty at the prescribed rate, uses an original recording of a qualifying per- adaptation fonnance (whether authorized or not) for the purpose of making an adaptation of the recording.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	108
	(1) A performer’s rights are infringed by a person who, without his consent—
(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or

[…]
	Blank tape remuneration/ Private copying

                 Yes               No

	Quotations and Summaries


	122
	(1) Where a recording of the reading or recitation of a literary work is made for the purpose of —

(a) reporting current events; or


(b) broadcasting or including in a cable programme service the whole or part of the reading or recita​tion,
it is not an infringement of the rights conferred by this Part to use the recording […]



	Informational/educational purposes


	116

118

119
	Fair dealing with a performance or recording—

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or

(b) for the purpose of reporting/current events,

does not infringe any of the rights conferred by this Part […]

(1) The rights  conferred  by  this  Part  are not Acts done infringed by the copying of a recording of a performance in the course of instruction, or of preparation for instruction, in the making of films or film sound-tracks, provided poses of the copying is done by a person giving or receiving instruction

(2) The rights conferred by this Part are not in​fringed—
(a) by the copying of a recording of a performance for the purposes of setting or answering the ques​tions in an examination; or

(b) by anything done for the purposes of an examina​tion by way of communicating the questions to the candidates.

[…]
(1) A recording of a broadcast or cable pro​gramme or a copy of such recording, may be made by or on behalf of an educational establishement for the educa​tional purposes of that establishment without thereby infringing any of the rights conferred by this Part in relation to any performance or recording included in it.
[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	124
	(1) Subject to subsection (2), a person who pro​poses to broadcast a recording of a performance, or to in​clude a recording of a performance in a cable programme service, in circumstances not infringing the rights conferred by this Part, shall be treated as having consent for the pur​poses of this Part for the making of a further recording for the purposes of the broadcast or cable programme.

(2) The consent given under subsection (1) is subject to the following conditions—

(a) the further recording shall not be used for any other purpose; and

(b) such recording shall be destroyed within twenty eight days of being first used for broadcasting the performance or including it in a cable programme service



	Others
	117

121
	The rights conferred by this Part are not infringed—

(a) by the incidental inclusion in a sound recording, film, broadcast or cable programme of a perform​ance or recording;

(b) by anything done in relation to copies of, or the playing, showing, broadcasting or inclusion in a cable   programme  service of, anything   whose making was not an infringement of those rights, by virtue of paragraph

[…]
(1) Where a recording of a performance in electronic form has been purchased on terms which, expressly or impliediy or by virtue of any rule of law, allow the purchaser to make further recordings in connection with his use of the recording, then, in the absence of any express terms—
(a) prohibiting the transfer of the recording by thepurchaser;

(b) imposing obligations which continue after a trans​fer;

(c) prohibiting the assignment of any consent;

(d) terminating any consent on a transfer; or

(e) providing for the terms on which a transferee may do the things’which the purchaser was permitted to do,

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	129. The rights conferred by this Part continue to subsist in relation to a performance until the end of the period of of tight fifty years from the end of the calendar year in which the performance takes place


7.
Application in time 

	153 (7) Where before the appointed day any person has incurred any expenditure or liability in connection with or in contemplation of, the doing of an act in relation to a protected work or in a performance in respect of which rights are conferred by this Act, being an act which prior to that date would have been lawful, nothing in this Act shall diminish or prejudice any rights or interests which, in relation to that work or performance, are. subsisting and valuable on the appointed day, unless the person who, by virtue of this Act, is the owner of the copyright or the person having rights in the performance agrees to pay .such compensation as, in default of agreement, may be fixed by the Copyright Tribunal.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	144

145
	(1) Subject to the provisions of this section, the Minister may by order provide that in respect of any country specified in the order, any provisions of this Act country so specified shall apply—

[…]

(e) in relation to performances taking place in that country or given by an individual who is a citizen or habitual resident of that country, as they apply in relation to performances taking place in Jamaica ‘ or given by an individual who is a citizen or habi​tual resident of Jamaica.
(2) An order made under this section applying any provisions of this Act in relation to any country may applythat provision—

(a) without exception or modification or subject to such exceptions and modifications as may be speci​fied in the order;

(b) generally or in relation to such classes of works or other classes of case as may be so 
specified

(3) An order shall not be made under this section in relation to any country unless—

(a) the country is a Convention country; or

(b) a country as to which the Minister is satisfied thatprovision has been or will be made under its law inrespect of the class of works or (as the case maybe) the performances, to which the order relates, giving adequate protection to the owners of copy​right under this Act or, as the case may be, toJamaican performances as defined in section 145 (4).

(4) In this section “Convention country” means a country which is a party to a Convention relating to copy​right or performers’ rights, as may be appropriate, to which Jamaica is also a party.

(1) If it appears to the Minister that the laws of a Denial of country fail to give adequate protection to Jamaican works or rigbts i to which this section applies or to Jamaican performances, or fail to give adequate protection in the case of one or more classes of such works or performances, (whether the lack of protection relates to the nature of the work or performance or the nationality, citizenship or country of its author or performer or all of those matters) the Minister, may, by order, make provision in relation to that country in accordance with subsection (2).

[…]

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Japan


2.
Are audiovisual performances protected? 

Yes 



No



(b)
Title and date of relevant law/laws:

	Copyright Law of Japan 

	Law No. 48, promulgated on May 6, 1970, as last amended by law No.72 of June 19,2002


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	91 
	(1) Performers shall have the exclusive right to make sound or visual recordings of their performances.

(2) The provision of the preceding paragraph shall not apply to performances which have been incorporated in cinematographic works with the authorization of the owner of the right mentioned in the same paragraph , except in the case where such performances are to be incorporated in sound recordings (other than those intended for use exclusively with images).

	
	Live Broadcast
	92 
	(1) Performers shall have the exclusive right to make sound or visual recordings of their performances.

(2) The provision of the preceding paragraph shall not apply to performances which have been incorporated in cinematographic works with the authorization of the owner of the right mentioned in the same paragraph , except in the case where such performances are to be incorporated in sound recordings (other than those intended for use exclusively with images).

	
	Other live transmissions
	92 bis 
	(1) Performers shall have the exclusive right to make their performances transmittable. (2) The provision of the preceding paragraph shall not apply to the following: (i) performances incorporated in visual recordings with the authorization of the owner of the right mentioned in Article 91, paragraph(1); (ii) performances mentioned in Article 91, paragraph(2) and incorporated in recordings other than those mentioned in that paragraph.




	Fixed performances
	Reproduction
	91
	(1) Performers shall have the exclusive right to make sound or visual recordings of their performances.

(2) The provision of the preceding paragraph shall not apply to performances which have been incorporated in cinematographic works with the authorization of the owner of the right mentioned in the same paragraph , except in the case where such performances are to be incorporated in sound recordings (other than those intended for use exclusively with images).



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	92
	(1) Performers shall have the exclusive rights to broadcast and to diffuse by wire their performances.

(2) The provision of the preceding paragraph shall not apply in the following cases:

(i) where the wire diffusion is made of performances already broadcast;

(ii) where the broadcasting takes place of, or the wire diffusion is made of the following:

(a) performances incorporated in sound or visual recordings with the authorization of the owner of the right mentioned in paragraph (1) of the preceding Article;

(b) performances mentioned in paragraph (2) of the preceding Article and incorporated in recordings other than those mentioned in that paragraph.



	
	      -remuneration
	94
	(1) Unless otherwise stipulated in the contract, the authorization to broadcast a performance from the owner of the right mentioned in Article 92, paragraph (1) shall also imply the following: 

(i) broadcasting by the authorized broadcasting organization of the performances incorporated in sound or visual recordings in accordance with the provision of paragraph (1) of the preceding Article; 

(ii) broadcasting, of the performances incorporated by the authorized broadcasting organization in sound or visual recordings in accordance with the provision of paragraph (1) of the preceding Article, by another broadcasting organization which has been offered such recordings; 

(iii) broadcasting (not falling within the preceding item), by another broadcasting organization which has been offered by the authorized broadcasting organization programs incorporating authorized performances, of such performances. 

(2) When a broadcasting mentioned in any of the items of the preceding paragraph has been made, the authorized broadcasting organization mentioned therein shall pay a reasonable amount of remuneration to the owner of the right mentioned in Article 92, paragraph (1).



	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	90 bis 
	(1) The performer shall have the right to determine whether his real name or stage name or any other name used in lieu of his real name should be indicated or not as the name of the performer when his performance is provided or made available to the public.

	
	     -integrity
	90 ter 
	(1) The performer shall have the right to preserve the integrity of his performance against any distortion, mutilation, or other modification of his performance which is harmful to his honor or reputation.

	
	     -other moral right
	101 ter
	A person who offers or makes available performances to the public shall not do any act after the death of the performer which would infringe the performer’s moral rights if the performer were still alive. Provided, however, that this shall not apply if it is deemed not to be against the will of the performer in view of the nature and degree of the act, a change in social circumstances and other conditions.


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	102 

30
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

(1) It shall be permissible for a user to reproduce by himself a work forming the subject matter of copyright (hereinafter in this Subsection referred to as a “work”) for the purpose of his personal use, family use or other similar uses within a limited circle (hereinafter referred to as “private use”), except in the case:

(2) Any person who, for the purpose of private use, makes sound or visual recording on such a digital recording medium as specified by Cabinet Order by means of such a digital recording machine as specified by Cabinet Order (excluding a machines having special efficiency generally not for private use but for business use, such as that for broadcasting, and machines having sound or visual recording functions incidental to the primary functions, such as telephones with sound recording function) shall pay a reasonable amount of compensation to the copyright owners concerned.
	Blank tape remuneration/ Private copying

   Yes              No

	Quotations and Summaries


	102

32
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

It shall be permissible to make quotations from a work already made public, provided that their making is  compatible with fair practice and their extent does not exceed that justified by purposes such as news reporting, criticism or research.

	Informational/educational purposes


	102 

31

35

36

41
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

It shall be permissible to reproduce a work included in library materials (“library materials” in this Article means books, documents and other materials held in the collection of libraries, etc.) within the scope of the non-profit-making activities of libraries, etc. (“libraries, etc.” in this Article means libraries and other establishments, designated by Cabinet Order, having the purpose, among others, to offer library materials for the use by the public) in the following cases:

[…]

A person who is in charge of teaching in a school or other educational institutions established not for profit-making may reproduce a work already made public if and to the extent deemed necessary for the purpose of use in the course of teaching, provided that such reproduction does not unreasonably prejudice the interests of the copyright owner in the light of the nature and the purpose of the work as well as the number of copies and the form of reproduction.

(1) It shall be permissible to reproduce a work already made public in questions of an entrance examination or other examinations of knowledge or skill, or such examination for a license, to the extent deemed necessary for that purpose.

For the purpose of reporting current events by means of photography, cinematography, broadcasting or  otherwise, it shall be permissible to reproduce and exploit a work involved in the event or a work seen or heard in the course of the event, to the extent justified by the informatory purpose.

	Use by disabled persons


	102

37 


	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

(1) It shall be permissible to reproduce in braille a work already made public. 

(2) It shall be permissible to record on a memory, or to make the public transmission (excluding the broadcasting or wire diffusion and including the making transmittable in the case of the interactive transmission) of, a work already made public, by means of a braille processing system using a computer. 

(3) For braille libraries and other establishments for the promotion of the welfare of the visually handicapped, designated by Cabinet Order, it shall be permissible to make sound recordings of a work already made public, exclusively for the purpose of lending such recordings for the use by the visually handicapped.



	Public performance


	102

38 
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

(2) It shall be permissible to publicly perform, present and recite a work already made public, for non-profit-making purposes and without charging any fees

	Ephemeral fixation 


	102

44 
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

(1) Broadcasting organizations may make ephemeral sound or visual recordings of a work which they are in a position to broadcast.

	Others
	102

42

42 bis
	(1) The provisions of Article 30, paragraph (1), Articles 31, 32, 35 and 36, Article 37, paragraph (2), Article 38, paragraphs (2) and (4), and Articles 41, 42 and 44 (except paragraph (2)) shall apply mutatis mutandis to the exploitation of performances, phonograms, broadcasts or wire diffusions which are the subject matter of neighboring rights, the provision of Article 30, paragraph (2), shall apply mutatis mutandis to the exploitation of performances or phonograms which are the subject matter of neighboring rights, and the provision of Article 44, paragraph (2), shall apply mutatis mutandis to the exploitation of performances, phonograms or wire diffusions which are the subject matter of neighboring rights. In this case, “Article 23, paragraph (1)” in Article 44, paragraph (1), shall read “Article 92, paragraph (1), Article 99, paragraph (1) or Article 100ter”, and “Article 23, paragraph (1)” in Article 44, paragraph (2) shall read “Article 92, paragraph (1), or Article 100ter”.

It shall be permissible to reproduce a work if and to the extent deemed necessary for the purpose of judicial proceedings and of internal use by legislative or administrative organs, provided that such reproduction does not unreasonably prejudice the interests of the copyright owner in the light of the nature and the purpose of the work as well as the number of copies and the form of reproduction.

For the purpose of offering to or making available to the public of a work in accordance with the provisions of the Government Organizations Information Disclosure Law, the Independent Administrative Organs, etc. Information Disclosure Law or the Information Disclosure Regulations, the head of a government organization, an independent administrative organ, etc. or an organ of a local public entity may exploit the work if and to the extent deemed necessary for the purpose of the disclosure by means mentioned in Article 14, paragraph (1) of the Government Organizations Information Disclosure Law (including the provisions of Cabinet Order under that paragraph) by means mentioned in Article 15, paragraph (1) of the Independent Administrative Organs, etc. Information Disclosure Law (including means decided by the independent administrative organ, etc. concerned under that paragraph and excluding means other than those provided for by Cabinet Order under the provisions of Article 14, paragraph (1) of the Government Organizations Information Disclosure Law) or by means provided for in the Information Disclosure Regulations (excluding means other than those mentioned in Article 14, paragraph (1) of the Government Organizations Information Disclosure Law).




	
	
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Public Communication
	
	

	Others
	
	


6.
Term of protection

	101. The duration of neighboring rights shall begin with the following date, and shall expire at the end of a period of fifty years from the year following the date:

       (i) when the performance took place, for performances;

[…]


7.
Application in time 

	62. (1) Copyright shall expire in the following cases: 

       (i) where, after the author’s death, the copyright is to belong to the National Treasury in accordance with the provision of Article 959 of the Civil Code (Law No. 89, of 1896);

       (ii) where, after the dissolution of a legal person who is the owner of copyright, the copyright is to belong to the National  Treasury in accordance with the provision of Article 72, paragraph (3) of the Civil Code or the provisions of other similar laws.

(2) The provision of Article 54, paragraph (2) shall apply mutatis mutandis in the case where copyright in cinematographic works has expired through the operation of the preceding paragraph.

Supplementary Provisions

[…]

3. Notwithstanding the provisions of Articles 7 and 8 of the new Law, the provisions relating to neighboring rights of the new Law (including the provisions of Article 95, Article 95ter, paragraphs (3) and (4), Article 97 and Article 97ter, paragraphs (3) to (5) ; the same shall apply in Article 15, paragraph (1) of the Supplementary Provisions) shall apply to performances which took place before the enforcement of this Law (excluding those falling within any of the items of Article 7 of the new Law) or to phonograms composed of the sounds which were first fixed before the enforcement of this Law (excluding those falling within any of the items of Article 8 of the new Law), being performances or phonograms in which copyright under the old Law subsists at the time of coming into force of this Law. 


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	7
	The following shall be granted protection under this Law:

(i)
performances which take place in this country;

(ii)
performances fixed in the phonograms mentioned in item (i) or (ii) of the next Article;

(iii)
performances transmitted through the broadcasts mentioned in Article 9, item (i) or (ii), excluding those incorporated in sound or visual recordings before the 
transmission with the authorization of the performers concerned;

(iv)
performances transmitted through the wire diffusions mentioned in each item of Article 9bis, excluding those incorporated in sound or visual recordings before the transmission with the authorization of the performers concerned;

(v)
any of the following performances not falling within those mentioned in the preceding four items: 


(a)
performances which take place in a Contracting State of the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (hereinafter referred to as “the Convention for the Protection of Performers, etc.”);


(b)
performances fixed in the phonograms mentioned in item (iii) of the next Article;


(c)
performances transmitted through the broadcasts mentioned in Article 9, item (iii), excluding those incorporated in sound or visual recordings before the transmission with the authorization of the performers concerned;

(vi)
any of the following performances not falling within those mentioned in the preceding five items: 


(a)
performances which take place in a Contracting Party to the WIPO Performances and Phonograms Treaty (hereinafter referred to as “the WPPT”);


(b)
performances fixed in the phonograms mentioned in item (iv) of the next Article;

(vii)
any of the following performances not falling within those mentioned in the preceding six items: 


(a)
performances which take place in a member of the World Trade Organization;


(b)
performances fixed in the phonograms mentioned in item (v) of the next Article;


(c)
performances transmitted through the broadcasts mentioned in Article 9, item (iv), excluding those incorporated in sound or visual recordings before the transmission with the authorization of the performers concerned.

	Reciprocity:
	95
	(1) When broadcasting organizations and wire diffusion organizations (hereinafter in this Article and Article 97, paragraph (1) referred to as "broadcasting organizations, etc".) have broadcast or diffused by wire commercial phonograms incorporating performances with the authorization of the owner of the right mentioned in Article 91, paragraph (1) (except broadcast or wire diffusion made upon receiving such broadcasts or wire diffusions), they shall pay secondary use fees to the performers whose performances (which are mentioned in Article 7, items (i) to (vi) and in which neighboring rights subsist; the same shall apply in the next paragraph to paragraph (4)) have been so broadcast or diffused by wire. 

(2) As far as the Contracting States of the Convention for the Protection of Performers, etc. are concerned, the provisions of the preceding paragraph shall apply to performers whose performances are fixed in phonograms the producers of which are nationals of a country other than that which is a Contracting State of that Convention and which has made a declaration under the provisions of Article 16 (1) (a) (i) of that Convention stating that it will not apply the provisions of Article 12 of that Convention. 

(3) If the term of the protection provided for in the provisions of Article 12 of the Convention for the Protection of Performers, etc. which is granted by a Contracting State of that Convention with respect to phonograms mentioned in Article 8, item (i) is shorter than that for which performers are granted the protection under the provisions of paragraph (1), the term for which performers, whose performances are fixed in phonograms the producers of which are nationals of that State, are granted the protection under the provisions of that paragraph shall be that of the protection provided for in the provisions of Article 12 of that Convention which is granted by that State with respect to phonograms mentioned in Article 8, item (i). 

(4)The provisions of paragraph (1) shall apply, within the limits of reservations made, to performers whose performances are fixed in phonograms the producers of which are nationals of a country which is a Contracting Party to the WPPT (but not a Contracting State of the Convention for the Protection of Performers, etc.) and which has made reservations under the provisions of Article 15 (3) of the WPPT. 

(5) Where there is an association (including a federation of associations) which is composed of a considerable number of professional performers practising in this country and which is so designated, with its consent, by the Commissioner of the Agency for Cultural Affairs, the right to secondary use fees mentioned in the paragraph (1) shall be exercised exclusively through the intermediary of such association. 

(6) The Commissioner of the Agency for Cultural Affairs may designate only such an association as satisfies the following conditions: (i) that it is not established for profit-making; (ii) that its members may freely join and withdraw; (iii) that its members are granted an equal right to vote and to be elected; (iv) that it has sufficient ability to practise properly by itself the business of exercising the right on behalf of the owners of the right to secondary use fees mentioned in paragraph (1) (hereinafter in this Article referred to as "the owners of the right"). 

(7) Such association may not refuse the request of the owners of the right for the exercise of the right on their behalf. 

(8) Upon receipt of the request mentioned in the preceding paragraph, such association shall have authority to deal, on behalf of the owners of the right and in its own name, with juridical and non-juridical matters in regard to the right. 

(9) As provided by Cabinet Order, the Commissioner of the Agency for Cultural Affairs may ask such association to report on their business concerning secondary use fees mentioned in paragraph (1) or to submit account books, documents and other data, or make necessary recommendations for improving in a manner of practising business. 

(10) The amount of secondary use fees which such association may demand on behalf of the owners of the right in accordance with the provision of paragraph (4) shall be fixed each year by mutual agreement between such association and broadcasting organizations, etc. or their federation. 

(11) If the agreement mentioned in the preceding paragraph is not reached, the parties concerned may, as provided by Cabinet Order, request the Commissioner of the Agency for Cultural Affairs to issue a ruling fixing an amount of secondary use fees. 

(12) The provisions of Article 70, paragraphs (3), (6) and (7) as well as Articles 71 to 74 shall apply mutatis mutandis to the ruling and secondary use fees mentioned in the preceding paragraph. In this case, "the copyright owner" in Article 70, paragraph (3) shall read "the parties concerned", "the user of the work" in Article 72, paragraph (2) shall read "broadcasting organizations, etc. mentioned in Article 95, paragraph (1)", "the copyright owner" in the same paragraph shall read "the association mentioned in paragraph (4) of the same Article and "the copyright owner" in Article 74 shall read "the association mentioned in Article 95, paragraph (5)". 

(13) The provisions of the Law Relating to Prohibition of Private Monopoly and Methods of Preserving Fair Trade (Law No.54, of 1947) shall not apply to mutual agreement mentioned in paragraph (10) and to acts made under it, provided that the trading method is fair and without unreasonable prejudice to the interests of concerned entrepreneurs. (14) Other than those provided for in paragraphs (5) to (13), necessary matters in connection with the payment of secondary use fees mentioned in paragraph (1) and the association mentioned in paragraph (5) shall be provided by Cabinet Order.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	104bis
	(1) Where there is an association, which is established for the purpose of exercising the right to claim compensation as mentioned in Article 30, paragraph (2) (including the case where its application mutatis mutandis is provided for under the provision of Article 102, paragraph (1); the same shall apply hereinafter in this Chapter. ) (hereinafter in this Chapter referred to as “compensation for private recording”) on behalf of the owners of such right (hereinafter in this Chapter referred to as “the owners of the right”) and which is designated, with its consent, by the Commissioner of the Agency for Cultural Affairs as the only one association throughout the country for each of the following two categories of compensation for private recording (hereinafter in this Chapter referred to as “the designated  association”), the right to claim compensation for private recording shall be exercised exclusively through the intermediary of the designated association:

       (i) compensation for sound recording made for the purpose of private use (excluding such sound recording as made exclusively with visual recording; hereinafter in this Chapter referred to as “private sound recording”);

       (ii) compensation for visual recording made for the purpose of private use (including such visual recording as made exclusively with sound recording; hereinafter in this Chapter referred to as “private visual recording”). 

(2) The designated association shall have the authority to deal, on behalf of the owners of the right and in its own name, with juridical and non-juridical matters in regard to the right to claim compensation for private recording.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Jordan


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 22 of 1992, (amended up to copyright Law of 2001)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	23 
	(A) The performer has the right to prohibit others from fixating his non-fixated performance, reproducing any fixation of the performance, or transmitting his performance by wireless means and conveying it to the public without his consent.

[…]

	
	Live Broadcast
	23 
	(A) The performer has the right to prohibit others from fixating his non-fixated performance, reproducing any fixation of the performance, or transmitting his performance by wireless means and conveying it to the public without his consent.

[…]

	
	Other live transmissions
	23 
	(A) The performer has the right to prohibit others from fixating his non-fixated performance, reproducing any fixation of the performance, or transmitting his performance by wireless means and conveying it to the public without his consent.

[…]

	
	

	Fixed performances
	Reproduction
	23 
	(A) The performer has the right to prohibit others from fixating his non-fixated performance, reproducing any fixation of the performance, or transmitting his performance by wireless means and conveying it to the public without his consent. 

[…]

	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	17 
	The published works may be used, without the consent of the author, subject to the following conditions and in the following cases:

[…]

B. Employing the work for private personal use by making a single copy by reproduction, recording, copying, translation or musical orchestration, provided that all the foregoing does not interfere with normal exploitation of the work and does not cause unjustified damage to the legitimate interests of the right holder.

[…]
	Blank tape remuneration/ Private copying

      Yes                No

	Quotations and Summaries


	17 
	The published works may be used, without the consent of the author, subject to the following conditions and in the following cases:

[…]

D. Quoting paragraphs of the work into another work for purposes of illustration, explanation, discussion, critique, cultivation, or examination within the limits justified by these purposes and provided that the names of the work and author are mentioned.

	Informational/educational purposes


	17 

20
	The published works may be used, without the consent of the author, subject to the following conditions and in the following cases:

[…]

A. Presenting, displaying, reciting, acting or playing musically the work in a private family gathering or in a educational, cultural or social institution by way of illustration for educational purposes.
The musical bands of the State may play musical works provided that in all the foregoing no financial gain is achieved and the source and the name of the author, if available, are mentioned.

[…]

Using the work for illustration in teaching using publications or programs, audio recordings, and audio-video recordings for educational, cultural or religious purposes or for vocational training within the limits necessary to achieve these goals, provided that using this work does not result in any financial gain and that the name of the work and author are mentioned.

[…]

Public libraries, noncommercial documentation centers, educational institutes and scientific and cultural institutions may reproduce any work by photocopying or otherwise and without the consent of the author provided that the number of photocopying and he number of the copies are limited to the needs of these institutions, provided that these actions do not lead to damaging the copyrights of the author and do not interfere with the normal exploitation of the work.



	Use by disabled persons


	
	

	Ephemeral fixation 


	24
	The official broadcast and television organizations may prepare for their programs and by using its special means a non-permanent recording for any work they are authorized to broadcast or display, provided that all copies of the work are destroyed within a period not exceeding one year from the date of preparing the said copies, unless the author consents to extend this period.



	Others
	19
	The newspapers and other media means may publish, without the consent of the author, the speeches, lectures, interviews and other similar works which are presented openly or are directed to the public. In all cases the work and the author must be mentioned. Furthermore the author of any of these works may publish it in one volume or by any method or form he chooses.



5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 23

[…]

D.
The protection of the performers rights, and the rights of the producers of sound recordings shall remain in effect for fifty years, starting from the first of January of the calendar year following the year in which the performance or the fixation took place, as the case may be.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	53 
	A
The provisions of this law shall apply to the works of Jordanians and foreigners which are published or not published and which are expressed by any of the means 
stipulated in paragraph (B) of article 3 inside the Kingdom as well as the works of Jordanians which are published or not published and which are expressed by any of 
the means stipulated in paragraph (B) of article 3 outside the Kingdom. 

B.
Taking into consideration the provisions of the international agreements concerning copyright and in case of their non-applicability, the principle of reciprocity shall be applied. The provisions of this law shall apply to the works of foreign authors which are published or not published and which are expressed by any of the means stipulated in paragraph (B) of article 3 of this law outside the Kingdom. 

C.
For the purposes of the application of this law, the authors who have regular residence in one of member countries in the international agreements dealing with copyright which Jordan has acceded to, without being citizen of that country, shall be treated as citizen of the Kingdom. This article shall also apply to the holders of 
the rights stipulated in article 23 of this law.

[…]

	Reciprocity:
	53
	Taking into consideration the provisions of the international agreements concerning copyright and in case of their non-applicability, the principle of reciprocity shall be applied. The provisions of this law shall apply to the works of foreign authors which are published or not published and which are expressed by any of the means stipulated in paragraph (B) of article 3 of this law outside the Kingdom.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Kazakhstan


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No

(b)
Title and date of relevant law/laws:

	Law on Copyright and Related Rights of June 10, 1996


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	2

37
	For the purposes of this Law, the terms given below shall have the following meanings:

“recording” means the fixing by technical means of sounds or images or both in a material form that permits them to be repeatedly perceived, reproduced or communicated;


2)The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 

(1) record the performance if it has not hitherto been recorded;

[…]

	
	Live Broadcast
	37
	2) The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 

[…]

(3) broadcast or communicate to the public by cable the performance if it has not hitherto been broadcast and if it does not utilize a recording; 

[…]

	
	Other live transmissions
	37
	2) The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 

[…]

(3) broadcast or communicate to the public by cable the performance if it has not hitherto been broadcast and if it does not utilize a recording; 

[…]


	Fixed performances
	Reproduction
	37
	2) The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 

[…]

(2) reproduce the recording of the performance;

[…]

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	37
	2) The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 

[…]

(4)  broadcast or transmit by cable the recording of the performance if such recording was initially made for non-commercial purposes; 

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	37.1
	1) Except as provided in this Law, performers shall be granted the following moral rights and economic rights: 

(1) the right to be named; 

[…]

	
	     -integrity
	37
	1) Except as provided in this Law, performers shall be granted the following moral rights and economic rights: 

[…]

(2) the right to protection of their performances against any distortion, mutilation or other derogatory act liable to prejudice the honor or dignity of the performer (right to protection of reputation); 

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	41

26
	2) Notwithstanding the provisions of Articles 37 to 40 of this Law, it shall be permissible, without the consent of the performer, the phonogram producer or the radio or cable distribution organization, to make use of a program broadcast or transmitted by cable or of a recording thereof, and also to reproduce the phonogram, for personal purposes. Reproduction of the phonogram shall be permissible subject to payment of remuneration under Article 26 of this Law.


(1) The reproduction for personal purposes of an audiovisual work or of the sound recording of a work shall be permissible without the consent of the author of the work, the performer or the phonogram producer, but subject to payment of remuneration to them.
	Blank tape remuneration/ Private copying

    Yes                No

	Quotations and Summaries


	41
	1) Use of a performance, a program broadcast or transmitted by cable or recordings thereof and reproduction of phonograms shall be permitted without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organization, and without payment of remuneration: 

[…]

(3) in order to quote, in the form of short extracts, from the performance, the phonogram or the program broadcast or transmitted by cable, on condition that the quotation is made for informational purposes and on the understanding that a broadcasting or cable distribution organization may only make use, for the purposes of a program broadcast or transmitted by cable, of copies of a phonograrn published for commercial purposes if the provisions of Article 39 of this Law are respected;

[…]

	Informational/educational purposes


	41
	1) Use of a performance, a program broadcast or transmitted by cable or recordings thereof and reproduction of phonograms shall be permitted without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organization, and without payment of remuneration: 

(1) for inclusion in a report on current events of short extracts from the performance, the phonogram or the program broadcast or transmitted by cable; 

(2) for the exclusive purposes of teaching or scientific research; 

[…]

	Use by disabled persons


	41

19
	1) Use of a performance, a program broadcast or transmitted by cable or recordings thereof and reproduction of phonograms shall be permitted without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organization, and without payment of remuneration: 

[…]

(4) in the other cases of limitation of the economic rights of the authors of literary, scientific and artistic works referred to in Articles 18 to 26 of this Law. 

[…]

The following shall be authorized without the author’s consent and without payment of remuneration, but provided that the name of the author whose work is used and the source of the borrowing shall be mentioned: 

6) the reproduction in braille or by other special means for the benefit of the blind, done without gainful intent, of lawfully disclosed works, with the exception of works created specially for such means of reproduction. 

	Public performance
	41

22
	1) Use of a performance, a program broadcast or transmitted by cable or recordings thereof and reproduction of phonograms shall be permitted without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organization, and without payment of remuneration: 

[…]

(4) in the other cases of limitation of the economic rights of the authors of literary, scientific and artistic works referred to in Articles 18 to 26 of this Law. 

[…]

The public performance of lawfully published musical works during official or religious ceremonies and at funerals shall be permissible without the author’s consent and without payment of remuneration, to the extent justified by the ceremonies.

	Ephemeral fixation 


	41
	3) The provisions of Articles 37, 38 and 40 of this Law concerning the authorization of the performer, the phonogram producer and the broadcasting organization shall not be applicable to the making of an ephemeral recording of a performance or program, to the reproduction of such recording or to the reproduction of a phonogram published for commercial purposes if the ephemeral recording or the reproduction is made by a broadcasting organization using its own equipment and for the purposes of its own broadcasts, on condition that: 

(1) the broadcasting organization has obtained prior authorization to broadcast the performance or the program of which an ephemeral recording has been made or reproduced under the provisions of this paragraph; 

(2) the ephemeral recording is destroyed within the period laid down for ephemeral recordings of literary, scientific and artistic works made by broadcasting organizations under the provisions of Article 25 of this Law; however, a single copy may be conserved in official archives if it is of a purely documentary nature. 



	Others
	41
	1) Use of a performance, a program broadcast or transmitted by cable or recordings thereof and reproduction of phonograms shall be permitted without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organization, and without payment of remuneration: 

[…]

(4) in the other cases of limitation of the economic rights of the authors of literary, scientific and artistic works referred to in Articles 18 to 26 of this Law. 

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	37


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	37.2(1)
	

	Reproduction
	37.2(2)
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	37.2(4)
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	37.2(4)
	


6.
Term of protection

	Article 42.1

The rights of performers referred to in this Chapter shall subsist for 50 years as from the first performance. The right of the performer to be named and his right to protection of the performance against any distortion or other derogatory act, laid down by Article 37 of this Law, shall be protected without limitation in time.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	36
	1) The rights of the performer shall be afforded in accordance with this Law if: 

1. the performer is a national of the Republic of Kazakstan,; 

2. the first performance occurred on the territory of the Republic of Kazakstan; 

3. the performance was recorded on a phonogram protected in accordance with paragraph (2); 

4. the performance has not been recorded on a phonogram, but included in a program broadcast or transmitted by cable that is protected in accordance with paragraph (3). 

	Reciprocity:
	36
	4) The rights of other foreign performers, phonogram producers and broadcasting or cable distribution organizations shall be protected on the territory of the Republic of Kazakstan in accordance with the international agreements to which the Republic of Kazakstan is party.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	43
	(1) The authors of scientific, literary or artistic works, performers, phonograms producers and other holders of copyright or neighboring rights may, in order to exercise their economic rights, set up collective organizations to administer those rights.

(2) Separate organizations may be created for differing rights and differing categories of holder, or organizations administering differing rights on behalf of a single category of holders, or organizations administering a single category of rights on behalf of several categories of holders may be set ut such organizations shall be set up directly by the holders of copyright or neighboring rights and shall act within the limits of the mandate entrusted to them and on the basis of statutes.

	Broadcasting
	43
	(1) The authors of scientific, literary or artistic works, performers, phonograms producers and other holders of copyright or neighboring rights may, in order to exercise their economic rights, set up collective organizations to administer those rights.

(2) Separate organizations may be created for differing rights and differing categories of holder, or organizations administering differing rights on behalf of a single category of holders, or organizations administering a single category of rights on behalf of several categories of holders may be set ut such organizations shall be set up directly by the holders of copyright or neighboring rights and shall act within the limits of the mandate entrusted to them and on the basis of statutes.

	Blank tape remuneration/Private copying
	26 (
	(1) The reproduction for personal purposes of an audiovisual work or of the sound recording of a work shall be permissible without the consent of the author of the work, the performer or the phonogram producer, but subject to payment of remuneration to them.
(2) The remuneration for reproduction as referred to in paragraph (1) shall be paid by the manufacturers or importers of the equipment (sound recording equipment, videocassette recorders, etc.) and of the recording material (tape and cassettes for sound or video recording, compact discs, etc.) used for the reproduction.
(3) The collection and distribution of such remuneration shall be carried out by one of the organizations for collective administration of the economic rights of authors, of phonogram producers and performers under an agreement concluded with such organizations (Article 43 of this Law).

(4) Unless otherwise agreed, remuneration shall be distributed as follows: 40 percent to the authors, 30 percent to the performers and 30 percent to the phonogram producers.
(5) The amount of the remuneration and the manner of payment shall be determined by agreement between the aforementioned manufacturers and importers, on the one hand, and the organizations for collective administration of the economic rights of authors, phonogram producers and performers, on the other, or, if the parties fail to agree, by a statutory body of the Republic of Kazakstan.
(6) No remuneration shall be paid for the recording equipment and material referred to in paragraph (2) that are exported or that constitute professional equipment and material not intended for use in home recording.

	Cable retransmission
	43
	(1) The authors of scientific, literary or artistic works, performers, phonograms producers and other holders of copyright or neighboring rights may, in order to exercise their economic rights, set up collective organizations to administer those rights.

(2) Separate organizations may be created for differing rights and differing categories of holder, or organizations administering differing rights on behalf of a single category of holders, or organizations administering a single category of rights on behalf of several categories of holders may be set ut such organizations shall be set up directly by the holders of copyright or neighboring rights and shall act within the limits of the mandate entrusted to them and on the basis of statutes.


	Others
	43
	(1) The authors of scientific, literary or artistic works, performers, phonograms producers and other holders of copyright or neighboring rights may, in order to exercise their economic rights, set up collective organizations to administer those rights.

(2) Separate organizations may be created for differing rights and differing categories of holder, or organizations administering differing rights on behalf of a single category of holders, or organizations administering a single category of rights on behalf of several categories of holders may be set ut such organizations shall be set up directly by the holders of copyright or neighboring rights and shall act within the limits of the mandate entrusted to them and on the basis of statutes.


1.
Name of the country:

	Kuwait


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Decree Law number 64 of 1999, Governing Intellectual Property Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance […]

	
	Live Broadcast
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance […]

	
	Other live transmissions
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance […]

	
	

	Fixed performances
	Reproduction
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance or copies thereof or the rental thereof or by making their recorded performance available to the public through radio or computer.[…]

	
	Distribution
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance or copies thereof or the rental thereof or by making their recorded performance available to the public through radio or computer.[…]


	
	Rental
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance or copies thereof or the rental thereof or by making their recorded performance available to the public through radio or computer.[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance or copies thereof or the rental thereof or by making their recorded performance available to the public through radio or computer.[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	15
	[…] They are also entitled to the financial right to utilize their performance whether through presenting their performance to the public or by making available to the public the original recordings of the performance or copies thereof or the rental thereof or by making their recorded performance available to the public through radio or computer.[…]

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	15
	Performing artists such as actors, singers, musicians and others arc entitled to have a performance attrib​uted to them in the form in which they performed it.[…]

	
	     -integrity
	15
	Performing artists such as actors, singers, musicians and others arc entitled to have a performance attrib​uted to them in the form in which they performed it.[…]

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                   Yes                No

	Quotations and Summaries


	
	

	Informational/educational purposes


	
	

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	
	

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 17

Without prejudice to the provisions of the preceding article, the protection of the author’s rights of financial utilization shall expire:
First: Upon the lapse of fifty years after the death of the author. This period shall be calculated in the case of joint works as of the date of death of the last surviving author, specifically as of the end of the calendar year in which the death occurs.
Second: Upon the lapse of fifty years as of the end of the publishing calendar year in which the work is published with respect to the following works;
(a) Works, which are published under an assumed name or without the author’s name unless the author reveals his identity during this period or his true name becomes known to the public, in which case the said period will expire as contained in the first item.

(b) Works in which the entitled person thereto is an artificial person.
(c) Cinema works, photographic works, applied arts, computer software and databases.
(d) Works that are published for the first time after the death of their authors.
Third: Upon the lapse of fifty years as of the end of the calendar year during which the performance was made in the case of the actors and as of the end of the calendar year during which the work was recorded in case of the producers of cinematic films, records or recordings prepared for TV or radio.
Fourth: Upon the lapse of twenty years as of the end of the calendar year when the programs were first transmitted in case of radio broadcasters.


7.
Application in time 

	Article 44

The provisions here of shall apply to the works stated in the preceding article that exist at the effective date hereof. However, concerning the calculation of the term of protection for these works, it must include the period that elapsed from the date of effectiveness of the term until the effective date hereof.
The provisions hereof shall apply to all deeds and contracts made after the effective date hereof even if it relates to works previously published or shown or acted. Concerning contracts made before the effec​tive date hereof, the provisions hereof shall not apply thereto and the said contracts shall remain subject to the provisions that were effective at the date these contracts were concluded.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Kyrgyzstan


2.
(a)
Are the audiovisual fixations of performances protected? 

Yes 



No



(b)
Title and date of relevant law/laws:

	Law of the Kyrgyz Republic on Copyright and Neighboring Rights of January 14, 1998, as amended by the Laws of November 6, 1999, and of June 20, 2001.


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	4

37
	“recording” means the fixing, with technical aids, of sounds and/or images in any material form that permits them to be repeatedly

perceived, reproduced or communicated;

(2) The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:

[…]

2) recording of a previously unrecorded performance or staging;

[…]

	
	Live Broadcast
	37
	(2) The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:

1) broadcasting or cable communication of the performance or staging to the public insofar , as the performance or staging used for such a program have not been broadcast previously or is not effected on the basis of a recording;

[…]

	
	Other live transmissions
	37
	(2) The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:

1) broadcasting or cable communication of the performance or staging to the public insofar , as the performance or staging used for such a program have not been broadcast previously or is not effected on the basis of a recording;

[…]


	Fixed performances
	Reproduction
	37

7
	(2) The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:

[…]

3) reproduction of the recording of a performance;

[…]

3) The exclusive right of the performer under subparagraph 3 of paragraph 2 of this Article shall not apply if:

- the initial recording of a performance was made with the consent of the performer;

- the reproduction of the performance is made for the same purposes as the recording of the performance to which the performer consented.

- the reproduction of the performance is made for the same purposes for which the recording has been made pursuant to the provisions of Article

42 of this Law.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	37
	(2) The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:

[…]

4) broadcasting or cable communication of the recording of a performance insofar as the said recording was originally made for

noncommercial purposes;

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	37
	(1) With the exception of cases provided by this Law, the performer shall enjoy the following personal non-economic and economic rights to his/her performance or staging:

- the right to be named;

- the right to the protection of the performance or staging against any distortion or other derogatory act liable to prejudice his honor and dignity; and the right to exploit the performance or staging in any form, including the right to be paid remuneration for each such form of use of the performance or staging.

	
	     -integrity
	37
	(1) With the exception of cases provided by this Law, the performer shall enjoy the following personal non-economic and economic rights to his/her performance or staging:

- the right to be named;

- the right to the protection of the performance or staging against any distortion or other derogatory act liable to prejudice his honor and dignity; and the right to exploit the performance or staging in any form, including the right to be paid remuneration for each such form of use of the performance or staging.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	42

26
	(2) As an exception to provisions of Article 37 to 41 of this Law, the program may be used for broadcasting and cable distribution organization and its recording and a phonogram may be reproduced for personal purposes without consent of the performer, producer of a phonogram, and broadcasting or cabled program. Reproduction of the phonogram shall be permissible against payment of remuneration under Article 26 of this Law.

1. Notwithstanding the provisions of Articles 16, 37 and 38 of this Law, the reproduction of an audiovisual work or sound recording of a work for exclusively personal purposes shall be permissible without consent of the author of a work,

performer and phonogram producers, but subject to payment of remuneration to them.

2. The remuneration for the reproduction referred to in paragraph 1 of this Article shall be paid by the manufacturers or importers of the equipment (audio and video recorders and other equipment) and recording material (sound and/or video recording and cassettes, optical disks, compact discs and other material media) used for such

reproduction.

This remuneration shall be collected and distributed by one of the organizations for collective administration of the economic rights of the authors, phonogram producers and performers under an agreement concluded with the said organization (Article 45 of this Law). Unless otherwise provided by this agreement, remuneration shall be distributed as follows: forty percent shall go to the authors, thirty percent shall go to the performers, and thirty percent to the phonogram producers.

The amount of remuneration and the manner of its payment shall be determined by an agreement between the aforementioned manufacturers and importers on the one hand, and the organizations managing economic rights of authors, phonogram producers and performers on a collective basis on the other hand, but if the parties fail to reach such an agreement, by Kyrgyzpatent.

3. No remuneration shall be paid for the recording equipment and material referred to in paragraph 2 of this Article which are subject to export, or constitute professional equipment not intended for use for home recording.
	Blank tape remuneration/ Private copying

     Yes              No

	Quotations and Summaries


	42
	(1) Notwithstanding the provisions of Articles 37 to 41 of this Law it shall be permissible without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:

[…]

3) as a means of quoting in the form of short excerpts from such performance, the phonogram or the broadcast or cabled program provided that such quotation is done for information purposes. In this case any use of copies of a phonogram published for commercial purposes by broadcasting or cable distribution organization shall be allowed for broadcasting or cable distribution only in compliance with the provisions of Article 39 of this Law; and

[…]

	Informational/educational purposes


	42
	(1) Notwithstanding the provisions of Articles 37 to 41 of this Law it shall be permissible without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:

1) for the inclusion in a report on current events short excerpts from the performance, the phonogram, the broadcast or cabled program;

2) for the sole purposes of teaching or scientific research;

[…]

	Use by disabled persons


	42

19
	(1) Notwithstanding the provisions of Articles 37 to 41 of this Law it shall be permissible without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:

[…]

4) in the other cases set forth by the provisions of Articles 18-25 of this Law for the limitation of economic rights of the author of works of literature, science and arts.

(1) The following shall be authorized without the author’s consent and without payment of author’s remuneration but with obligatory indication of the author’s name whose work is used and the source of the borrowing:

[…]

6) the reproduction of lawfully published works without gainful intent by using the Braille system or other special means for the blind, except for works specifically created for such means of reproduction.

	Public performance
	42

22
	(1) Notwithstanding the provisions of Articles 37 to 41 of this Law it shall be permissible without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:

[…]

4) in the other cases set forth by the provisions of Articles 18-25 of this Law for the limitation of economic rights of the author of works of literature, science and arts.

Musical works may be performed publicly without the author’s consent and payment of the author’s remuneration during official and religious ceremonies, as well as funerals, to such extent as may be justified by the nature of the said ceremonies.

	Ephemeral fixation 


	42
	(3) The provisions of Articles 37, 38, 40 and 41 of this Law concerning the authorization of the performer, producer of a phonogram or radio broadcasting and cable TV organization to make a short term use recordings of a performance, program, reproduce such recordings and reproduce a phonogram published for commercial purposes if such a short term use of the ephemeral recording or the reproduction is made by broadcasting or cable distribution organization on its own equipment and for the purposes of its own broadcasts shall not be applied based upon the conditions that:

1) the broadcasting organization has obtained prior authorization to broadcast the performance or the program of which an ephemeral recording is made or performed under the provisions of this paragraph; and

2) the ephemeral recording is destroyed within the period laid down for ephemeral recordings of works of literature, science and the arts made

for the short term use by the broadcasting organization pursuant to the provisions of Article 24 of this Law, with the exception of a single copy which may be preserved in official archives if it is of purely documentary character.

	Others
	42
	(1) Notwithstanding the provisions of Articles 37 to 41 of this Law it shall be permissible without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:

[…]

4) in the other cases set forth by the provisions of Articles 18-25 of this Law for the limitation of economic rights of the author of works of literature, science and arts.

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	37


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 43.1 

The rights of the performer provided in this Title shall remain effective for 50 years following the first performance.

The performer’s rights to be named and to have the performance protected against any distortion or any other derogatory act, laid down in Article 37 of this Law shall be protected without limitation in time.


7.
Application in time 

	Article 51.2

The present Law shall extend to the relations on creation as well as use of copyright and neighboring rights objects arisen after its implementation.

Article 51.4

The Law shall extend to the works and objects of neighboring rights that have not been earlier protected by copyright, for the period remaining before expiration of 50 years from the date of its legitimate publication or before expiration of 50 years as of the date of its creation if not promulgated.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	34
	(1) The rights of a performer shall be recognized as belonging thereto pursuant to this Law in the events if:

1) the performer is a national of the Kyrgyz Republic;

2) the performance, staging has first taken place in the territory of the Kyrgyz Republic;

3) the performance, staging has been recorded on a phonogram protected pursuant to the provisions of item 2 of this Article; and

4) the performance, staging has not been recorded on a phonogram but is included in a program broadcast or transmitted by cable that is protected under the provisions of item 3 of this Article.



	Reciprocity:
	34
	(4) The rights of foreign performers, producers of phonograms, radio, television and cable distribution organizations shall be recognized in the territory of the Kyrgyz Republic according to the international agreements of the Kyrgyz Republic.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	26 (

	1. Notwithstanding the provisions of Articles 16, 37 and 38 of this Law, the reproduction of an audiovisual work or sound recording of a work for exclusively personal purposes shall be permissible without consent of the author of a work, performer and phonogram producers, but subject to payment of remuneration to them.

2. The remuneration for the reproduction referred to in paragraph 1 of this Article shall be paid by the manufacturers or importers of the equipment (audio and video recorders and other equipment) and recording material (sound and/or video recording and cassettes, optical disks, compact discs and other material media) used for such reproduction.

This remuneration shall be collected and distributed by one of the organizations for collective administration of the economic rights of the authors, phonogram producers and performers under an agreement concluded with the said organization (Article 45 of this Law). Unless otherwise provided by this agreement, remuneration shall be distributed as follows: forty percent shall go to the authors, thirty percent shall go to the performers, and thirty percent to the phonogram producers.

The amount of remuneration and the manner of its payment shall be determined by an agreement between the aforementioned manufacturers and importers on the one hand, and the organizations managing economic rights of authors, phonogram producers and performers on a collective basis on the other hand, but if the parties fail to reach such an agreement, by Kyrgyzpatent.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Republic of Latvia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act (adopted: 06.04.2000., in force: 11.05.2000.)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	48 
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

     2.     fixation of a performance that has not been previously fixed; 

[…]

     1.     broadcasting or communicating to the public the performance, except in cases when the performance has

     already been broadcast or otherwise fixed;

     2.     fixation of a performance that has not been previously fixed;

     3.     direct or indirect reproduction of the fixation of a performance;

	
	Live Broadcast
	48
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

     1.     broadcasting or communicating to the public the performance, except in cases when the performance has already been broadcast or otherwise fixed;

[…]

	
	Other live transmissions
	48
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

     1.     broadcasting or communicating to the public the performance, except in cases when the performance has already been broadcast or otherwise fixed;

[…]


	Fixed performances
	Reproduction
	48 
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

     3.     direct or indirect reproduction of the fixation of a performance;

[…]



	
	Distribution
	48
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

5.     distribution of the fixation of a performance, that is, selling or otherwise making available to the public the fixation of a performance or its copies;

[…]

	
	Rental
	48 
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

6.     rental or public lending of the fixation of a performance;

[…]

	
	Public performances
	
	

	
	      -exclusive
	48 
	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

7.     making available to the public of the fixation of a performance, by wire or otherwise, in an individually selected location and at an individually selected time.

	
	      -remuneration
	49 
	(2)  A contract for the creation of an audiovisual work shall provide for remuneration to the performer for each type of  use of the particular work.

	
	Broadcasting
	
	

	
	      -exclusive
	48
	(3) With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

4. broadcasting or retransmission by cable of the fixation of a performance;

[…]



	
	      -remuneration
	49

52
	(1)  By a contract for the creation of an audiovisual work, the performer transfers to the film producer his rights to  the fixation, communication to the public and reproduction of his performance. The film producer shall not have the  right to use separately sounds or images fixed in the audiovisual work, unless otherwise specified in the contract.

(2)  A contract for the creation of an audiovisual work shall provide for remuneration to the performer for each type of  use of the particular work.

(1)  Performers and phonogram producers shall have the right to receive fair remuneration for the use of published  phonograms for commercial purposes. The use shall include broadcasting, retransmission by cable, playing of  phonograms in public places, as well as the communicating to the public of broadcasts consisting of published  phonograms for commercial purposes.


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	49

52
	(1)  By a contract for the creation of an audiovisual work, the performer transfers to the film producer his rights to  the fixation, communication to the public and reproduction of his performance. The film producer shall not have the  right to use separately sounds or images fixed in the audiovisual work, unless otherwise specified in the contract.

(2)  A contract for the creation of an audiovisual work shall provide for remuneration to the performer for each type of  use of the particular work.

(1)  Performers and phonogram producers shall have the right to receive fair remuneration for the use of published  phonograms for commercial purposes. The use shall include broadcasting, retransmission by cable, playing of  phonograms in public places, as well as the communicating to the public of broadcasts consisting of published  phonograms for commercial purposes.

	
	Making available fixed performances
	48


	(3)  With respect to their performance, performers shall have exclusive rights to permit or prohibit:

[…]

7.     making available to the public of the fixation of a performance, by wire or otherwise, in an individually selected location and at an individually selected time.

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	48
	(2)  A performer, irrespective of his economic rights regarding his performance and the performance fixed in a  phonogram or an audiovisual work, shall have the right to require that he be identified as a performer, except in cases  when such right is not granted in connection with the type of use of the performance, as well as the right to oppose any  distortion, modification or other transformation of his performance.

	
	     -integrity
	48
	(2)  A performer, irrespective of his economic rights regarding his performance and the performance fixed in a  phonogram or an audiovisual work, shall have the right to require that he be identified as a performer, except in cases  when such right is not granted in connection with the type of use of the performance, as well as the right to oppose any  distortion, modification or other transformation of his performance.

	
	     -other moral right
	
	


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	54
	(1)  The use of a performance, phonogram, film and broadcast, as well as a fixation of such, without the consent of  the performers, phonogram producers, film producers and broadcasting organizations and without remuneration, shall be permitted in the following cases:

     1.     for personal use in accordance with the provisions of Article 33 and 34 of this Law;

[…]
	Blank tape remuneration/ Private copying

     Yes              No

	Quotations and Summaries


	54
	(1)  The use of a performance, phonogram, film and broadcast, as well as a fixation of such, without the consent of  the performers, phonogram producers, film producers and broadcasting organizations and without remuneration, shall be permitted in the following cases:

[…]

     2.     as short excerpts within reports of current events;

[…]

	Informational/educational purposes


	54
	(1)  The use of a performance, phonogram, film and broadcast, as well as a fixation of such, without the consent of  the performers, phonogram producers, film producers and broadcasting organizations and without remuneration, shall be permitted in the following cases:

[…]

     3.     for educational and research purposes; and

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	54
	(1)  The use of a performance, phonogram, film and broadcast, as well as a fixation of such, without the consent of  the performers, phonogram producers, film producers and broadcasting organizations and without remuneration, shall be permitted in the following cases:

[…]

4.     for other purposes specified in Chapter V of this Law with respect to restriction of the economic rights of authors.

	Others
	
	

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	49, 48

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	49
	Yes

	Reproduction
	49
	Yes

	Distribution
	49
	Yes

	Rental
	48 (4), (5)
	Yes

	Broadcasting 
	49
	Yes

	Making available to the public
	
	Yes

	Communication to the public
	49
	Yes

	Others
	
	


6.
Term of protection

	55.—(1)  The rights of performers shall subsist for 50 years as from the first performance. If during this time a fixation of the performance is lawfully published or communicated to the public, the period of protection shall be 50 years from the day of such publication or communication to the public, regardless of which action was the first. The moral rights of performers shall subsist as long as the economic rights have effect.


7.
Application in time 

	Transitional Provisions

2.  The terms of protection of copyright and related rights provided for in this Law shall apply to all the works and  subject matter of rights which were subject to protection on the day of the coming into force of this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	56
	56 (5)  The rights provided for in this Chapter shall be recognized for foreign natural and legal persons who have produced  the first performance, sound or image fixation or broadcasting outside Latvia in accordance with international agreements binding on Latvia.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?

Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	63
	(2)  The economic rights of the holders of copyright and of related rights shall be administered only on a collective basis in respect of:

     1.     a public performance, if it is occurs in cafes, shops, institutions, hotels and other similar places;

[…]



	Broadcasting
	63
	(2)  The economic rights of the holders of copyright and of related rights shall be administered only on a collective basis in respect of:

[…]

     3.     retransmission by cable (except broadcasting organizations’ own programs);

[…]

	Blank tape remuneration/Private copying
	63
	(2)  The economic rights of the holders of copyright and of related rights shall be administered only on a collective basis in respect of:

[…]

     4.     reproduction for personal use;

[…]

	Cable retransmission
	63
	(2)  The economic rights of the holders of copyright and of related rights shall be administered only on a collective basis in respect of:

[…]

     3.     retransmission by cable (except broadcasting organizations’ own programs);

[…]

	Others
	63
	(2)  The economic rights of the holders of copyright and of related rights shall be administered only on a collective basis in respect of:

[…]

2.     rental and public lending (except computer programs, databases and works of art)

[…]


1.
Name of the country:

	Liechtenstein


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law Regarding Copyright and Neighboring Rights (Copyright Law)

	No. 160 of May 19, 1999


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	37
	(2)  Performers shall have the exclusive right:


[…]

c. to record their performances on phonograms, videograms or data carriers and to reproduce such recordings;

[…]

	
	Live Broadcast
	37
	(2)  Performers shall have the exclusive right:


[…]

b. to broadcast their works by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]

	
	Other live transmissions
	33
	(2)  Performers shall have the exclusive right:


a. to make their performances perceivable in places other than those in which they were performed;

b. to broadcast their works by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]


	Fixed performances
	Reproduction
	37
	(2)  Performers shall have the exclusive right:

[…]

c. to record their performances on phonograms, videograms or data carriers and to reproduce such recordings;

[…]

	
	Distribution
	37
	(2) Performers shall have the exclusive right:

[…]

d. to offer for sale, sell or otherwise distribute reproduced copies of the material on which their performances are recorded;

[…]

	
	Rental
	43

14
	The provisions of Article 14, 18, 19, 21 and 22, Articles 25 to 31 and Article 36 shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) The author has the exclusive right to rent or otherwise make available for remuneration copies of literary and artistic works.

(2) If the author has transferred or assigned his rental right in a phonogram or in the original or in a copy of a film to a producer of phonograms or films, he shall retain the entitlement to appropriate remuneration for the rental.  The author may not waive this entitlement.

(3) No obligation to pay remuneration shall subsist in the case of:

a. works of architecture;

b. copies of works of applied art;

c. copies of works rented or lent for a contractually agreed use of copyright.

(4) Claims to remuneration can only be asserted by a collecting society approved in the Principality of Liechtenstein (Articles 50 et seq).

[…]

	
	Public performances
	
	

	
	      -exclusive
	37
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

	
	      -remuneration
	41
	(1) If commercially available phonograms or films are used for the purpose of broadcasting, rebroadcasting, public reception or presentation, the performers shall have a right to appropriate remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration can only be asserted by a collecting society approved in the Principality of Liechtenstein (Articles 50 et seq).

(4) Foreign performers and producers of phonograms or films who do not have their habitual residence in Liechtenstein shall only have a Right to remuneration if the State of which they are nationals or in which they have their registered office affords a corresponding right to Liechtenstein  nationals.  This provision shall not be applicable in relations with member states of the European Economic Area and with Switzerland.

	
	Broadcasting
	
	

	
	      -exclusive
	37
	(2) Performers shall have the exclusive right:

[…]

b. to broadcast their works by radio, television or similar process using electromagnetic waves, cable or other means of conduction, and to rebroadcast the broadcast performance by means of technical installations not operated by the original broadcasting organization;

[…]

	
	      -remuneration
	41
	(1) If commercially available phonograms or films are used for the purpose of broadcasting, rebroadcasting, public reception or presentation, the performers shall have a right to appropriate remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration can only be asserted by a collecting society approved in the Principality of Liechtenstein (Articles 50 et seq).

(4) Foreign performers and producers of phonograms or films who do not have their habitual residence in Liechtenstein shall only have a Right to remuneration if the State of which they are nationals or in which they have their registered office affords a corresponding right to Liechtenstein  nationals.  This provision shall not be applicable in relations with member states of the European Economic Area and with Switzerland.


	
	Communication to the public
	
	

	
	      -exclusive
	37
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

e. to make their performances perceivable when they are broadcast or rebroadcast.

	
	      -remuneration
	41
	(1) If commercially available phonograms or films are used for the purpose of broadcasting, rebroadcasting, public reception or presentation, the performers shall have a right to appropriate remuneration.

(2) The producer of the medium thus used shall be entitled to an equitable share of the remuneration of the performers.

(3) Claims to remuneration can only be asserted by a collecting society approved in the Principality of Liechtenstein (Articles 50 et seq).

(4) Foreign performers and producers of phonograms or films who do not have their habitual residence in Liechtenstein shall only have a Right to remuneration if the State of which they are nationals or in which they have their registered office affords a corresponding right to Liechtenstein  nationals.  This provision shall not be applicable in relations with member states of the European Economic Area and with Switzerland.

	
	Making available fixed performances
	37
	(2) Performers shall have the exclusive right:

a. to make their performances perceivable in places other than those in which they were performed;

[…]

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	43

22
	The provisions of Article 14, 18, 19, 21 and 22, Articles 25 to 31 and Article 36 shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) Published works may be used for private purposes;  private use shall mean:

a. any use of a work in the personal sphere or within a circle of persons closely connected to each other, such as relations or friends;

[…]

(2) Persons entitled to make copies of a work for use for private purposes may also have them manufactured by other persons; libraries that make copying apparatus available to their users shall also be deemed other persons within the meaning of this paragraph.

(3) The following shall not be permissible outside the private circle:

a. the complete or extensive reproduction of copies obtainable commercially;

[…]

d. the recording of the delivery, performance or presentation of a work on phonograms, videograms or data carriers.

[…].
	Blank tape remuneration/ Private copying

    Yes             No

	Quotations and Summaries


	27

31
	(1) Published works may be quoted if the quotation serves as an explanation, a reference or illustration and the extent of the quotation is justified for such purpose.

(2) The quotation must be designated as such and the source given. Where the source gives the name of the author, that name must also be given.

(1) Where necessary for reporting on current events, works perceived in so doing may be recorded, reproduced, presented, broadcast, distributed, rebroadcast or otherwise made perceivable.

	Informational/educational purposes


	22
	(1) Published works may be used for private purposes;  private use shall mean:

[…]

b. any use of a work by a teacher for teaching in class;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	30
	(1) A work may be recorded on phonograms, videograms or data carriers for an authorized broadcast or rebroadcast.

(2) A recording produced for this purpose must not be sold or otherwise distributed.

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	19

	Mandatory presumption
	14(2)


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	19
	No

	Reproduction
	19
	No

	Distribution
	19
	No

	Rental
	14(2)
	Yes

	Broadcasting 
	19
	No

	Making available to the public
	19
	No

	Communication to the public
	19
	No

	Others
	
	


6.
Term of protection

	Article 44

(1) Protection shall begin with performance of the work by performers, with production of the phonogram, with the recording of a phonogram or videogram for the first time or authorized publication or public communication thereof or with the transmission of the broadcast; it shall end after 50 years.

(2) The term of protection shall be calculated as from December 31 of the year in which the event determining the calculation occurred.


7.
Application in time 

	Article 76

(1) This Law shall apply also to works, performances, phonograms and videograms and also broadcasts created prior to its entry into force.

(2) Where the use of a work, performance, phonogram, videogram or broadcast that is unlawful under this Law was previously permitted, it may be completed if begun prior to the entry into force of this Law. 


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	41

43

36
	(4) Foreign performers and producers of phonograms or films who do not have their habitual residence in Liechtenstein shall only have a Right to remuneration if the State of which they are nationals or in which they have their registered office affords a corresponding right to Liechtenstein  nationals.  This provision shall not be applicable in relations with member states of the European Economic Area and with Switzerland.

The provisions of Article 14, 18, 19, 21 and 22, Articles 25 to 31 and Article 36 shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) For works which have been published for the first time abroad, protection within the framework of the time limits laid down in Articles 32 to 35, and Articles 44 and 49 shall be granted for the period of time applying in the foreign country concerned.  International treaties shall remain reserved.

(2) This provision shall not be applicable in relations with member states of the European Economic Area.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?

Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	43

25
	The provisions of Article 14, 18, 19, 21 and 22, Articles 25 to 31 and Article 36 shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) The right to make broadcast works perceivable simultaneously and unaltered or to rebroadcast them within the framework of the rebroadcast of a transmitted program may only be asserted through a collecting society approved in Liechtenstein (Articles 50 et seq).

(2) The rebroadcasting of works over technical installations that are intended to serve a small number of receivers, such as installations in houses with more than one occupier or in a private building, shall be permitted.

(3) This Article shall not apply to the rebroadcasting of subscription television programs or of programs that cannot be received in Liechtenstein.

	Others
	43

14
	The provisions of Article 14, 18, 19, 21 and 22, Articles 25 to 31 and Article 36 shall apply mutatis mutandis to the rights enjoyed by performers, phonogram and videogram producers and broadcasting organizations.

(1) The author has the exclusive right to rent or otherwise make available for remuneration copies of literary and artistic works.

(2) If the author has transferred or assigned his rental right in a phonogram or in the original or in a copy of a film to a producer of phonograms or films, he shall retain the entitlement to appropriate remuneration for the rental.  The author may not waive this entitlement.

[…]

(4) Claims to remuneration can only be asserted by a collecting society approved in the Principality of Liechtenstein (Articles 50 et seq).

[…]


1.
Name of the country:

	Lithuania


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Related Rights  (No. VIII-1185 of May 18, 1999, as amended by Law No. VIII-1886, of July 20, 2000)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	44
	(1)A performer shall have the exclusive rights to perform or to authorize any of the following acts:

[…]

   2. fixation of his unfixed (unrecorded) performance.

[…]

	
	Live Broadcast
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:

   1. broadcasting or retransmission of his performance or the fixation thereof.

[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:

[…]

   3. direct or indirect reproduction of a fixation of his performance in any manner or form.

[…]

	
	Distribution
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:

[…]

   5. distribution of the original or copies of a fixation of his performance by sale, rental, lending or any other form of transferring ownership or possession.

[…]


	
	Rental
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:

[…]

   5. distribution of the original or copies of a fixation of his performance by sale, rental, lending or any other form of transferring ownership or possession.

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts

    1. broadcasting or retransmission of his performance or the fixation thereof.

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	44
	(1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:

[…]

    4. communication to the public of his performance.

[…]

	
	      -remuneration
	
	

	
	Making available fixed performances
	2

	Main definitions

[…]

Communication to the public means the transmission to the public of images and/or sounds of a work or objec of related rights, or these works in such a way that members of the public may access them from a place and time individually chosen by them

[…]


	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	43
	(1)A performer, independently of his exclusive economic rights, and even after the transfer of those rights to other persons, shall retain his moral rights in his live performance or the fixation of his performance. A performer shall have the right to claim to be identified as the performer in connection with any use of his performance or the fixation thereof, and to object to any distortion or other modification of his performance or the fixation thereof, as well as other derogatory action in relation thereto which would be prejudicial to his honor or reputation.

	
	     -integrity
	43
	(1)A performer, independently of his exclusive economic rights, and even after the transfer of those rights to other persons, shall retain his moral rights in his live performance or the fixation of his performance. A performer shall have the right to claim to be identified as the performer in connection with any use of his performance or the fixation thereof, and to object to any distortion or other modification of his performance or the fixation thereof, as well as other derogatory action in relation thereto which would be prejudicial to his honor or reputation.

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	49
	(1) It shall be permitted, without the authorization of the owner of related rights and without the payment of remuneration, to use a performance, phonogram, fixation of an audiovisual work (film) and a broadcast or program of a broadcasting organization, or the fixations thereof, for:

1. reproduction by a natural person exclusively for personal use of not more than one copy of an object of related rights;

[…]
	Blank tape remuneration/ Private copying

  Yes                No

	Quotations and Summaries


	49(1)2
	(1) It shall be permitted, without the authorization of the owner of related rights and without the payment of remuneration, to use a performance, phonogram, fixation of an audiovisual work (film) and a broadcast or program of a broadcasting organization, or the fixations thereof, for:

[…]

2 reproduction of short excerpts from objects of related rights for reporting current events to the ex tent justified by the purpose of providing information on those events;

[…]

	Informational/educational purposes


	49(1)3
	(1) It shall be permitted, without the authorization of the owner of related rights and without the payment of remuneration, to use a performance, phonogram, fixation of an audiovisual work (film) and a broadcast or program of a broadcasting organization, or the fixations thereof, for:

[…]

3. exploitation solely for the purpose of education, teaching and scientific research;

[…]

	Use by disabled persons


	49(1)5
	(1) It shall be permitted, without the authorization of the owner of related rights and without the payment of remuneration, to use a performance, phonogram, fixation of an audiovisual work (film) and a broadcast or program of a broadcasting organization, or the fixations thereof, for:

[…]

5. reproduction for non-commercial advantage for the hearing-impaired.

	Ephemeral fixation 


	49(1)4
	(1) It shall be permitted, without the authorization of the owner of related rights and without the payment of remuneration, to use a performance, phonogram, fixation of an audiovisual work (film) and a broadcast or program of a broadcasting organization, or the fixations thereof, for:

[…]

4. ephemeral fixation by a broadcasting organization by means of its own facilities and for its own broadcasts;

[…]

	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	44(4)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	44
	

	Reproduction
	44
	

	Distribution
	44
	

	Rental
	44
	

	Broadcasting 
	44
	

	Making available to the public
	44
	

	Communication to the public
	44
	

	Others
	44
	


6.
Term of protection

	50(1). The rights of performers shall run for 50 years after the date of the performance. If a fixation of the performance is lawfully published or lawfully communicated to the public within this period, the rights of performers shall run for 50 years from the date of the first such publication or the first such communication to the public, whichever is the earlier. 

        The protection of the moral rights of performers shall be of unlimited duration.


7.
Application in time 

	72(1) This Law shall apply to authors and owners of related rights if, at the moment of the entry into force thereof, the term of protection of their rights in literary, scientific and artistic works or objects of related rights, which was effective before the entry into force of this Law, has not expired.
     (2) Any acts done before the entry into force of this Law and not infringing the provisions of the relevant legislation in force at that time shall not constitute the infringement of rights and shall not give rise to the right to obtain remuneration granted under this Law.

     (3) Agreements concluded before the entry into force of this Law shall be valid as long as they comply with the provisions stipulated by this Law.


8.
National treatment and treatment of other nationals
	Type:
	Article:
	Legislative text:

	National treatment:
	3

60


	(1). The provisions of this Law shall apply to:

   1. authors and owners of related rights who are citizens of the Republic of Lithuania or natural or legal persons, or enterprises, which do not have the rights of a legal person, permanently residing in the Republic of Lithuania, the office whereof is located in the Republic of Lithuania;

[…]


5). performers who are citizens of the Republic of Lithuania or natural persons permanently residing in the Republic of Lithuania, 
as well as performers whose performances take place in the territory of  the Republic of Lithuania or are incorporated in 
phonograms protected by this Law, or are carried  by broadcasts or original programs communicated  by wire, qualifying for 
protection under the provisions of this Law.

(3) The provisions of this Law shall also apply to authors, owners of related rights and makers of databases the rights of which shall be protected in the Republic of Lithuania in accordance with the international agree​ments ratified by the Republic of Lithuania, and other le​gal acts binding on the Republic of Lithuania according to its international obligations.

(5) If the international agreements ratified by the Republic of Lithuania lay down other provisions than the provisions of this Law, the provisions of international agreements shall apply.

[…]

(2) When implementing the rights of owners of copyright and related rights specified in paragraph 1 of this Article, collective administration associations must treat foreign authors and owners of related rights in the same manner they treat the authors and owners of related rights – members of collective administration associations who are citizens of the Republic of Lithuania or natural persons permanently residing in Lithuania, or legal persons, or enterprises which don not have the rights of a legal person, the offices of which are located in the Republic of Lithuania.

[…]

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Luxembourg


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law of 18th April, 2001 on copyright, related rights and databases


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	43
	(1) The performing artists (…) have the exclusive right to authorize the fixation (…) of their performances by any means and in any form (…).

	
	Live Broadcast
	44
	The performing artists (…) have the exclusive right to authorize the communication to the public of their performances by any means, including the transmission by wire or wireless means, by broadcasting, by satellite, by cable or by network

	
	Other live transmissions
	44
	The performing artists (…) have the exclusive right to authorize the communication to the public of their performances by any means, including the transmission by wire or wireless means, by broadcasting, by satellite, by cable or by network.



	
	

	Fixed performances
	Reproduction
	43
	(1) The performing artists (…) have the exclusive right to authorize (…) the direct or indirect reproduction of their performances by any means and in any form (…).

	
	Distribution
	43
	(3) The performing artists (…) have the exclusive right to authorize (…) the distribution of their performances. This right is exhausted within the European Union in the event of a first sale within the European Union.


	
	Rental
	43

52

64
	(2) This right includes the exclusive right to authorize the rental or lending of carriers containing their performances.

Unless stipulated otherwise, the performing artist is presumed to assign his rental rights to the phonogram producer or the producer of a first fixation of a film, if the contract concluded between the producer and the performing artist provides for an equitable remuneration in accordance with article 64.

Performing artists who assign their rental rights in relation to a phonogram or an original or copy of an audiovisual work retain the right to receive equitable remuneration

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	47
	Without prejudice to copyright, if the performance of a performing artist (…) is lawfully reproduced or broadcast, the performing artist (…) may not prohibit the communication to the public or the broadcasting thereof. The use of the performances in accordance with these provisions gives rise to an equitable remuneration which is shared among the performing artists and the phonogram producers concerned.

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	47
	Without prejudice to copyright, if the performance of a performing artist (…) is lawfully reproduced or broadcast, the performing artist (…) may not prohibit the communication to the public or the broadcasting thereof. The use of the performances in accordance with these provisions gives rise to an equitable remuneration which is shared among the performing artists and the phonogram producers concerned.

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	47
	Without prejudice to copyright, if the performance of a performing artist (…) is lawfully reproduced or broadcast, the performing artist (…) may not prohibit the communication to the public or the broadcasting thereof. The use of the performances in accordance with these provisions gives rise to an equitable remuneration which is shared among the performing artists and the phonogram producers concerned.

	
	Making available fixed performances
	44
	The making available to the public of performances in such a way that members of the public may access them from a place and at a time individually chosen by them also constitutes a communication to the public.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	42
	Independently of economic rights, and even after the assignment of those rights, the performing artist has the right to have his or her name mentioned, except where custom or the way of using the performance allow the omission thereof.

	
	     -integrity
	42
	The performing artist also has the right to object to any distortion, mutilation or other modification of his or her performances or to any other abuse thereof that would be prejudicial to his or her reputation or honour.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	46


	The performing artist (…) 

3.may not prohibit private communication of performances.

4. may not prohibit reproductions of performances carried out by the copyist for his strictly private use and which are not intended for public use or communication and provided that the reproduction does not prejudice the use of the original performances.


	Blank tape remuneration/ Private copying

     Yes                No

	Quotations and Summaries


	46
	The performing artist (…) 

1. may not prohibit short quotations, original or translated, to the extent justified by the critical, polemical, educational, scientific or informational character of the work or program into which the performances are incorporated.

Such use must be done in accordance with good practice, without a commercial purpose and must not prejudice the performances or the use thereof.

(…)

	Informational/educational purposes


	46
	The performing artist (…)

 2. may not prohibit the reproduction and communication to the public, for information purposes, of short passages of performances on the occasion of news reporting. 

(…)

9. may not prohibit the reproduction and communication to the public of performances used for teaching purposes to the extent justified by the aim to be achieved and provided that such use is done in accordance with good practice. (…)

	Use by disabled persons


	
	

	Ephemeral fixation 


	46
	The performing artist (…) 

5. may not prohibit temporary storage, including downloading on an electronic carrier, of a legally acquired performance provided that this process only intends to make the performance perceptible to the person carrying out the storage or that it is incidental to a technological process.

(…)

7.  may not prohibit the ephemeral fixations by a broadcasting organization through its own facilities and for its own broadcasts provided that they are used only for a period of three months as of the fixation of the performance and that they are destroyed or neutralized afterwards. However, the fixation may be preserved in official archives if it possesses exceptional documentary character. The procedure for this preservation shall be laid down in a public administration regulation. (…)

	Others
	46
	The performing artist (…) 

6. may not prohibit caricature or parody provided that they comply with good practice, only use elements strictly necessary to the caricature and do not denigrate the performance. 

(…)

8.  may not prohibit the reproduction and the communication to the public of performances within a work under the conditions set out in article 10, 11° relating to copyright. (…)


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	51, 52

	Mandatory presumption
	


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 45 (1) 

The rights of performing artists (…) expire 50 years as from the date of the performance. However, if a fixation of the performance is lawfully published or communicated to the public, the rights expire 50 years as from the date of the first of these events


7.
Application in time 

	Article 96 

The present law is applicable to (…) performances that took place before its entry into force and that had not fallen into the public domain at that time.

The law is without prejudice to acquired rights and to uses that have been legally accomplished under previous laws.

Article 97

The term of protection applies to all performances that, on 1st July, 1995, were protected in at least one Member State of the European Union


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	71
	Foreigners enjoy the rights granted under the present law except that, as far as they are concerned, the term of protection may not exceed the term of protection provided for by the Luxembourg law.

However, if the country of origin (…) of the performance is not a Member State of the European Union or of the World Trade Organisation and if the right holder is not a national of an EU or WTO Member State, the term of protection expires upon expiry of the rights granted in the country of origin of the performance.

The effects of international conventions are reserved

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	61
	The rights of the related right holders to authorize or prohibit cable retransmission may only be exercised by way of collecting societies duly authorized to act in accordance with the present law

	Others
	
	


1.
Name of the country:

	Madagascar


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Loi n° 94-036 Portant sur la propriété littéraire et artistique 18 septembre 1995


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	103
	- Sont soumises à l’autorisation écrite de l’artiste- interprète la fixation de sa prestation

	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	103
	Sont soumises à l’autorisation écrite de l’artiste- interprète la fixation de sa prestation, sa reproduction, sa communication au public, que toute utilisation séparée de son et de l’image de la prestation lorsque celle-ci a été fixée à la fois pour le son et l’image, ainsi que la distribution au public par la vente ou toute autre transfert de propriété ou par location ou prêt public.

	
	Distribution
	103
	Sont soumises à l’autorisation écrite de l’artiste- interprète la fixation de sa prestation, sa reproduction, sa communication au public, que toute utilisation séparée de son et de l’image de la prestation lorsque celle-ci a été fixée à la fois pour le son et l’image, ainsi que la distribution au public par la vente ou toute autre transfert de propriété ou par location ou prêt public.


	
	Rental
	103
	Sont soumises à l’autorisation écrite de l’artiste- interprète la fixation de sa prestation, sa reproduction, sa communication au public, que toute utilisation séparée de son et de l’image de la prestation lorsque celle-ci a été fixée à la fois pour le son et l’image, ainsi que la distribution au public par la vente ou toute autre transfert de propriété ou par location ou prêt public.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	108
	Lorsqu’un phonogramme ou un vidéogramme a été publié à des fins de commerce, l’artiste- interprète et le producteur ne peuvent  s’opposer :

A sa radiodiffusion, non plus qu’à la distribution par câble simultanée et intégrale de cette radiodiffusion



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	103
	Sont soumises à l’autorisation écrite de l’artiste- interprète la fixation de sa prestation, sa reproduction, sa communication au public, que toute utilisation séparée de son et de l’image de la prestation lorsque celle-ci a été fixée à la fois pour le son et l’image, ainsi que la distribution au public par la vente ou toute autre transfert de propriété ou par location ou prêt public.

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	103
	Sont soumises à l’autorisation écrite de l’artiste- interprète ainsi que la distribution au public par la vente ou toute autre transfert de propriété ou par location ou prêt public.


	
	Moral rights
	
	

	
	     -paternity
	102
	L’artistes- interprète a le droit au respect de son nom, de la qualité et de son interprétation.

Ce droit inaliénable et imprescriptible est attaché  à sa personne.

Il est  transmissible à ses héritiers pour la protection de l’interprétation et de la  mémoire du défunt.

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	115

116
	- Les bénéficiaires des droits ouverts au présent titre ne peuvent interdire :

1. les représentations privées et gratuites effectuées exclusivement dans un cercle de famille

Les reproductions strictement réservées à l’usage privé de la personne qui les réalise  et non destinées à une utilisation collective

Les auteurs et les artistes- interprètes des œuvres fixées sur phonogrammes ou vidéogrammes, ainsi que les producteurs de ces phonogrammes ou vidéogrammes  ont droit à une rémunération au titre de la reproduction desdites œuvres, réalisées dans les conditions mentionnées au 4° de l’article 43 et au 2° de l’article 115. L Les auteurs ont droit à une rémunération au titre des la reprographie de leurs œuvres réalisées dans les conditions mentionnées au 4° de l’article 43
	Blank tape remuneration/ Private copying

     Yes                 No

	Quotations and Summaries


	115

116
	Les bénéficiaires des droits ouverts au présent titre ne peuvent interdire :

[…]

2. Sous réserve d’éléments suffisants d’identification de la source :

· les analyses et courtes citations justifiées parle caractère critique, polémique, pédagogique, scientifique ou d’information de l’œuvre à laquelle elles sont  incorporées;

Les auteurs et les artistes- interprètes des œuvres fixées sur phonogrammes ou vidéogrammes, ainsi que les producteurs de ces phonogrammes ou vidéogrammes  ont droit à une rémunération au titre de la reproduction desdites œuvres, réalisées dans les conditions mentionnées au 4° de l’article 43 et au 2° de l’article 115. L Les auteurs ont droit à une rémunération au titre des la reprographie de leurs œuvres réalisées dans les conditions mentionnées au 4° de l’article 43

	Informational/educational purposes


	115

116
	Les bénéficiaires des droits ouverts au présent titre ne peuvent interdire :

[…]

· les revues de presse;

· la diffusion , même intégrale, à titre d’information d’actualité, des discours destinés au  public dans les assemblées politiques, administratives, judiciaires ou académiques, ainsi que dans les réunions publiques  d’ordre politique et les cérémonies officielles;

[…]

Les auteurs et les artistes- interprètes des œuvres fixées sur phonogrammes ou vidéogrammes, ainsi que les producteurs de ces phonogrammes ou vidéogrammes  ont droit à une rémunération au titre de la reproduction desdites œuvres, réalisées dans les conditions mentionnées au 4° de l’article 43 et au 2° de l’article 115. L Les auteurs ont droit à une rémunération au titre des la reprographie de leurs œuvres réalisées dans les conditions mentionnées au 4° de l’article 43

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	114

115
	 Les artistes – interprètes ne peuvent interdire la reproduction et la communication publique de leur prestation si elle est accessoire à un événement constituant le  sujet principal  d’une séquence d’une œuvre ou d’un document audiovisuel

Les bénéficiaires des droits ouverts au présent titre ne peuvent interdire :

La parodie, le pastiche et la caricature, compte tenu des lois du genre


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	ART 103

La durée des droits patrimoniaux de l’artiste – interprète est de cinquante années à compter du 1er janvier de l’année civile suivant celle de l’exécution, pour les   exécutions qui ne sont pas fixées sur phonogrammes ou vidéogrammes, ou celle de la fixation, pour les exécutions fixées sur ceux-ci..


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	108
	Ces utilisations des phonogrammes et des vidéogrammes publiés à des fins de commerces 

fixées à Madagascar sous réserve des conventions et traités signé, ouvrent droit à rémunération au profit des artiste- interprètes et des producteurs.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:


	Malaysia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act 1987 as amended No. 332 of April 30, 1987) as amended by Copyright (amendment) Act 1990 No. 775 of August 2, 1990, as amended by Copyright (Amendment) Act 1996; further amended by Copyright (Amendment) Act 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	16A
	Nature of performers’ right

(1)   Performers’ right shall be the exclusive right to control in Malaysia

               […]


(b)
the fixation of an unfixed performance

               […]

	
	Live Broadcast
	
	

	
	Other live transmissions
	16A
	Nature of performers’ right

(1)   Performers’ right shall be the exclusive right to control in Malaysia


(a)
the communication to the public of a live performance, except where the live performance
used in such communication is itself a live broadcast performance

               […]


	Fixed performances
	Reproduction
	16A
	Nature of performers’ right

(1)   Performers’ right shall be the exclusive right to control in Malaysia

       […]

(c)
the reproduction of the fixation of a live performance if—

(i) the fixation itself was done without the performer’s consent;

(ii) the reproduction is made for purposes different from those for which the performer gave consent; or

(iii) the fixation was made in accordance with the provisions of subsection (3), and the reproduction is made for 
        purposes different from those referred to in those provisions

       […]

(2)  A performer shall cease to have the exclusive right under subsection (1) once he has given consent to the fixation of his live performance.

	
	Distribution
	16A
	Nature of performers’ right

(1)   Performers’ right shall be the exclusive right to control in Malaysia

                […]


(d)
the first making available to the public of a fixation of a live performance, or copies thereof, through

sale or other transfer of ownership

             […]

(2)  A performer shall cease to have the exclusive right under subsection (1) once he has given consent to the fixation of his live performance.

	
	Rental
	16A
	Nature of performers’ right

(1)   Performers’ right shall be the exclusive right to control in Malaysia

                  […]


(e)
rental to the public of a fixation of a live performance, or copies thereof, irrespective of the ownership of 
the copy rented

(2)  A performer shall cease to have the exclusive right under subsection (1) once he has given consent to the fixation of his live performance.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	25A
	(1)  A performer shall, as regards his live performance or live performance fixed in phonogram, have the right—

(a) to claim to be identified as the performer of his live performance, except where omission is dictated by the manner of the 
use of the live performance;


[…]

	
	     -integrity
	25A
	(1)  A performer shall, as regards his live performance or live performance fixed in phonogram, have the right—



[…]

(b) to object to any distortion, mutilation or other modification of his live performance that would be prejudicial to his 
reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	16A
	 (3)
Notwithstanding subsection (1), the right to control under that subsection does not include the right to control—

(a)
a direct or an indirect sound recording or an indirect film of a live performance—

(i) being a sound recording or film made solely for the purpose of the private and domestic use of the person who made it;[…]
	Blank tape remuneration/ Private copying

   Yes              No

	Quotations and Summaries
	
	

	Informational/educational purposes


	16A
	(3)Notwithstanding subsection (1), the right to control under that subsection does not include the right to control—

(a)a direct or an indirect sound recording or an indirect film of a live performance—
(ii) being a sound recording or film made solely for the purpose of use in scientific research;
(b) a direct or indirect sound recording or film of a live performance—
(i) made for the purpose of, or associated with, the reporting of news or current affairs;


(ii) made for the purpose of criticism or review; 
(c)   an indirect sound recording or film of a live performance—
(i) being a sound recording or film made by, or on behalf of, the body administering an educational institution solely for the educational purposes of that institution, or of another educational institution;[…]

	Use by disabled persons


	16A
	 (3)Notwithstanding subsection (1), the right to control under that subsection does not include the right to control—

[…]

(c) an indirect sound recording or film of a live performance—

 […]
 (ii) being a sound recording or film made by, or on behalf of, the body administering an institution assisting persons with a print disability solely for the purpose of the provision, whether by the institution or otherwise, of assistance to persons with a visual, aural, intellectual and print disability;

 […]

	Ephemeral fixation 


	16A
	 (3) Notwithstanding subsection (1), the right to control under that subsection does not include the right to control—

[…]

(d)a direct  sound recording or film of a live performance made by a broadcaster who has the consent of the performer to broadcast the live performance, being a recording made solely for the purpose of making that broadcast provided that it is destroyed before the end of the period of twelve months beginning on the day on which any of those copies is first used for broadcasting the live performance […]

	Others
	16A
	(3)Notwithstanding subsection (1), the right to control under that subsection does not include the right to control—

[…]

(b) a direct or indirect sound recording or film of a live performance—
[…]

(iii) made solely for the purpose of a judicial proceeding or the giving of professional advice by a legal practitioner;
[…]

(e) a direct or an indirect sound recording or an indirect film of a live performance made by a person who reasonably believes, due to a fraudulent or innocent misrepresentation made to the person, that the performer has authorised the making of the recording by the person;
(f)
a copy of a sound recording or film referred to in paragraphs (a), (b), (c) and (d), being a copy made solely for a purpose referred to in any of those paragraphs;

(g) a copy of a sound recording or film referred to in paragraph (e), being a copy made solely for the purpose referred to in that paragraph; and
(h) a copy of a sound recording or film referred to in paragraph (f), being a copy made—
(i) by a person who believes, due to a fraudulent or innocent representation made to the person, that the performer has consented to the making of the copy; or
(ii) solely for a purpose referred to in paragraphs (a), (b), (c) and (d)


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 23A

Rights in a live performance which subsists under this Act shall continue to subsist until the expiry of a period of fifty years computed from the beginning of the calendar year next following the year in which the live performance was given.


7.
Application in time 

	Section 59A

(4) The regulations made under subsection (1) may provide for the application of the regulations in relation to works made or live performances performed, as the case may be, before the date Malaysia becomes a party to such a treaty or a member of such a Convention or Union relating to copyright or performers’ rights as they apply in relation to works made or live performances performed, as the case may be, after that date.

 (5) The regulations made under subsection (1) shall not be construed as reviving any copyrights which had expired under the laws of the specified country before the date Malaysia becomes a party to such a treaty or a member of such a Convention or Union relating to copyright or performers’ rights.

(7) Where only by virtue of the regulations made under subsection (1), copyrights subsist in works that were made before the commencement of such regulations, nothing done before the commencement of such regulations shall be taken to constitute an infringement of those copyrights.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	59A
	Extension of application of Act

(1) The Minister may make regulations applying any of the provisions of this Act specified in the regulations, in relation to a country so specified in the regulations (which in this section is referred to as the “specified country”), which may or may not be a party to a treaty or a member of any Convention or Union relating to copyright or performers’ rights to which Malaysia is also a party or a member, so as to secure that those provisions:

     (a) apply in relation to literary, musical or artistic works, or films or sound recordings, or published editions of literary, musical or artistic works first published in that specified country as they apply in relation to literary, musical or artistic works, or films or sound recordings, or published editions of literary, musical or artistic works first published in Malaysia;

     (b) apply in relation to persons who, at the material time specified in the regulations, are citizens of, or residents in, that specified country as they apply in relation to persons who, at such a time, are citizens of, or permanent residents in, Malaysia;

     (c) apply in relation to bodies corporate incorporated under the laws of that specified country as they apply in relation to bodies corporate established in Malaysia and constituted or vested with legal personality under the laws of Malaysia;

     (d) apply in relation to broadcasts transmitted from that specified country as they apply in relation to broadcasts transmitted from Malaysia;

     (e) apply in relation to works of architecture erected in that specified country or any other artistic works incorporated in buildings located in that specified country as they apply in relation to works of architecture erected in Malaysia or any other artistic works incorporated in buildings located in Malaysia;

     (f) apply in relation to every work eligible for copyright if the work is made in that specified country as they apply in relation to every work eligible for copyright if the work is made in Malaysia; 

     (g) apply in relation to derivative works in that specified country as they apply in relation to derivative works in Malaysia; and

    (h) apply in relation to a live performance taking place in that specified country as they apply in relation to performance in Malaysia.
(2) Reference in subsection (1)(a) to works first published in a specified country shall include works which were first published elsewhere but published in that specified country within thirty days of such publication elsewhere.

(3) Regulations made under subsection (1) may apply the provisions of this Act:

     (a) in relation to a specified country other than Malaysia subject to such exceptions or modifications as may be specified in those regulations;

     (b) either generally or in relation to such classes of works or other subject-matter as may be specified in those regulations.

(4) The regulations made under subsection (1) may provide for the application of the regulations in relation to works made or live performances performed, as the case may be, before the date Malaysia becomes a party to such a treaty or a member of such a Convention or Union relating to copyright or performers’ rights as they apply in relation to works made or live performances performed, as the case may be, after that date.

(5) The regulations made under subsection (1) shall not be construed as reviving any copyrights or performers’ rights which had expired under the laws of the specified country before the date Malaysia becomes a party to such a treaty or a member of such a Convention or Union relating to copyright or performers’ rights.

(6) The Minister shall not make regulations under this section applying any of the provisions of this Act in respect of a specified country, other than a specified country which is a party to a treaty or a member of any Convention or Union relating to copyright or performers’ rights to which Malaysia is also a party or a member, unless the Minister is satisfied that in respect of the class of works or other subject-matter to which those provisions relate, provision has been or will be made under the laws of that specified country whereby adequate protection will be given to owners of copyright or performers under this Act.

(7) Where only by virtue of the regulations made under subsection (1), copyrights subsist in works that were made, or performers’ rights subsist in live performances performed before the commencement of such regulations, nothing done before the commencement of such regulations shall be taken to constitute an infringement of those copyrights or performers’ rights, as the case may be.

	Reciprocity:
	
	

	Regional legislation:
	
	

	
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Mali


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Ordinance Concerning Literary and Artistic Property

No. 77-46 CMLN July 12, 1977


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	
	

	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	69
	The performance of works in the public domain shall be subject:

     (a) to the respect of the moral rights;

[…]


	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	34
	. Where the work has been lawfully made available to the public, the author may not prohibit:

          i. communication (performance, broadcasting, etc.):

     (a) if it is private and free of charge;

     (b) if it is effected free of charge for educational, teaching or religious purposes;

 ii. reproductions, translations and adaptations intended for strictly personal and private use.

[…]

iv.reproduction for strictly personal and private use of literary, scientific, artistic or any other broadcast works;
	Blank tape remuneration/ Private copying

                Yes             No

	Quotations and Summaries


	36
	The following shall be lawful:

         i.quotations from a work that has already been lawfully made available to the public, provided that this is compatible with fair practice and justified by the scientific, critical, educational or informatory purpose, including quotations and borrowings from articles in periodical publications

          in the form of press summaries. Such quotations and borrowings may be used in their original form or in translation, and must be accompanied by a mention of the source, and of the name of the author if it appears thereon;

[…]

	Informational/educational purposes


	34
	Where the work has been lawfully made available to the public, the author may not prohibit:

    i. communication (performance, broadcasting, etc.):

     (b) if it is effected free of charge for educational, teaching or religious purposes;

[…]

Where the work has been lawfully made available to the public, the author may not prohibit:

iii.reproduction and communication to the public, to the extent justified by the informatory purpose, of literary, scientific or artistic works that may be seen or heard in the reporting of current events by means of photography or broadcasting; 

[…]



	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	36
	The following shall be lawful: 

[…]

        ii.reproduction for cinematographic or broadcasting purposes and communication to the public of works of figurative art and of architecture   permanently located in a place where they can be viewed by the public and included in the film of broadcast only by way of background or as

          incidental to the essential matters represented;

[…]

        v.reproduction in the press and publication by broadcasting of articles on cutrent political, social, economic of religious topics, except where the right of reproduction is expressly reserved.

              However, the source must always be clearly indicated; 

        vi..the acts specified below when they relate to works already lawfully made available to the public and where the author is not represented by the

          copyright office:


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Mexico


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Federal Law on Copyright of December 24, 1996 (amended in 1997)

Regulation to the Federal on Copyright of May 22, 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	118 Copyright Law

50 Regulation
	Performers have the right to object to: 

[…]
II. the fixing of their performances in a physical medium; 

[…]

The above rights shall be considered exhausted once the performer has authorized the incorporation of his performance in a visual, sound or audiovisual fixation.

The exhaustion of the right referred to in last paragraph of article 118 of the Law will be confined solely to the modalities of explotation specifically authorized by the performer.  The fixation, public communication or reproduction of the fixation of the performance made in excess of the conferred authorization will empower the performer to oppose the act in question, besides to claim damages caused thereby. 




	
	Live Broadcast
	118 Copyright Law

50 Regulation

16 Copyright Law


	Performers have the right to object to: 

I. the communication of their performances to the public; 

[…]
The above rights shall be considered exhausted once the performer has authorized the incorporation of his performance in a visual, sound or audiovisual fixation.

The exhaustion of the right referred to in last paragraph of article 118 of the Law will be confined solely to the modalities of explotation specifically authorized by the performer.  The fixation, public communication or reproduction of the fixation of the performance made in excess of the conferred authorization will empower the performer to oppose the act in question, besides to claim damages caused thereby. 

The work may be brought to public notice by the acts described below: 

[…]

III. communication to the public: the act by which the work becomes generally accessible by any means or process of dissemination that does not consist in the distribution of copies; 

[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	118 Copyright Law

50 Regulation


	Performers have the right to object to: 

[…]

III. the reproduction of such a fixation of their performances. 

The above rights shall be considered exhausted once the performer has authorized the incorporation of his performance in a visual, sound or audiovisual fixation.

The exhaustion of the right referred to in last paragraph of article 118 of the Law will be confined solely to the modalities of explotation specifically authorized by the performer.  The fixation, public communication or reproduction of the fixation of the performance made in excess of the conferred authorization will empower the performer to oppose the act in question, besides to claim damages caused thereby. 



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Broadcasting
	
	

	
	      -exclusive
	118 Copyright Law

50 Regulation

16 Copyright Law


	Performers have the right to object to: 

I. the communication of their performances to the public; 

[…]
The above rights shall be considered exhausted once the performer has authorized the incorporation of his performance in a visual, sound or audiovisual fixation.

The exhaustion of the right referred to in last paragraph of article 118 of the Law will be confined solely to the modalities of explotation specifically authorized by the performer.  The fixation, public communication or reproduction of the fixation of the performance made in excess of the conferred authorization will empower the performer to oppose the act in question, besides to claim damages caused thereby. 

The work may be brought to public notice by the acts described below: 

[…]
III. communication to the public: the act by which the work becomes generally accessible by any means or process of dissemination that does not consist in the distribution of copies;

[…]

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	118 Copyright Law

50 Regulation
	Performers have the right to object to: 

I. the communication of their performances to the public; 

[…]
The above rights shall be considered exhausted once the performer has authorized the incorporation of his performance in a visual, sound or audiovisual fixation.

The exhaustion of the right referred to in last paragraph of article 118 of the Law will be confined solely to the modalities of explotation specifically authorized by the performer.  The fixation, public communication or reproduction of the fixation of the performance made in excess of the conferred authorization will empower the performer to oppose the act in question, besides to claim damages caused thereby. 

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	117 Copyright Law


	The performer has the right to have his name associated with his performances, and also to object to any distortion or mutilation of his performance or other adverse act in relation to it that might damage his prestige or reputation.



	
	     -integrity
	117 Copyright Law
	The performer has the right to have his name associated with his performances, and also to object to any distortion or mutilation of his performance or other adverse act in relation to it that might damage his prestige or reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	148 Copyright Law

151 Copyright Law


	Literary and artistic works that have already been disclosed may only be used in the following cases without the consent of the owner of the economic rights and without remuneration, provided that the normal exploitation of the work is not adversely affected thereby and provided also that the source is invariably mentioned and that no alteration is made to the work: 

[…]
IV. reproduction of a literary or artistic work once, and in a single copy, for the personal and private use of the person doing it, and without gainful intent; a legal entity may not avail itself of the provisions of this subparagraph except where it is an educational or research institution, or is not devoted to trading activities; 

[…]
The use of performances, phonograms, videograms or broadcasts shall not constitute a violation of the rights of the performers, producers of phonograms or videograms or broadcasting organizations where: 

[…]
IV. the cases concerned are those contemplated in Articles 147, 148 and 149 of this Law. 
	Blank tape remuneration/ Private copying

      Yes               No

	Quotations and Summaries


	148

Copyright Law

151

Copyright Law


	Literary and artistic works that have already been disclosed may only be used in the following cases without the consent of the owner of the economic rights and without remuneration, provided that the normal exploitation of the work is not adversely affected thereby and provided also that the source is invariably mentioned and that no alteration is made to the work: 

I. quotation of texts, provided that the amount quoted may not be considered a substantial, simulated reproduction of the contents of the work; 

[…]
The use of performances, phonograms, videograms or broadcasts shall not constitute a violation of the rights of the performers, producers of phonograms or videograms or broadcasting organizations where: 

[…]
IV. the cases concerned are those contemplated in Articles 147, 148 and 149 of this Law. 

	Informational/educational purposes


	151 Copyright Law


	The use of performances, phonograms, videograms or broadcasts shall not constitute a violation of the rights of the performers, producers of phonograms or videograms or broadcasting organizations where: 

[…]
II. only short fragments are used for information on current events; 

III. the use is made for educational or scientific research purposes; 

[…]


	Use by disabled persons
	
	

	Ephemeral fixation 


	149 Copyright Law


	The following may be done without authorization: 

[…]
II.  ephemeral recordings may be made, subject to the following conditions: 

(a) transmission shall take place within the period agreed for the purpose;
(b) no related or simultaneous broadcast or communication shall be made on the pretext of the recording;
(c) the recording shall afford entitlement to one broadcast only.

The recording and fixation of the image and sound, carried out in the manner described above, shall not require any additional payment other than that due for the use of the works.

The provisions of this subparagraph shall not apply where the authors or performers have entered into an agreement for consideration that authorizes subsequent broadcasts.



	Others
	151 Copyright Law

147 Copyright Law

148 Copyright Law

149 Copyright Law


	The use of performances, phonograms, videograms or broadcasts shall not constitute a violation of the rights of the performers, producers of phonograms or videograms or broadcasting organizations where: 

I. no direct economic benefit is sought; 

[…]
IV. the cases concerned are those contemplated in Articles 147, 148 and 149 of this Law. 

The publication or translation of literary or artistic works shall be considered in the public interest where they are necessary for the advancement of science and national culture and education. Where it is not possible to obtain the consent of the owner of the corresponding economic rights, the Federal Executive may, through the Secretariat of Public Education and either ex officio or at the request of a party, license the publication or translation in question against payment of compensatory remuneration. The foregoing shall be without prejudice to any international treaties on copyright and neighboring rights signed and ratified by Mexico.

Literary and artistic works that have already been disclosed may only be used in the following cases without the consent of the owner of the economic rights and without remuneration, provided that the normal exploitation of the work is not adversely affected thereby and provided also that the source is invariably mentioned and that no alteration is made to the work: 

I. quotation of texts, provided that the amount quoted may not be considered a substantial, simulated reproduction of the contents of the work; 

II. reproduction of articles, photographs, illustrations and commentary relating to current events that have been published in the press or broadcast by radio or television, or any other medium of communication, if this has not been expressly prohibited by the owner of the rights; 

III. reproduction of parts of the work for the purposes of scientific, literary or artistic criticism and research; 

IV. reproduction of a literary or artistic work once, and in a single copy, for the personal and private use of the person doing it, and without gainful intent; a legal entity may not avail itself of the provisions of this subparagraph except where it is an educational or research institution, or is not devoted to trading activities; 

V. reproduction of a single copy by archives or a library for reasons of security and preservation where the work is out of print, no longer catalogued and liable to disappear; 

VI. reproduction for the purposes of evidence in a judicial or administrative proceeding; 

VII. reproduction, communication and distribution in drawings, paintings, photographs and audiovisual processes of works that are visible from public places.

The following may be done without authorization: 

I. literary and artistic works may be used in shops or establishments open to the public that trade in copies of the said works, provided that no charge is made for admission and that the use does not go beyond the place in which the sale is effected and serves the sole purpose of promoting the sale of copies of the works; 

II. ephemeral recordings may be made, subject to the following conditions: 

(a) transmission shall take place within the period agreed for the purpose;

(b) no related or simultaneous broadcast or communication shall be made on the pretext of the recording;

(c) the recording shall afford entitlement to one broadcast only.

The recording and fixation of the image and sound, carried out in the manner described above, shall not require any additional payment other than that due for the use of the works.

The provisions of this subparagraph shall not apply where the authors or performers have entered into an agreement for consideration that authorizes subsequent broadcasts.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 122 Copyright Law

The duration of the protection granted to performers shall be 50 years counted from: 

I. the first fixing of the performance in a phonogram; 

II. the first performance of works not recorded on phonograms; 

III. the first transmission by radio, television or other medium. 


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	8 Copyright Law


	Performers, publishers and producers of phonograms and videograms and broadcasting organizations that have effected, respectively, the first fixing of their performances, their publications, the first fixing of the sounds of their performances or the images of their videograms or the communication of their broadcasts outside the national territory shall benefit from the protection accorded by this Law and the international treaties on copyright and neighboring rights signed and ratified by Mexico.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Republic of Moldova


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law of the Republic of Moldova on Copyright and Neighbouring Rights no. 293-XIII of November 23, 1994 (Amended by Law no. 1268-XV, of July 25, 2002)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	3

27
	For the purposes of this Law:
recording means the fixing, by technical means, of sounds or frames, or representations thereof, or of both in a material form that permits them to be repeatedly perceived, reproduced or communicated;

2) A performer shall enjoy the exclusive right to authorize or to prohibit the following acts:
a) recording of a performance not previously recorded;

[…]

	
	Live Broadcast
	27 
	2) A performer shall enjoy the exclusive right to authorize or to prohibit the following acts:

[…]

c) broadcasting  of the  performance  by  air  or  by  cable  or  making  any  other communication of it to the public, including by retransmission, except where a recording of the performance for which he has given his consent or a performance that has been broadcast over the air or by cable is used for that purpose;
[…]

	
	Other live transmissions
	27 
	2) A performer shall enjoy the exclusive right to authorize or to prohibit the following acts:

[…]

c) broadcasting  of the  performance  by  air  or  by  cable  or  making  any  other communication of it to the public, including by retransmission, except where a recording of the performance for which he has given his consent or a performance that has been broadcast over the air or by cable is used for that purpose;
[…]


	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	27
	1) A performer shall enjoy the following moral rights and economic rights with respect to his performance:

a) the right to be named;
[…]

	
	     -integrity
	27
	1) A performer shall enjoy the following moral rights and economic rights with respect to his performance:

[…]
b) the right to respect for his reputation - the right to protection of his performance against any mutilation or distortion or other derogatory act liable to prejudice his honor or dignity;

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	30

20
	2) It shall be permissible, without the consent of the performer, the phonogram producer or  the  broadcasting   or  cable   distribution   organisation,   for  natural  persons   to  use performances, broadcasts or recordings thereof or to reproduce phonograms for personal purposes. Such acts shall be subject to payment of remuneration as set out in Article 20.

1) The reproduction of a single copy of a lawfully published work shall be permitted without the consent of the author or other holder of copyright and without payment of remuneration if made by a natural person for his own exclusive personal use and in compliance with the conditions set out in paragraph (3) of this Article.

2) The faculty afforded by paragraph (1) of this Article shall not extend to reproduction

a) of a work of architecture in the form of a building or similar construction;

b) a database;

c) a computer program, except in the cases referred to in Article 23;

d) of a complete book, a musical score or the original of a work of fine art;

e) unauthorised reproduction of works brought to the knowledge of the public by public communication, in interactive regime.

3) The holder of copyright in a work that has been reproduced in accordance with aragraph  (1)  of this Article  shall be  entitled to  compensatory remuneration.  Such remuneration in the amount of 3% of the retail sale price shall be paid by enterprises (including manufacturers or importers) of recording appliances (sound recording equipment, video recorders, etc.) and mediums (texts and cassettes for sound or video recording, optical discs, compact discs, etc.) used for reproduction.

4) The collection, distribution and payment of the compensatory remuneration shall be undertaken by the organisations for the collective administration of the economic rights of authors, performers and phonogram producers, in accordance with an agreement concluded by such organisations. Unless otherwise stated in such agreement, the remuneration shall be shared as follows: 40% to authors, 30% to performers and 30% to phonogram producers. 

5) The amount of the compensatory remuneration and the manner of payments hall be determined by agreement between the above-mentioned enterprises (including manufacturers or importers), on the one hand, and the organisations for the collective administration of the economic rights of authors, performers and phonogram producers, on the other.

6) The compensatory remuneration shall be shared amongst the authors of the works referred to in paragraph (3) of this Article, where it may be assumed that their works have been subject to reproduction for personal use, and the other holders of copyright or neighbouring rights in such works.

7) No compensatory remuneration shall be paid in respect of the equipment and  recording mediums referred to in paragraph (3) of this Article where they are exported, where they constitute professional equipment not intended for home recording or where they are imported by a natural person for his own exclusive use.
	Blank tape remuneration/ Private copying

                 Yes               No

	Quotations and Summaries


	30
	1) Notwithstanding the provisions of Articles 27 to 29 of this Law, it shall be permissible to use a performance, a phonogram or a program broadcast or transmitted by cable, or recordings thereof, without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organisation and without payment of remuneration.

a) in order to quote short extracts of the performance, the phonogram or the program broadcast or transmitted by cable, on condition that the quotation is made for the purposes of science, research, polemics, criticism or information and that it remains commensurate with such aims;

[…]

	Informational/educational purposes


	30
	1) Notwithstanding the provisions of Articles 27 to 29 of this Law, it shall be permissible to use a performance, a phonogram or a program broadcast or transmitted by cable, or recordings thereof, without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organisation and without payment of remuneration.

[…]

b) in teaching or scientific research as an illustration in the form of short extracts;

[…]

	Use by disabled persons


	30

22
	1) Notwithstanding the provisions of Articles 27 to 29 of this Law, it shall be permissible to use a performance, a phonogram or a program broadcast or transmitted by cable, or recordings thereof, without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organisation and without payment of remuneration.

[…]

d) in the cases referred to in Article 22.

1) The following shall be authorized without the consent of the author or other holder of copyright and without payment of remuneration, but subject to mentioning the name of the author whose work is used and the source of the borrowing:

[…]

c) reproduction in Braille for the use of the blind of published works, except for works especially created for such means of reproduction;

[…]

	Ephemeral fixation 


	32
	A broadcasting or cable distribution organisation may, without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organisation concerned, make an ephemeral recording of a performance or a broadcast and reproduce such recording

a) if it has obtained prior authorization to broadcast the performance or program concerned by the ephemeral recording it wishes to make or to reproduce;

b) if it makes such ephemeral recording and reproduces it using its own facilities and for its own broadcasts;

c) on condition that it destroys such recording at the latest on expiry of the period of time referred to in Article 22(1 )(b) with respect to ephemeral recordings of literary, artistic or scientific works.

	Others
	30

22

30
	1) Notwithstanding the provisions of Articles 27 to 29 of this Law, it shall be permissible to use a performance, a phonogram or a program broadcast or transmitted by cable, or recordings thereof, without the consent of the performer, the phonogram producer or the broadcasting or cable distribution organisation and without payment of remuneration.

…]

d) in the cases referred to in Article 22.

1) The following shall be authorized without the consent of the author or other holder of copyright and without payment of remuneration, but subject to mentioning the name of the author whose work is used and the source of the borrowing:

(a) quotation in the original language or in translation, in articles or studies, press reviews or radio and television programs of a critical, polemic, teaching, scientific or informational nature, of extracts from lawfully published works; in order to be authorized without payment of remuneration, the length of quotations may not exceed, 

- for an isolated extract (prose): 400 words,

- for more than one extract from the same work: in the case of prose, 300 words for each extract, but not more than one author’s sheet in all; in the case of poetry, 40 lines, subject to the extract not constituting more than one quarter of the work of poetry concerned;

b) reproduction for informational purposes in the press, on radio or television, in the original language or in translation, of extracts of published works (on condition that they form part of a report), of addresses given in public, of reports, and of published articles concerning matters of economic, political, social or religious current affairs; broadcasting and cable distribution organisations may only make ephemeral recordings of such works (for a period of time not exceeding six months);

c) reproduction in Braille for the use of the blind of published works, except for works especially created for such means of reproduction;

d) public performance, during official or religious ceremonies or during funeral services of lawfully published works of music;

e) reproduction of works for the purposes of legal or administrative proceedings, to the extent justified by such purposes;

f) reproduction or communication to the public of works of architecture, photographic works and works of fine art permanently located in a public place, except where presentation of the work constitutes the main purpose of the reproduction or if it is used for commercial purposes.

2) The exporting of a copy of a work by a natural person for his own exclusive use shall be permitted without the consent of the author or other holder of copyright and without payment of remuneration.

3) Application of the limitations on neighbouring rights shall in no way prejudice either the normal exploitation of the subject matter of neighbouring rights or normal exploitation of the works incorporated therein and shall not prejudice either the legitimate interests of the performer, the phonogram producer or the broadcasting or cable distribution organisation or those of the authors of the works involved.

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	27 (5)


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 33

1) The rights of performers referred to in Article 27 shall have effect for 50 years as from the first performance. The performer’s right to be named and his right for respect for his reputation shall be protected without limitation in time.

[…]

4) The periods of time referred to in paragraphs (1), (2) and (3) of this Article shall be computed as from January 1 of the year following that in which the legal event that initiates the period has occurred.

[…]

6) After the death of a performer, the protection of his moral rights shall be assumed in accordance with Article 17(9).

Article 17

9) The moral rights of authors shall be protected without limitation in time. After the death of an author, the protection of his moral rights shall be assumed by his heirs and by the organisations duly authorized to assume the defence of authors’ rights. Such organisations shall also assume protection of moral rights in the absence of heirs or where the copyright of the heirs has terminated.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	26
	4) The rights of performers shall be protected in accordance with this Law if
a) the performer is a national of the Republic of Moldova;

b) the first performance took place on the territory of the Republic of Moldova;

c) the performance was fixed on a phonogram meeting the conditions set out in paragraph (5) of this Article;

d) the performance has not been fixed on a phonogram, but is included in a program broadcast by a broadcasting or cable distribution organisation meeting the conditions set out in paragraph (6) of this Article.

5) The rights of phonogram producers shall be protected in accordance with this Law if

a) the phonogram producer is a national of the Republic of Moldova or a legal person with headquarters in the Republic of Moldova;

b) the phonogram was published for the first time in the Republic of Moldova or was published here within 30 days of the date of its first publication in another State.

6) The rights of broadcasting and cable distribution organisations shall be protected in accordance with this Law if the organisation has its headquarters in the Republic of Moldova and broadcasts from transmitters located on the territory of the Republic of Moldova.

	Reciprocity:
	26
	7) The neighbouring rights of foreign natural and legal persons shall be protected in accordance with the international agreements to which the Republic of Moldova is party.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	30 

20
	2) It shall be permissible, without the consent of the performer, the phonogram producer or  the  broadcasting   or  cable   distribution   organisation,   for  natural  persons   to  use performances, broadcasts or recordings thereof or to reproduce phonograms for personal purposes. Such acts shall be subject to payment of remuneration as set out in Article 20.

1) The reproduction of a single copy of a lawfully published work shall be permitted without the consent of the author or other holder of copyright and without payment of remuneration if made by a natural person for his own exclusive personal use and in compliance with the conditions set out in paragraph (3) of this Article.

[…]

3) The holder of copyright in a work that has been reproduced in accordance with paragraph  (1)  of this Article  shall be  entitled to  compensatory remuneration.  Such remuneration in the amount of 3% of the retail sale price shall be paid by enterprises (including manufacturers or importers) of recording appliances (sound recording equipment, video recorders, etc.) and mediums (texts and cassettes for sound or video recording, optical discs, compact discs, etc.) used for reproduction.

4) The collection, distribution and payment of the compensatory remuneration shall be undertaken by the organisations for the collective administration of the economic rights of authors, performers and phonogram producers, in accordance with an agreement concluded by such organisations. Unless otherwise stated in such agreement, the remuneration shall be shared as follows: 40% to authors, 30% to performers and 30% to phonogram producers.

5) The amount of the compensatory remuneration and the manner of payment shall be determined by agreement between the above-mentioned enterprises (including manufacturers or importers), on the one hand, and the organisations for the collective administration of the economic rights of authors, performers and phonogram producers, on the other.

6) The compensatory remuneration shall be shared amongst the authors of the works referred to in paragraph (3) of this Article, where it may be assumed that their works have been subject to reproduction for personal use, and the other holders of copyright or neighbouring rights in such works.

7) No compensatory remuneration shall be paid in respect of the equipment and recording mediums referred to in paragraph (3) of this Article where they are exported, where they constitute professional equipment not intended for home recording or where they are imported by a natural person for his own exclusive use.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Morocco


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. 2-00 on Copyright and Related Rights,  of February 15, 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	50 
	1) The performer shall have the exclusive right to carry out or authorize the following acts:

[…]

(c) the performance which has not yet been fixed;

[…]

	
	Live Broadcast
	50
	1) The performer shall have the exclusive right to carry out or authorize the following acts:

(a) the  broadcast  of his  performance,  apart from when the broadcast is made from a fixation of the performance other than a fixation made under Article 55 or when a rebroadcast is made, as au​thorized by the broadcasting organization which first shows the performance;

[…]

	
	Other live transmissions
	50
	The performer shall have the exclusive right to carry out or authorize the following acts:

[…]

(b) the communication to the public of his perfor​mance, apart from when this communication is made from a fixation or broadcast of the perfor​mance;

[…]


	Fixed performances
	Reproduction
	50
	The performer shall have the exclusive right to carry out or authorize the following acts:

[…]

(d) the reproduction of a fixation of his performance;

[…]

	
	Distribution
	50
	The performer shall have the exclusive right to carry out or authorize the following acts:

[…]

(e) the first distribution to the public of a fixation of his performance, through sale or any other trans​fer of ownership;

[…]

	
	Rental
	50
	The performer shall have the exclusive right to carry out or authorize the following acts:

[…]

(f) the public hiring or loan of his performance

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	50

25
	[…]

Irrespective of his economic rights, and even after these rights have been transferred, the performer shall re​tain the right, as regards his live sound performances fixed on phonograms, to request to be mentioned as such, apart from when the method of use of the performance dictates that such a mention is omitted, and to oppose any distortion, destruction or other modification of his per​formances, that may be prejudicial to his reputation. The provisions of the second paragraph of Article 25 and the second paragraph of Article 39 of this Law shall apply to the moral rights of performers.
(2)

	
	     -integrity
	
	

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	55
	As soon as the performers have authorized the in incorporation of their performance in a fixation of images, or of images and sounds, the provisions of Article 50
shall cease to be applicable.
	Blank tape remuneration/ Private copying

               Yes               No

	Quotations and Summaries


	54 
	Notwithstanding the provisions of Articles 50 to 53, the following acts shall be permitted without the authorization of the beneficiaries mentioned in these arti​cles and without the payment of a fee:

[…]

(d) citation, as short fragments, of a performance, phonogram or broadcast, provided that such cita​tions are properly used and are justified by their information aim;
[…]

	Informational/educational purposes


	54
	Notwithstanding the provisions of Articles 50 to 53, the following acts shall be permitted without the authorization of the beneficiaries mentioned in these arti​cles and without the payment of a fee:

(a) Reporting of current events, provided that use is made only of short fragments of a performance, phonogram or broadcast;

(b) reproduction solely for scientific research pur​poses;
(c) reproduction as part of teaching activities, apart from when the performances or phonograms have been published as material intended for educa​tional purposes
[…]


	Use by disabled persons
	
	

	Ephemeral fixation 


	56
	The  authorizations required  under Articles 50 to 52 to make fixations of performances and broadcasts, reproduce such fixations and phonograms published for commercial purposes shall not be required when the fixa​tion or reproduction is made by a broadcasting organiza​tion using its own means and for its own broadcasts, provided that:
(a) for each of the broadcasts of a performance fixa​tion or its reproductions, made subject to this paragraph, the broadcasting organization is enti​tled to broadcast the performance in question;
(b) for each of the broadcasts of a broadcast fixation, or a reproduction of such a fixation, made subject to this paragraph, the broadcasting organization is entitled to make the broadcast;
 for any fixation made subject to this paragraph or its reproductions, the fixation and its reproduc​tions are destroyed within a period of the same duration as that applied to the fixations and repro​ductions of works protected by copyright under Article 22 of this Law, apart from a single copy which may be retained solely for archive storage purposes.

	Others
	54 
	Notwithstanding the provisions of Articles 50 to 53, the following acts shall be permitted without the authorization of the beneficiaries mentioned in these arti​cles and without the payment of a fee:

[…]
(e) reproduction as part of teaching activities, apart from when the performances or phonograms have been published as material intended for educa​tional purposes

[…]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 57

The duration of protection to be granted to performances under this Law shall be a period of 50 years start​ing from:

(a)
the end of the year of the fixation for performances fixed on phonograms;

(b)
the end of the year when the performance has taken place, for performances which are not fixed on phonograms.


7.
Application in time 

	Article 69

The provisions of this Law shall also apply to the works which have been created, performances which have taken place or have been fixed, the phonograms which have been fixed and the broadcasts that have been made prior to the entry into force of this Law, provided that these works, performances, phonograms and broadcasts have not yet entered the public domain, owing to the fact that the period of protection, to which they were subject in the previous legislation or in the legislation of their country of origin, has expired.

The legal effects of the acts and contracts concluded or stipulated prior to the entry into force of this Law shall remain intact and unaffected.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	67

68
	The provisions of this Law relating to the protec​tion of performers shall apply to performances when

· the performer is a national of the Kingdom of Morocco;
· the performance takes place on the territory of the Kingdom of Morocco;
· the performance is fixed in a phonogram protected under this Law; or

· the performance which has not been fixed in a phonogram is incorporated in a broadcast protect​ed under this Law.

The provisions of this Law relating to the protection of phonogram producers shall apply to phonograms when: 
· the producer is a national of the Kingdom of Morocco; or
· the first fixation of the sounds has been made in the Kingdom of Morocco;
· the phonogram has been produced for the firsttime in the Kingdom of Morocco.
The provisions of this Law relating to the protection of broadcasting organizations shall apply to broadcasts when:
· the head office of the organization is located on the territory of the Kingdom of Morocco; or

· the broadcast has been transmitted from a sta​tion located on the territory of the Kingdom ofMorocco.
The provisions of this Law shall also apply to the per​formances, phonograms and broadcasts protected under the international conventions to which the Kingdom of Morocco is a party.

The provisions of an international treaty concern​ing copyright and related rights, to which the Kingdom of Morocco is a party, shall apply in the cases provided for in this Law.

In the case of a discrepancy between the provisions of this Law and those of an international treaty to which the Kingdom of Morocco is a party, the provisions of the in​ternational treaty shall apply.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1. 
Name of the country:

	NETHERLANDS

	


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Neighbouring Rights Act, 1993 

	Copyright Act, 1912



	Both acts were amended lately with the implementation of EU Directive 2001/29/EG. The amendments entered into force on the first of September 2004

	


3. 
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

a. the recording of a performance;

[…]

	
	Live Broadcast
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

	
	Other live transmissions
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.


	Fixed performances
	Reproduction
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

b. the reproduction of a recording of a performance;

[…]

	
	Distribution
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

c. the sale, rental, lending, supply or otherwise bringing into circulation, or the importing, offering or having in stock for such purposes of a recording of a performance or a reproduction thereof;

[…]

(2) Where a reproduction of a recording of a performance has been brought into circulation, dby means of transfer of ownership,oor eigendomsoverdracht for the first time by or with the consent of the holder of the exclusive right referred to in paragraph 1, in a Member State of the European Union or in a State party to the Agreement on the European Economic Area of 2 May 1992, the acquirer of such reproduction does not infringe that exclusive right by carrying out, with respect thereto, the acts referred to in paragraph 1, sub c, with the exception of rental and lending.

	
	Rental
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

c. the sale, rental, lending, supply or otherwise bringing into circulation, or the importing, offering or having in stock for such purposes of a recording of a performance or a reproduction thereof;

[…]

	
	Public performances
	
	

	
	      -exclusive
	2 


	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

(7) With regard to the provisions of paragraph 1, sub d, communication to the public shall also mean a performance that takes place in a restricted circle, except where this is confined to relatives, friends or equivalent persons and no form of payment whatsoever is made for attendance.

(8) Performing shall not include any performance which is exclusively for the purposes of education provided on behalf of the public authorities or a non-profit legal person, in so far as such a performance forms part of the school work plan, curriculum or college work plan, or serves a scientific purpose.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	2 
	(1)A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

	
	      -remuneration
	
	

	
	Rebroadcasting
	
	

	
	      -exclusive
	2
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

(9) The rebroadcasting of a programme by the organisation making the original broadcast shall not be deemed a separate communication to the public.

	
	      -remuneration   


	
	


	
	Communication to the public
	
	

	
	      -exclusive
	2 
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

	
	      -remuneration
	
	

	
	Making available fixed performances
	2
	(1) A performer shall have the exclusive right to authorize one or more of the following acts:

[…]

d. the broadcasting, rebroadcasting, making available to the public or communication to the public in any other way of a performance or a recording of a performance or a reproduction thereof.

	
	Others; public lending right
	2
	(3) Without prejudice to the provisions of paragraph 2, the lending of a recording of a performance or a reproducti​on thereof, as referred to in paragraph 2, shall be permitted provided the person doing or arranging the lending pays an equitable remune​ration.

(4) Educational and research establishments, the libraries attached to them, and the Koninklijke Bibliotheek shall be exempt from payment of the remuneration as referred to in para​graph 3. 

(5) Libraries funded by the Libraries for the Blind and Visual​ly Impaired Fund shall be exempt from payment of the remune​ration referred to in paragraph 3 in respect of items lent to blind and visually impaired persons registered with the libraries in question.

(6) Payment of the remuneration referred to in paragraph 3 shall not be required if the person subject subject to pay​ment can demonstrate that the holder of the exclu​sive right has waived the right to an equitable remune​ration. The holder of the exclusive right shall notify the legal persons refer​red to in articles 15a and 15b of the wai​ver in writing.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	5 
	(1) A performer shall be entitled, even after he has assigned the right referred to in article 2

a. to oppose the communication to the public of a performance without acknowledgement of his name or other designation as a performer, unless such opposition would be unreasonable;

b. to oppose the communication to the public of a performance under a name other than his own, and any alteration in the way in which he is designated, in so far as such name or designation is mentioned or communicated to the public in connection with the performance

[…]

	
	     -integrity
	5 
	(1) A performer shall be entitled, even after he has assigned the right referred to in article 2

[…]

c. to oppose any other alteration to the performance, un​less the nature of the alteration is such that oppositi​on would be unreasonable;

d. to oppose any distortion, mutilation or other impairment of the performance that could be prejudicial to his name or reputation or his dignity as a performer

	
	     -other moral right
	4NRA 

45eCR
	Articles 45a up to and included 45g of the Copyright Act 1912 shall apply mutatis mutandis to any performance by a perfor​mer intended to contribute to the making of a cinematographic work as referred to in article 45a of said Act.

In addition to the rights referred to in article 25, paragraph 1, sub b, c and d, each author shall be entitled, in relation to a cinematographic work to:

a. have his name appear in the usual place in the work in question, together with his capacity or the nature of his contribution to the cinematographic work;

b. require that the part of the film referred to sub b is shown;

c. oppose to indication of his name in the cinematographic work, unless such objection would be unreasonable. 


4. 
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	10 
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of:

[…]

e. the reproduction of material protected under this Act, provided that the reproduction occurs with no direct or indirect commercial purpose and is intended exclusively for private exercise, study or use by a natural person who manufactures the reproduction; Articles 16c, paragraphs 2 to 7 inclusive, 16d to 16ga inclusive and 35c of the Copyright Act 1912 shall apply to this, mutatis mutandis; 

[…]


	Blank tape remuneration/ Private copying

           Yes                      No               

	Quotations and Summaries


	10 
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of:

[…]

b. quotation in an announcement, criticism, debate or scientific treaty or a publication of a similar nature; Article 15, paragraph 1, 1o, 2o and 4o of the Copyright Act 1912 shall apply to this mutatis mutandis; Article 5 must be observed in relation to a performance;

[…]

	Informational/educational purposes


	10 

11
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of: 

a. adopting material protected under this Act concerning current economic, political, religious or ideological topics published or brought into circulation in a radio or television programme or another medium that fulfils an identical function, if the adoption occurs in a radio or television programme or other medium fulfilling the same function; Article 15, paragraph 1, 3o and 4o of the Copyright Act 1912 shall apply to this mutatis mutandis; Article 5 must be observed in relation to a performance;

[…]

d. public reporting of current events in a film, radio or television report, to the extent that this is justified for the proper reflection of the subject matter of the topic of the report and provided that only short fragments are used; Article 16a of the Copyright Act 1912 shall apply to this, mutatis mutandis;

[…]

There will be no infringement of the rights specified in Articles 2, 6, 7a and 8 if the actions relate exclusively to use as illustrations for teaching purposes, so far as justified by the intended and non-commercial purpose; Article 16, paragraph 1, at 1o, 2o, 4o and 5o of the Copyright Act 1912 shall apply to this, mutatis mutandis; Article 5 must be observed in relation to a performance.  

	Use by disabled persons
	10
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of:

[…]

i. reproduction, publication or bringing into circulation of material protected under this Act to the extent that it is intended only for handicapped individuals, is directly related to the handicap, is not of a commercial nature and is necessary because of the handicap; Articles 15i, paragraph 2, and 16g of the Copyright Act 1912 shall apply to this, mutatis mutandis;

[…]

	Ephemeral fixation 


	10 
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of:

[…]

g. a temporary recording by or on the instructions of a broadcasting organisation empowered to broadcast or arrange for broadcasts, for its own programmes; Article 17b, paragraph 3 of the Copyright Act 1912 shall apply to this, mutatis mutandis; Article 5 must be observed in relation to a performance;

[…]




	Others, closed networks, preservation, incidental inclusion, paraody and safety
	10
	The acts referred to in articles 2, 6, 7a and 8 do not constitute an infringement of the rights referred to in those articles, if they are carried out for the purpose of:

[…]

c. the provision of access to a recording of a performance, phonogram, first print of a film or recording of a programme forming part of the collections of libraries accessible to the public, and museums or archives which are not attempting to achieve a direct or indirect economic or commercial benefit, by means of a closed network through dedicated terminals in the buildings of those institutions for individual members of the public, for purposes of research or private study, unless otherwise agreed;

[…]

f. reproduction of a recording of a performance, phonogram, first print of a film or recording of a programme or a reproduction thereof, by libraries, educational institutions or museums accessible to the public, or by archives which are not attempting to achieve a direct or indirect economic or commercial benefit, if the reproduction occurs with the sole aim of preserving a recording of a performance, phonogram, first print of a film or recording of a programme or a reproduction thereof in the event of demonstrable threat of falling into disrepair or to keep the work in a condition in which it can be consulted if there is no technology available to render it accessible; Article 16n, paragraph 2, 1o and 2o of the Copyright Act 1912 shall apply to this, mutatis mutandis; Article 5 must be observed in relation to a performance;

[…]

h. the incidental processing of material protected under this Act as a subordinate part of other material;

[…]

j. a caricature, parody or pastiche, provided that the use is in accordance with the rules of what would normally be sanctioned under the rules of social custom; 

k. the adoption of material protected under this Act for the investigation of criminal activities, public security or to safeguard the proper progression of an administrative, parliamentary or judicial procedure or media coverage thereof.




5. 
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6. 
Term of protection

	Article 12

1. The rights of performers shall expire 50 years after January 1st. of the year following that in which the performance took place. If, however, a recording of the performance was lawfully brought into circulation or communicated to the public within that period, the rights shall expire 50 years after 1 January of the year following that in which the recording was first lawfully brought into circulation or, if earlier, communicated to the public.

[…]


7. 
Application in time 

	Article 33

The rights conferred by this Act shall apply to performances, phonograms or programmes that took place or were manufactured or broadcast prior to the entry into force of this Act in respect of acts performed after the entry into force of this Act.

Article 33a
1. Performers who are nationals of a state which is not a Member State of the European Union or a State party to the Agreement on the European Economic Area of 2 May 1992 and which is not party to the Rome Convention, and broadcasting organisati​ons with their head offices in such a State, may not invoke the rights conferred by this Act if the term of protection under national legis​lation has already expired. 

2. The provisions of paragraph 1 shall also apply to:

a. phonogram producers who are nationals of a state which is not a Member State of the European Union or a State party to the Agreement on the European Economic Area of 2 May 1992 and which is not party to the Convention referred to in paragraph 1 or to the Convention for the Protection of Producers of Phonograms Against Unauthori​sed Duplication of Their Phonograms;

b. producers of the first fixationprint of a film, who are nati​onals of a state which is not a Member State of the European Union or a State party to the Agree​ment on the European Economic Area of 2 May 1992, the national le​gislation of which state provides for a term of protec​tion shorter than that referred to in article 12, para​graph 4.

Article 35
1. The terms of protection provided for in this Act shall apply, from the date on which this article enters into force, to performances, phonograms, first fixations of films or programmes which were protected on 1 July 1995 in at least one Member State of the European Union or one State party to the Agreement on the European Economic Area of 2 May 1992 by national legislation on neighbouring rights or which on that date satisfied the protection criteria of Council Directive 92/100/EEC of 19 November 1992 (OJ EC 1992, L 346/61) on rental right and lending right and on certain rights related to copyright in the field of intellectual property.

2. This Act shall not affect lawful acts of exploitation carried out or rights acquired before the date of entry into force of this article.

3. Anyone who, prior to 24 November 1993, carried out lawful acts of exploitation in relation to a performance, phonogram, first fixation of a film or programme, the term of protection of which had expired before the entry into force of this article and to which this Act again applies with the entry into force of this article, shall be entitled to continue such acts of exploitation with effect from the date of entry into force of this article.




8. 
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	32 
	(1) The preceding articles shall apply to a performer if:

[…]

b. his performance took place in the Netherlands or in a State party to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations

[…]

	Reciprocity:
	
	

	Regional legislation:
	32 
	(1) The preceding articles shall apply to a performer if:

a. he is a national of one of the Member States of the European Union or of a State party to the Agreement on the European Economic Area of 2 May 1992, or has his habitual residence in the Netherlands or is a national of a State party to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations

[…]

	Article 32
1. The preceding articles shall apply to a performer if:

a. he is a national of one of the Member States of the European Union or of a State party to the Agreement on the European Economic Area of 2 May 1992, or has his habitual residence in the Netherlands or is a national of a State party to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations; or

b. his performance took place in the Netherlands or in a State party to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations; or

c. his performance was recorded on a phonogram as referred to in paragraph 2 below; or

d. his performance was not recorded on a phonogram but has been communicated to the public by means of a programme of a broadcasting organisation as referred to in paragraph 6 of this article.


	
	Article 32a

(1) The preceding articles shall apply to the broadcasting of a performance, phono​gram or programme or a reproduc​tion thereof by satellite, if the programme-carrying signals intended for reception by the public have been introduced in the Netherlands, under the control and responsibility of a broadcasting organisation, into an uninterrupted chain of communication leading to the satellite and back to earth. Where the program​me-carry​ing signals are encrypted, this shall be deemed to con​stitute a broadcast as referred to in the first sen​tence if the means of decrypting the broadcast are made available to the public by or with the consent of the broad​casting organisation. 

(2) The preceding articles shall also apply to a broadcast as referred to in paragraph 1 if:

a. the act referred to in paragraph 1 takes place in a country that is not a Member State of the European Union or a State party to the Agreement on the European Econo​mic Area of 2 May 1992;

b.the country where the act referred to in paragraph 1 took place does not offer the level of protection provi​ded for in chapter II of Council Directi​ve 93/83/EEC of 27 September 1993 on the coordination of certain rules concerning copyright and rights related to copyright applicable to satellite broad​casting and cable retrans​mission (OJ EC L 248); and

c. e​i​t​her the pro​gram​me-carrying signals are transmit​ted to the satellite from an uplink station in the Netherlands or a broadcasting organisation with its principal esta​blishment in the Netherlands has commissioned the broad​casting and no use is made of an uplink station situated in a Member State of the European Union or a State party to the Agreement on the European Economic Area of 2 May 1992.




9. 
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10. 
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	


	Blank tape remuneration/Private copying
	16c 

16d

16e

16f
	(1) Reproduction of the work or any part thereof shall not be regarded as an infringement of the copyright in a literary, scientific or artistic work provided that the reproduction is carried out without any direct or indirect commercial motivation and is intended exclusively for personal exercise, study or use by the natural person who made the reproduction.

(2) The manufacturer or the importer of any object intended to allow a work such as specified in paragraph 1 to be heard, to show it or to relate it will be due to make a fair payment to the author or his successor in title.

(3) The manufacturer’s obligation to make the payment will arise at the point when the manufactured object is ready to be put into circulation. The importer will become subject to this obligation at the time of importing.

(4) The obligation to pay shall lapse if the person obliged to make the payment under paragraph 3 exports the object as specified in paragraph 1.

(5) The payment shall be due only one time per object.

(6) Government orders may prescribe more detailed regulations in relation to the objects giving rise to the obligation for payment as specified in paragraph 2. Government orders may also provide more detailed regulations and impose more detailed conditions as regards the implementation of this Article in relation to the level, indebtedness and format of the fair payment.

(7) If a reproduction permitted by this Article has taken place, objects as defined in paragraph 1 may not be issued to third parties without consent from the author or his successors in title unless the issuance occurs for judicial or administrative proceedings.

(8) This Article shall not apply to reproduction of a collection accessible by electronic means, as specified in Article 10, paragraph 3.

(1) The payment referred to in Article 16c shall be made to a legal person appointed and considered to be representative by Our Minister of Justice, who will be charged with collection and distribution of this payment in accordance with a scheme prepared by that legal person and approved by the Supervisory Board as specified in the Act on Supervision of Collective Management Organizations for Copyright and Related Rights. This legal person shall represent the authors or their successors in title in matters pertaining to the collection and distribution of payments, both at law and otherwise.

(2) The legal person specified in paragraph 1 will be supervised by the Supervisory Board specified in Act on Supervision of Collective Management Organizations for Copyright and Related Rights.
(3) Further regulations regarding the exercise of supervision over the legal person referred to in paragraph 1 may be laid down by order in council.

The level of the remuneration referred to in article 16c shall be determined by a foundation to be desig​nated by Our Minister of Justice, the board of which shall be so composed as to represent in an balanced manner the interests of the authors or their successors in title and the persons liable for payment pursuant to article 16c, paragraph 2. The chair of the board of the said foundation shall be appointed by Our Minister of Justice.

Persons required to pay the remuneration referred to in article 16c shall be obliged to submit to the legal person referred to in article 16d, paragraph 1, either immediate​ly or within a period agreed with the said legal person, the number of the objects impor​ted or manufactured by him as referred to in article 16c, paragraph 1. They shall also be obliged to give the said legal person, at the latter's request, immediate access to the documents needed to establish indebtedness and the level of the remuneration.

	Cable retransmission
	14a

14b

14c

14d
	(1) The right of the performer and the producer of phonograms to authorize the unaltered and unabridged rebroadcasting by a cable broadcasting installation, as referred to in article 1.1 item (o) of the Telecommunications Act, of a performance or phonogram or a reproduction thereof may be exercised exclusively by legal persons whose aim in accordance with their articles of association is to protect the interests of rightholders through the exercise of the right belonging to them, as referred to above..

(2) The legal persons referred to in paragraph 1 shall also be entitled to protect the interests of right-holders who have not instructed them to do so, where they are exer​cising the rights defined in their bylaws. Where there is more than one legal person whose aim in accor​dance with their bylaws is to protect the inte​rests of the same category of right-holders, the right-ho​lder referred to in the first sentence of this para​graph may designate one of them as being authorised to protect his interests. 

(3) In the event of right-holders who have given no instructi​ons as referred to in paragraph 2, the rights and obli​gations arising from an agreement concluded in respect of the broadcast referred to in paragraph 1 by a legal person entitled to exercise the same rights shall apply in full. 

(4) Claims against the legal person referred to in paragraph 1 in respect of the remunerati​ons it has collected shall lapse 3 years after the beginning of the day follo​wing that on which the broadcast referred to in paragraph 1 took place.

(5) This article does not apply to rights as referred to in paragraph 1 belonging to a broadcasting organisation in respect of its own broadcasts.

Parties shall be obliged to conduct negotiations regarding authorization for re-broadcas​ting, as referred to in article 14a, paragraph 1, in good faith and shall not prevent or hinder negotiation without valid justification.

(1) If agreement cannot be reached on re-broadcasting, as referred to in article 14a, paragraph 1, each party may call upon the assistance of one or more mediators. The mediators shall be selected in such a way that their independence and impartiality are beyond reasonable doubt.

(2) The mediators shall assist in the conducting of the negotiations and shall be entitled to serve notice of the proposals to the parties. Each party may serve notice to the other party of its objections to such proposals within three months of the date of receipt of the proposals. The mediators' proposals shall be binding on the parties unless one of them has served notice of its objections within the time- limit referred to in the previous sentence. Notice of the proposals and the objections shall be served on the parties in accordance with the provisions of Book 1, Title 1, Part 1 of the Code of Civil Procedure. 

Articles 14b and 14c shall apply mutatis mutandis to the unaltered and unabridged re-broadcasting of a broadcasting organisation's programme by a cable broadcasting installation as referred to in article 1g of the Telecommunications Act. 



	Others, public lending right
	15a

15b

15c

15d
	(1) The remunerations referred to in articles 2, 6, 7a and 8 shall be paid to a legal person to be designated by Our Minister of Justice in agreement with Our Minister of Education, Culture and Science, who is, in their opinion, representative, and who shall be exclusively entrusted with the collection and distribution of such remune​rations. The legal person referred to in the preceding sentence shall represent the right-holders at law and otherwise in matters relating to the level and collecti​on of the remuneration and the exercise of the exclusive right.

(2) The legal person specified in paragraph 1 shall be under the supervision of the Supervisory Commission, as specified in the Act on Supervision of Collective Management Organisations for Copyright and Related Rights.

(3) Distribution of payments collected will take place in accordance with the regulations prepared by the legal person specified in paragraph 1 and approved by the Supervisory Commission as specified in the Act on Supervision of Collective Management Organisations for Copyright and Related Rights.

The level of the remuneration referred to in article 2, paragraph 3, article 6, paragraph 3, article 7a, paragraph 3, and article 8, paragraph 3, shall be determined by a founda​tion to be designated by Our Minister of Justice in agreement with Our Minister of Education, Culture and Science, the board of which shall be so composed as to represent in a balanced manner the interests of right-holders and those who have to pay in accordance with the articles mentioned hereabove. The chair of the board of this organisation shall be appointed by Our Minister of Justice in agreement with Our Minister of Education, Culture and Science. The number of members of the board shall be uneven.

Disputes concerning the remuneration referred to in article 2, paragraph 3, article 6, paragraph 3, article 7a, paragraph 3, and article 8, paragraph 3, shall be exclusively decided at first instance by District Court in The Hague.

Persons required to pay the remuneration referred to in article 2, paragraph 3, article 6, paragraph 3, article 7a, paragraph 3, and article 8, paragraph 3, shall be obliged to submit to, before 1 April of every calendar year unless otherwise agreed, the legal person referred to in article 15a, para​graph 1, the number of juridical acts referred to in said articles. They shall also be obliged to give said legal person, upon request, immediate access to the documents and other data carriers needed to establish indebtedness and the level of the remuneration. 




1.
Name of the country:

	New Zealand


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act 1994 No. 143, December 1994, as last amended by Copyright (Removal of Prohibition on Parallel Importing) Amendment Act 1998, No. 20, May 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	171
	(1)  A performer’s rights are infringed by a person who, without the performer’s consent,—

     (a)     Makes, otherwise than for his or her private and domestic use, a recording of the whole or any substantial part of a performance; 


[…]

(2)  In proceedings for infringement of a performer’s rights brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given.

	
	Live Broadcast
	171
	(1)  A performer’s rights are infringed by a person who, without the performer’s consent,—


[…]

     (b)     Broadcasts live, or includes live in a cable programme, the whole or any substantial part of a performance

(2)  In proceedings for infringement of a performer’s rights brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given.

	
	Other live transmissions
	171
	(1)  A performer’s rights are infringed by a person who, without the performer’s consent,—


[…]

     (b)     Broadcasts live, or includes live in a cable programme, the whole or any substantial part of a performance

(2)  In proceedings for infringement of a performer’s rights brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent had been given.


	Fixed performances
	Reproduction
	173
	 (1)  A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for that person’s private and domestic use, copies a recording if the person knows or has reason to believe that the recording was made without the performer’s consent.

(2)  In proceedings for infringement of a performer’s rights brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent to the recording had been given.

(3)  A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for that person’s private and domestic use, copies a recording—

     (a)     If the copy is made for purposes different from those for which the performer gave his or her consent to the recording; or

     (b)     If the recording was made in accordance with any of the exemptions contained in any of sections 175 to 179 or sections 181 to 191 of this Act and 

             the copy is made for different purposes.

(4)  In proceedings for infringement of a performer’s rights brought under this section, damages shall not be awarded against a defendant who shows that at the time of the infringement the defendant believed on reasonable grounds that the performer’s consent to the copying of the recording had been given.

	
	Distribution
	174
	 (1) A performer’s rights are infringed by a person who, without the performer’s consent,—


[…]

     (b)     In the course of a business, possesses, sells, lets for hire, offers or exposes for sale or hire, or distributes—

a recording that is, and that the person knows or has reason to believe is, an illicit recording.

(2)  Where, in proceedings for infringement of a performer’s rights brought under this section, a defendant shows that the recording was innocently acquired by the defendant or a predecessor in title of the defendant, the only remedy available against the defendant in respect of the infringement is damages not exceeding a reasonable payment in respect of the act complained of.

(3)     In subsection (2) of this section, the term “innocently acquired” means that the person acquiring the recording did not know, and had no reason to believe, that it was an illicit recording.

	
	Rental
	174
	 (1) A performer’s rights are infringed by a person who, without the performer’s consent,—


[…]

     (b)     In the course of a business, possesses, sells, lets for hire, offers or exposes for sale or hire, or distributes—

a recording that is, and that the person knows or has reason to believe is, an illicit recording.

(2)  Where, in proceedings for infringement of a performer’s rights brought under this section, a defendant shows that the recording was innocently acquired by the defendant or a predecessor in title of the defendant, the only remedy available against the defendant in respect of the infringement is damages not exceeding a reasonable payment in respect of the act complained of.

(3)     In subsection (2) of this section, the term “innocently acquired” means that the person acquiring the recording did

 not know, and had no reason to believe, that it was an illicit recording.

	
	Public performances
	
	

	
	      -exclusive
	172
	A performer’s rights are infringed by a person who, without the performer’s consent,—

     (a)     Shows in public or plays in public the whole or any substantial part of a performance; or


[…]

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	172
	A performer’s rights are infringed by a person who, without the performer’s consent,—


[…]

     (b)     Broadcasts or includes in a cable programme the whole or any substantial part of a performance—

by means of a recording that is, and that the person knows or has reason to believe is, an illicit recording.

	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	174
	 (1) A performer’s rights are infringed by a person who, without the performer’s consent,—

     (a)     Imports into New Zealand otherwise than for that person’s private and domestic use; 


[…]

(2)  Where, in proceedings for infringement of a performer’s rights brought under this section, a defendant shows that the recording was innocently acquired by the defendant or a predecessor in title of the defendant, the only remedy available against the defendant in respect of the infringement is damages not exceeding a reasonable payment in respect of the act complained of.

(3)     In subsection (2) of this section, the term “innocently acquired” means that the person acquiring the recording did

 not know, and had no reason to believe, that it was an illicit recording.

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	173
	(1)  A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for that person’s private and domestic use, copies a recording if the person knows or has reason to believe that the recording was made without the performer’s consent.


[…]

(3)     A performer’s rights are infringed by a person who, without the performer’s consent and otherwise than for that person’s private and domestic use, copies a recording—

     (a)     If the copy is made for purposes different from those for which the performer gave his or her consent to the recording; or

     (b)     If the recording was made in accordance with any of the exemptions contained in any of sections 175 to 179 or sections 181 to 191 of this Act and the copy is made for different purposes.


[…]
	Blank tape remuneration/ Private copying

               Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	176

177

178

179
	Fair dealing with a performance or recording—

     (a)     For the purposes of criticism or review, of that or another performance or recording, or of a work; or

     (b)     For the purposes of reporting current events does not infringe any of the rights conferred by this Part of this Act.

(1)  The rights conferred by this Part of this Act are not infringed by the copying of a recording of a performance if—

     (a)     The copying is done—

               (i)     In the course of preparation for instruction; or

               (ii)     For use in the course of instruction; or

               (iii)     In the course of instruction; or

               (iv)     After the course of instruction—

          where the lesson is on how to make films or film sound-tracks or relates to the learning of a language or is conducted by correspondence; and

     (b)     The copying is done by or on behalf of a person who is to give, is giving, or has given the lesson or by or on behalf of a person who is to  

            receive, is receiving, or has received the lesson; and

     (c)     No charge is made for the supply of a copy to any student or other person who is to receive, is receiving, or has received the lesson.

(2)  The rights conferred by this Part of this Act are not infringed—

     (a)     By the copying of a recording of a performance for the purposes of setting or answering the questions in an examination; or

     (b)     By anything done for the purposes of an examination by way of communicating the questions to the candidates.

(1)  The playing or showing of a sound recording, film, broadcast, or cable programme at an educational establishment for the purposes of instruction before an audience consisting of persons who are students or staff members at the establishment or persons directly connected with the activities of the establishment does not infringe any of the rights conferred by this Part of this Act.

(2)   For the purposes of this section, a person shall not be treated as a person directly connected with the activities of an educational establishment by reason only that the person is a parent or guardian of a student at that educational establishment.

A recording of a broadcast or cable programme, or a copy of such a recording, may be made by or on behalf of an educational establishment for the educational purposes of that establishment without infringing any of the rights conferred by this Part of this Act in relation to any performance or recording included in the recording or copy.

	Use by disabled persons


	190
	(1)  A body prescribed by regulations made under this Act may, for the purpose of providing people who are deaf or hard of hearing, or physically or mentally handicapped in any other way, with copies that are subtitled or otherwise modified for their special needs, make recordings of television broadcasts or cable programmes without infringing any right conferred by this Part of this Act in relation to a performance or recording included in the broadcast or cable programme.

(2)  A body shall not be prescribed for the purposes of subsection (1) of this section if it is established or conducted for profit.

	Ephemeral fixation 


	187
	(1)   A person who proposes to—

     (a)     Broadcast a recording of a performance; or

     (b)     Include a recording of a performance in a cable programme,—

in circumstances not infringing the rights conferred by this Part of this Act, shall be treated as having obtained consent for the purposes of this Part of this Act to the making of a recording for the purposes of the broadcast or cable programme.

(2)   The consent referred to in subsection (1) of this section is subject to the conditions that the recording—

     (a)     Shall not be used for any other purpose; and

     (b)     Shall be destroyed within 6 months of being first used for broadcasting the performance or, as the case may be, including the performance in a 

           cable programme, unless the Minister has authorised the preservation of the recording in the records of a government department or in the 

           National Archives because of its documentary character or exceptional importance.

(3)   A recording made in accordance with this section shall be treated as an illicit recording—

     (a)     For the purposes of any use in breach of the condition contained in subsection (2) (a) of this section; and

     (b)     For all purposes after either of the conditions contained in subsection (2) of this section is broken.

	Others
	175

180

181

182

183

188
	(1)  The rights conferred by this Part of this Act are not infringed by—

     (a)  The incidental copying of a performance or recording in a sound recording, film, broadcast, or cable programme; or

     (b)  The playing of a sound recording, the showing of a film, the making of a broadcast, or the inclusion of a cable programme in a cable programme 

           service, where the performance or recording has been incidentally copied in that sound recording, film, broadcast, or programme; or

     (c)   The issue to the public of copies of such a sound recording, film, broadcast, or cable programme.


[…]

(1)  Where a recording, or a copy of a recording, that would otherwise be an illicit recording—

     (a)     Is made in accordance with section 177 or section 179 of this Act; and

     (b)     Is subsequently dealt with,—

 it shall be treated as an illicit recording—

     (c)     For the purposes of the dealing referred to in paragraph (b) of this subsection, unless that dealing is

     authorised by the performer; and

     (d)     For the purposes of any dealing that is subsequent to the dealing referred to in paragraph (b) of this

     subsection, unless the first-mentioned dealing is authorised by the performer.

(2) In subsection (1) of this section, the term “dealt with” means sold or let for hire, or offered or exposed for sale or hire, in the course of a business.

The rights conferred by this Part of this Act are not infringed by anything done for the purposes of parliamentary or judicial proceedings or for the purposes of reporting such proceedings.

The rights conferred by this Part of this Act are not infringed by anything done for the purposes of a Royal commission, a commission of inquiry, a ministerial inquiry, or a statutory inquiry.

(1)  Where the doing of a particular act is specifically authorised by an enactment, the doing of that act does not infringe the rights conferred by this Part of this Act unless the enactment provides otherwise.

(2)   Nothing in this section shall be construed as excluding any defence of statutory authority otherwise available under or pursuant to any enactment.

(1)  The playing in public or showing in public of a broadcast (other than a broadcast to which subsections (4) to (7) of this section apply) or cable programme to an audience who have not paid for admission to the place where the broadcast or cable programme is to be heard or seen does not infringe any right conferred by this Part of this Act in relation to a performance or recording included in—

     (a)     The broadcast or cable programme; or

     (b)     Any sound recording or film that is played in public or shown in public by reception of the broadcast or

     cable programme.

(2)   For the purposes of subsection (1) of this section, the audience shall be treated as having paid for admission to a place—

     (a)     If they have paid for admission to a place of which that place forms part; or

     (b)     If goods or services are supplied at that place, or a place of which that place forms part,—

               (i)     At prices that are substantially attributable to the facilities afforded for hearing or seeing the broadcast or cable programme; or

               (ii)     At prices exceeding those usually charged there and that are partly attributable to those facilities; or

     (c)     If the place is a hotel, motel, camping ground, or any other place that admits persons for a fee for the purposes of obtaining accommodation of 

          a temporary nature and they are persons residing at the hotel, motel, camping ground, or other place.



	
	188

189

191
	(3)  For the purposes of subsection (1) of this section, the following persons shall not be treated as having paid for admission to a place:

     (a)     Persons admitted as residents or inmates of a place (other than a hotel, motel, camping ground, or other place to which subsection (2) (c) of this 

           section applies):

     (b)     Persons admitted as members of a club or society where the payment is only for membership of the club or society and the provision of 

           facilities for hearing or seeing broadcasts or cable programmes is only incidental to the main purposes of the club or society.

(4)  Subsections (5) to (7) of this section apply in respect of the playing or showing of a broadcast—

     (a)     That is made for reception in the area in which it is played or shown; and

     (b)     That is not a satellite transmission or an encrypted transmission; and

     (c)     That is shown or played simultaneously upon reception of the transmission of the broadcast.

(5)     The playing in public or showing in public of a broadcast to which subsection (4) of this section applies to an audience who have not paid for admission to the place where the broadcast is to be heard or seen does not infringe any right conferred by this Part of this Act in relation to a performance or recording included in—

     (a)     The broadcast; or

     (b)     Any sound recording or film included in the broadcast.

(6)  For the purposes of subsection (5) of this section, the audience shall be treated as having paid for admission to a place—

     (a)     If they have paid for admission to a place of which that place forms part; or

     (b)     If goods or services are supplied at that place, or a place of which that place forms part,—

               (i)     At prices that are substantially attributable to the facilities afforded for hearing or seeing the broadcast; or

               (ii)     At prices exceeding those usually charged there and that are partly attributable to those facilities.

(7)  For the purposes of subsection (5) of this section, the following persons shall not be treated as having paid for admission to a place:

     (a)     Persons admitted as residents or inmates of a place (including, without limitation, persons residing in a hotel, motel, camping ground, or any 

          other place that admits persons for a fee for the purposes of obtaining  accommodation of a temporary nature):

     (b)     Persons admitted as members of a club or society where the payment is only for membership of the club or society and the provision of 

          facilities for hearing or seeing broadcasts or cable programmes is only incidental to the mains purposes of the club or society.

(8)  Where the making of the broadcast or inclusion of the programme in a cable programme service was an infringement of the rights conferred by this Part of this Act in relation to a performance or recording, the fact that the broadcast or programme was heard or seen in public by the reception of the broadcast or cable programme shall be taken into account in assessing the damages for that infringement.

(1)  This section applies where a broadcast made from a place in New Zealand is, by reception and immediate retransmission, included in a cable programme service.

(2)  Where this section applies,—

     (a)     The rights conferred by this Part of this Act in relation to a performance or recording included in the broadcast are not infringed if and to the extent that the broadcast is made for reception in the area in which the cable programme service is provided; and

     (b)     Where the making of the broadcast was an infringement of any right conferred by this Part of this Act, the fact that the broadcast was retransmitted as a programme in a cable programme service shall be taken into account in assessing the damages for that infringement.

(1)     A recording of a broadcast or cable programme of a class prescribed by regulations made under this Act, or a copy of such a recording, may be made for the purpose of being placed in an archive maintained by a body prescribed by regulations made under this Act, without infringing any right conferred by this Part of this Act in relation to a performance or recording included in the broadcast or cable programme.

(2)     A body shall not be prescribed for the purposes of subsection (1) of this section if it is established or conducted for profit.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	193. The rights conferred by this Part of this Act exist in relation to a performance until the end of the period of 50 years from the end of the calendar year in which the performance takes place.


7.
Application in time 

	170. (1)  This Part of this Act applies to any act done on or after the commencement of this Act in relation to a performance given on or after that commencement.

(2)  Notwithstanding subsection (1) of this section, where the performance was given—

     (a)     In New Zealand; or

     (b)     In a Convention country in respect of which section 203 of this Act applies this Part of this Act; or

     (c)     In a Convention country in respect of which an Order in Council made under section 204 of this Act is in force; or

     (d)     In any country by a New Zealand citizen or a person domiciled or resident in New Zealand, or by a citizen or subject of or a person domiciled or resident in a Convention country,—

this Part of this Act also applies in relation to a performance given before the commencement of this Act if—

     (e)     A period of not more than 50 years has elapsed from the end of the calendar year in which the performance was given; or

     (f)     In the case of a performance given in a Convention country, or in another country by a citizen or subject of or a person domiciled or resident in a Convention country, any term of protection given to that performance in the Convention country has not already expired.

(3)   Notwithstanding that, by virtue of subsection (2) of this section, this Part of this Act applies to a performance given before the commencement of this Act, nothing in this Part of this Act applies to—

     (a)     Any act done, in relation to that performance, before the commencement of this Act or in pursuance of arrangements made before the commencement of this Act; or

     (b)     The sale, letting for hire, or offer or exposure for sale or hire, after the commencement of this Act, of any recording or copy of a recording in existence in New Zealand immediately before the commencement of this Act.

(4)  The rights conferred by this Part of this Act are independent of—

     (a)     Any copyright in, or moral rights relating to, any work performed or any sound recording or film of, or broadcast or cable programme that includes, the performance; and

     (b)     Any other right or obligation arising otherwise than under this Part of this Act.

(5)  The rights conferred by this Part of this Act on a performer are conferred only in relation to performances by that performer, whether alone or with others.

169. In this Part of this Act, unless the context otherwise requires,—
[…]

 “Convention country” means a country that is a party to a convention or other international instrument relating to performers’ rights to which New Zealand is also a party:


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	169

204
	Convention country means an entity  (whether a state, part of a state, a territory for whose international relations a state is responsible, a political  union, an international organization, or any other entity) that is a party to an international agreement or arrangement relating to performers rights

(1) On the recommendation of the Minister, the Governor-General may by Order in Council apply any provision or provisions of this Part to any entity specified by the order (whether a state, part of a state, a territory for whose international relations a state is responsible a political  union, an international organization, or any other entity).

(2) An order -

(a) may apply a provision unconditionally, or subject to conditions modifications, or both; and

(b) May apply provisions generally, or in relation to performances of a particular class or classes

(3)  The Minister must not recommend the making of an order applying any provision of this Part to any entity unless satisfied that-

(a) The entity is a convention country; or

(b) Provision is or will be made under the law of or applicable to the entity giving reciprocal protection to performances generally or (as the case requires) performances of the class or classes to which the order applies that provision of this part.

(4) If the government of a state is responsible for the international relations of 1 or more territories, an order may apply a provision to- 

(a) The state and the territory (or 1 or more of the territories) concerned; or 

(b) Just the state; or

(c) Just the territory (or 1 or more of the territories) concerned.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provision on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Nombre del país:

	Nicaragua


2.
(a)
¿Están protegidas las fijaciones audiovisuales de las interpretaciones?


Si



No

(b)
Título y fecha de la ley/leyes de referencia:

	Lay de Derecho de Autor y Derechos Conexos Agregar el nobre del Diario donde se publicé para fines de su aplicastion la Gaceta, Diano Oficial; igualmente agregar; No. 166 del 31 de Agosto y No. 167 del 1 de Septiembre de 1999.


3.
Derechos reconocidos

	Interpreciones No Fijadas
	Tipos de derechos:
	Artículo:
	Texto legislativo:

	
	Fijación
	86


	Los artistas intérpretes o ejecutantes gozarán del derecho de autorizar, en lo relativo a sus interpretaciones o ejecuciones no fijadas, la radiodifusión y la comunicación al público de sus interpretaciones o ejecuciones, salvo que esa interpretación o ejecución sea para la radiodifusión; así como el derecho a la fijación de sus ejecuciones o interpretaciones.

	
	Radiodifusión en Vivo
	86
	Los artistas intérpretes o ejecutantes gozarán del derecho de autorizar, en lo relativo a sus interpretaciones o ejecuciones no fijadas, la radiodifusión y la comunicación al público de sus interpretaciones o ejecuciones, salvo que esa interpretación o ejecución sea para la radiodifusión; así como el derecho a la fijación de sus ejecuciones o interpretaciones.

	
	Otras transmisiones en vivo
	86
	Los artistas intérpretes o ejecutantes gozarán del derecho de autorizar, en lo relativo a sus interpretaciones o ejecuciones no fijadas, la radiodifusión y la comunicación al público de sus interpretaciones o ejecuciones, salvo que esa interpretación o ejecución sea para la radiodifusión; así como el derecho a la fijación de sus ejecuciones o interpretaciones.

	
	

	Interpretaciones Fijadas
	Reproducción
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.




	
	Distribución
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.

	
	Alquiler
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.

	
	Ejecución pública performances
	
	

	
	Derecho exclusivo
	2.5

87
	Comunicación Pública: Es todo acto por el cual una pluralidad de personas puedan tener acceso a la obra, interpretación, fonograma, o emisión de radiodifusión sin previa distribución de ejemplares, incluyendo la puesta a disposición del público, de tal forma que los miembros del público puedan acceder desde el lugar y en el momento que cada uno de ellos elija.  No se considerará  pública la comunicación cuando se lleve a efecto dentro del círculo familiar ordinario de una persona natural y sin fines lucrativos.

Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.



	
	Derecho de remuneración
	88
	Sin perjuicio y con independencia de lo dispuesto en los Artículos 101 y 102 de la presente Ley el artista tendrá siempre un derecho irrenunciable e intransmisible por acto entre vivos y deberá obtener una remuneración equitativa de los que exploten directamente cualquiera de los derechos establecidos en el Artículo 87 de la presente Ley, sobre sus interpretaciones o ejecuciones fijadas.

En caso de inobservancia del párrafo anterior, el artista intérprete o ejecutante, acudirá al Juez Civil correspondiente, para que resuelva lo que tenga a bien en forma sumarísima.

El artista podrá ejercer este derecho a través de una persona jurídica a la que podrá transmitirlo a efectos de administración.



	
	Radiodifusión
	
	

	
	Derecho exclusivo
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.

	
	Derecho de remuneración
	88
	Sin perjuicio y con independencia de lo dispuesto en los Artículos 101 y 102 de la presente Ley el artista tendrá siempre un derecho irrenunciable e intransmisible por acto entre vivos y deberá obtener una remuneración equitativa de los que exploten directamente cualquiera de los derechos establecidos en el Artículo 87 de la presente Ley, sobre sus interpretaciones o ejecuciones fijadas.

En caso de inobservancia del párrafo anterior, el artista intérprete o ejecutante, acudirá al Juez Civil correspondiente, para que resuelva lo que tenga a bien en forma sumarísima.

El artista podrá ejercer este derecho a través de una persona jurídica a la que podrá transmitirlo a efectos de administración.




	
	Comunicación al publico
	
	

	
	Derecho exclusivo
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.

	
	Derecho de remuneracion
	88
	Sin perjuicio y con independencia de lo dispuesto en los Artículos 101 y 102 de la presente Ley el artista tendrá siempre un derecho irrenunciable e intransmisible por acto entre vivos y deberá obtener una remuneración equitativa de los que exploten directamente cualquiera de los derechos establecidos en el Artículo 87 de la presente Ley, sobre sus interpretaciones o ejecuciones fijadas.

En caso de inobservancia del párrafo anterior, el artista intérprete o ejecutante, acudirá al Juez Civil correspondiente, para que resuelva lo que tenga a bien en forma sumarísima.

El artista podrá ejercer este derecho a través de una persona jurídica a la que podrá transmitirlo a efectos de administración.



	
	Puesta a disposición de interpretaciones fijadas
	87
	Los artistas intérpretes o ejecutantes, en cuanto a sus interpretaciones o ejecuciones fijadas, tendrán el derecho de autorizar la reproducción directa o indirecta de sus interpretaciones o ejecuciones fijadas, el derecho sobre esas mismas fijaciones de distribución mediante la puesta a disposición al público, de ejemplares de las mismas; el derecho de alquiler, el derecho de comunicación al público, lo que incluye el derecho de autorizar la puesta a disposición del público de esa interpretaciones o ejecuciones ya sea por hilo o por medio inalámbrico, de tal manera que los miembros del público puedan tener acceso a ellas desde el lugar y en el momento que cada uno de ellos elija.

	
	Otros
	
	

	
	
	

	
	Derechos Morales
	
	

	
	     -paternidad
	91
	El artista goza además del derecho al crédito de su nombre en sus interpretaciones o ejecuciones, y al de oponerse a toda deformación o mutilación de su actuación que lesione su prestigio o reputación.  Estos derechos son irrenunciables e intransmisibles.  A su fallecimiento, el ejercicio de estos derechos pasará a sus herederos por un plazo de 70 años desde la muerte del artista.

	
	     -integridad
	91
	El artista goza además del derecho al crédito de su nombre en sus interpretaciones o ejecuciones, y al de oponerse a toda deformación o mutilación de su actuación que lesione su prestigio o reputación.  Estos derechos son irrenunciables e intransmisibles.  A su fallecimiento, el ejercicio de estos derechos pasará a sus herederos por un plazo de 70 años desde la muerte del artista.

	
	     -otros derechos morales
	
	

	
	


4.
Limitaciones y excepciones

	Tipo de derecho:
	Artículo:
	Texto legislativo

	Reproducción para uso privado


	31
	Está permitida sin autorización del autor exclusivamente para uso personal la reproducción en una copia de una obra divulgada.

 La disposición anterior no se aplica a:

La reproducción de obras de arquitectura que revista la forma de edificios o de otras construcciones similares.

(…)

La reproducción de la totalidad o de partes importantes de bases de datos en forma numérica.

La reproducción de programas de ordenador, salvo en los casos previstos en el Artículo 39 de la presente Ley.

Ni, a ninguna otra reproducción de una obra que pudiera afectar a la explotación normal de la obra o que pudiera perjudicar de forma injustificada a los intereses legítimos del autor.
	Remuneracion por copia privada

     Si               No

	Citas y reseñas


	32
	Es lícita, sin autorización del autor, la reproducción de un fragmento de obras ajenas, así como la de obras aisladas de carácter plástico o fotográfico, siempre que se trate de obras ya divulgadas y esa reproducción se realice a título de cita o para su análisis, comentario o juicio crítico, en la medida justificada por el fin que se persiga, conforme a los usos honrados e indicando la fuente y el nombre del autor de la obra utilizada.



	Fines Informativos /educativos
	33

36

40

41

42
	Está permitida, sin autorización del autor, la reproducción, por medio de la reprografía y para fines de enseñanza, de artículos aislados publicados en la prensa de extractos cortos de una obra, siempre que una y otra hayan sido publicadas, a condición de que esa reproducción se efectúe en establecimientos de enseñanza y no se persiga un fin directo o indirectamente comercial y se realice en la medida justificada para el objetivo que se pretenda alcanzar, conforme a los usos honrados y citando la fuente y el nombre del autor, si figura en la misma.

Las conferencias o lecciones dictadas en establecimientos de enseñanza pueden ser anotadas y recogidas libremente pero está prohibida su publicación o reproducción integral o parcial, sin la autorización de su autor.

Los trabajos y artículos sobre temas de actualidad económica política o religiosa y de otra índole difundidos por los medios de comunicación social podrán ser reproducidos, distribuidos y comunicados públicamente por cualesquiera otro de la misma clase sin autorización del autor, salvo que la reproducción, distribución o comunicación se hayan reservado expresamente.  Sin embargo, habrá que indicar siempre claramente la fuente y el nombre del autor, si figura en ella.

Las conferencias, discursos, alocuciones, informes ante los tribunales o autoridad administrativa y otras obras del mismo carácter que se hayan pronunciado en público, podrán ser reproducidos, distribuidos y comunicados públicamente sin autorización del autor por los medios de comunicación social, siempre que esos actos se realicen con el exclusivo fin de informar de la actualidad y citando el nombre del autor.  En cualquier caso, queda reservado al autor el derecho de publicar en colección tales obras.

Cualquier obra susceptible de ser vista u oída con ocasión de informaciones sobre acontecimientos de la actualidad, puede ser reproducida, distribuida y comunicada públicamente sin la autorización del autor, en la medida justificada por dicha finalidad informativa y de acuerdo con la naturaleza de la obra solo en casos excepcionales la reproducción podría ser total.

	Uso por Personas Discapacitadas
	34
	Está permitida sin autorización del autor, la reproducción de la obra para uso privado de los no videntes, siempre que la reproducción o copia se efectúe mediante el Sistema Braille u otro procedimiento específico y que las copias no sean objeto de utilización lucrativa.

	Fijaciones efímeras 


	
	

	Otros
	
	


5.
Atribución y transferencia de derechos 


Atribución por operación de la ley – habilitación para el ejercicio de los derechos



	Tipos de presunción 
	Artículo:

	Presunción refutable
	75

	Presumción irrefutable
	


Derechos afectados 


	Tipo de derechos:
	Artículo:
	Derecho de remuneración

	Fijación
	75
	

	Reproducción
	75
	

	Distribución
	75
	

	Alquiler
	75
	

	Radiodifusión 
	75
	

	Puesta a disposición del público
	75
	

	Comunicaciónn al público
	75
	

	Otros
	
	


6.
Plazo de protección

	ARTÍCULO 90.

Los derechos comprendidos en el presente Capítulo tendrán una duración de setenta años, contados desde el primero de enero del año siguiente al de publicación de su presentación  fijada, o, en su defecto, al de la interpretación o ejecución.


7.
Aplicación en el tiempo 

	ARTÍCULO 132.

Ls disposiciones de la presente Ley se aplicarán asimismo a las obras que hayan sido creadas, a las interpretaciones o ejecuciones que hayan tenido lugar o que hayan sido fijadas, a los fonogramas que hayan sido fijados y a las emisiones que hayan tenido lugar, antes de la fecha de entrada en vigor de la presente Ley, a condición de que esas obras, interpretaciones o ejecuciones, fonogramas y emisiones de radiodifusión no sean todavía del dominio público debido a la expiración de la duración de la protección a la que éstos estaban sometidos en la legislación precedente o en la legislación de su país de origen.

(…)


8.
Trato Nacional

	Tipo:
	Artículo :
	Texto Legislativo:

	Trato Nacional 
	
	

	Reciprocidad
	
	

	Legislación regional 
	
	


9.
Pertenecia a la Convención de Roma o al WPPT


Parte de la Convención de Roma


Parte del WPPT

10.
Legislación relativa a la gestión colectiva de las interpretaciones audiovisuales


     Si                                 No

	Tipos de derecho:
	Artículo:
	

	Ejecución Publica 
	
	

	Radiodifusión 
	
	

	Remuneracion por copia privada 
	
	

	Retransmisión por cable
	
	

	Otros
	
	


1.
Name of the country:

	Nigeria


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No



(b)
Title and date of relevant law/laws:

	Copyright Act (Cap. 68, Laws of the Federation of Nigeria, 1990 as amended by the Copyright Amendment Decree No. 98 of 1992 and the Copyright (Amendment) Decree 1999)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	23
	(1) A performer shall have the exclusive right to control, in relation to his performance, the following acts, that is-

[…]

(b) recording;
[…]

	
	Live Broadcast
	23
	(1) A performer shall have the exclusive right to control, in relation to his performance, the following acts, that is-

[…]

(c) broadcasting live

[…]

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	23
	(1) A performer shall have the exclusive right to control, in relation to his performance, the following acts, that is- 

[…]

(d) reproducing in any material form;

[…]


	
	Distribution
	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is -

[…]

(g) in the course of trade or business, sells or lets for hire, offers, distributes, or displays for sale or hire a recording of a performance work which is an infringing recording.



	
	Rental
	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is -

[…]

(g) in the course of trade or business, sells or lets for hire, offers, distributes, or displays for sale or hire a recording of a performance work which is an infringing recording.

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is -

[…]

(e) broadcasts, or includes in a cable programme, a substantial part of the performance by means of recording which is, and which that person knows or has reason to believe was made without the performers consent.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is 

a) makes a recording of the whole or a substantial part of a live performance: provided that where the consent sought is to make a recording of the work for research, private or domestic use, such consent shall not be unreasonable refused;

[…]
	Blank tape remuneration/ Private copying

                 Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is

a) makes a recording of the whole or a substantial part of a live performance: provided that where the consent sought is to make a recording of the work for research, private or domestic use, such consent shall not be unreasonable refused;

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	25
	A performers rights is infringed by a person who, without the performers consent or authorization in writing, does any of the following, that is

[…]

f) imports into the country otherwise than for his private or domestic use, a recording of a performer’s work which is an infringing recording; or

	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	24. Duration of performer’s right
The right conferred by section 23 of this Act shall subsist in relation to the performance until the end of the period of fifty years from the end of the year in which the performance first took place.
First Schedule. Terms of Copyright (Date of Expiration of Copyright)
Cinematograph films after the end of the year in which  the work was first published.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	33
	Where any country is a party to a treaty or other international agreement to which Nigeria is also a party and the Minister is satisfied that the country in question provides for protection of copyright in works which are protected under this Act, the Minister may by Order in the Federal Gazette extend the application of this Act in respect of any or all of the works referred to in section 1(1) of this Act–
     (a) to individuals who are citizens of or domiciled in that country;
     (b) to bodies corporate established by or under the law of that country;
(a)     (c) to works, other than sound recordings and broadcasts, first published in that country; and
    (d) to broadcast and sound recordings made in that country.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Norway


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Act No. 2 of 12 May 1961, Relating to Copyright in Literary, Scientific and Artistic Works, etc., with subsequent amendments, latest of 16 April 1999.

	Regulations concerning the Application of the Copyright Act to Works Connected with Other Countries


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	42
	(1) A performing artist’s performance of a work may not without the consent of the artist be:

(a) fixed on film or on a device which can reproduce the performance,

[…]

	
	Live Broadcast
	42
	(1) A performing artist’s performance of a work may not without the consent of the artist be:

[…]

(b) broadcast, or

[…]

	
	Other live transmissions
	42
	(1) A performing artist’s performance of a work may not without the consent of the artist be:

[…]

(c) in any other manner through simultaneous transmission by technical means made publicly available to a group of persons other than that for which the artist is directly performing.


	Fixed performances
	Reproduction
	42
	(2) If a fixation of a performing artist’s performance is made as specified in the first paragraph, litra a, no copies shall be made of it, nor shall it be made available to the public through the distribution of copies, without the consent of the artist, until 50 years have elapsed since the expiry of the year in which the performance took place. If the fixation is issued during this period, the term of protection shall subsist for 50 years after the expiry of the year in which the fixation was first issued.



	
	Distribution
	42 
	(2) If a fixation of a performing artist’s performance is made as specified in the first paragraph, litra a, no copies shall be made of it, nor shall it be made available to the public through the distribution of copies, without the consent of the artist, until 50 years have elapsed since the expiry of the year in which the performance took place. If the fixation is issued during this period, the term of protection shall subsist for 50 years after the expiry of the year in which the fixation was first issued.

(3) When a copy of a fixation which reproduces a performing artist’s performance of a work has been sold with the artist’s consent within the European Economic Area, the copy may be further distributed by means other than by rental. The same shall apply when the artist has within the said area assigned a copy of an issued sound fixation or a film which reproduces such a performance.

	
	Rental
	42

2

19
	(2) If a fixation of a performing artist’s performance is made as specified in the first paragraph, litra a, no copies shall be made of it, nor shall it be made available to the public through the distribution of copies, without the consent of the artist, until 50 years have elapsed since the expiry of the year in which the performance took place. If the fixation is issued during this period, the term of protection shall subsist for 50 years after the expiry of the year in which the fixation was first issued.

(3) A work is made available to the public when it is performed outside private premises, or when copies of the work are offered for sale, rental or lending, or otherwise distributed or displayed outside such premises

When a copy of a work has been sold with the consent of the author, the copy may be further distributed amongst the public. The same shall apply to copies of issued works, and any copy of a work of art or photographic work which the author has assigned in any other way.

The provisions of the first paragraph shall not confer a rental right, except in respect of buildings and works of applied art. Nor do the provisions confer a lending right in respect of machine-readable copies of computer programs. Exchanges that are carried out as an organized activity shall be considered on a par with rental

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	


	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	42

3
	(5) The provisions of sections 2, third paragraph, 3, 6 to 8, 11 to 13, 15, 16, 17, first, second and fourth paragraphs, 18, 21, 22, 25, 27, 28, 31, 33 to 39 c, 39 k to 39 m and 50 shall apply correspondingly. The provisions of section 3, cf. section 39 k, fourth paragraph, shall apply correspondingly also when a performing artist’s performance of a work is made available to the public by means of a fixation.

(1) Both when copies of a literary, scientific or artistic work are produced, and when it is made available to the public, the author is entitled to have his name stated in the manner required by proper usage.

	
	     -integrity
	42

3
	(5) The provisions of sections 2, third paragraph, 3, 6 to 8, 11 to 13, 15, 16, 17, first, second and fourth paragraphs, 18, 21, 22, 25, 27, 28, 31, 33 to 39 c, 39 k to 39 m and 50 shall apply correspondingly. The provisions of section 3, cf. section 39 k, fourth paragraph, shall apply correspondingly also when a performing artist’s performance of a work is made available to the public by means of a fixation.

(2) If another person has the right to alter a literary, scientific or artistic work or to make it available to the public, this must not be done in a manner or in a context prejudicial to the author’s literary, scientific or artistic reputation or to his individuality, or prejudicial to the reputation or individuality of the work itself.

	
	     -other moral right
	42

3
	(5) The provisions of sections 2, third paragraph, 3, 6 to 8, 11 to 13, 15, 16, 17, first, second and fourth paragraphs, 18, 21, 22, 25, 27, 28, 31, 33 to 39 c, 39 k to 39 m and 50 shall apply correspondingly. The provisions of section 3, cf. section 39 k, fourth paragraph, shall apply correspondingly also when a performing artist’s performance of a work is made available to the public by means of a fixation.

(4) If the work is made available to the public in such prejudicial form as is stated in the second paragraph, the author, even if he has given valid consent to the use of the work, shall have the right to demand either that he is not to be named as the author, or that it is stated in a satisfactory manner that the alterations made do not derive from him. This right may not be waived by the author.


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	12
	Provided this is not done for purposes of gain, single copies of a work that has been issued may be made for private use. Such copies may not be used for other purposes.


The provision in the first paragraph shall not confer a right to:

a) 
copy an architectural work through the construction of a building,

b) 
make machine-readable copies of computer programs,

c) 
make machine-readable copies of databases in machine-readable form, or

d)
make copies of works of art by means of photocopying, taking a cast or impression, or by other similar means of reproduction if the copy may be perceived as an original.


The provision in the first paragraph shall not confer a right to engage outside assistance to reproduce articles of artistic handicraft and applied art, sculpture, pictorial weavings or to make artistic reproductions of other works of art. Copies of musical works and cinematographic works may not be made by outside assistants participating for purposes of gain.
	Blank tape remuneration/ Private copying

   Yes            No

	Quotations and Summaries


	22
	An issued work may be quoted, in accordance with proper usage and to the extent necessary to achieve the desired purpose.

	Informational/educational purposes


	13

16
	Any person may for use in his own educational activities, by photocopying or similar means of reproduction, make copies of a published work, as well as make a fixation of a work that is included in a broadcast, if he fulfils the conditions for an extended collective licence pursuant to section 36, first paragraph. Works of pictorial art and photographic works may only be photocopied from a reproduction in a book, periodical, newspaper or similar printed publication. Nor does this provision confer a right to make a fixation of a cinematographic work which must be perceived as also intended for uses other than presentation via television, unless only minor parts of the work are used in the broadcast.

Fixation centres which are approved by the Ministry may, for use in educational activities, make fixations as specified in the first paragraph, if the centre fulfils the conditions for an extended collective licence pursuant to § 36, first paragraph.

Copies made pursuant to the first and second paragraphs may only be used in educational activities covered by the agreement under section 36.

The King will issue regulations concerning the storage and use of fixations. The King may decide that schools and other educational institutions may make fixations for time-deferred use free of charge.

Teachers and pupils may make fixations of their own performances of works for educational use. Such fixations shall not be used for other purposes.

The King may issue rules regarding the right of archives, libraries and museums to make copies of works for conservation and safety purposes and other special purposes.

	Use by disabled persons


	17
	From a published literary or scientific work or musical work copies intended for the use of the blind and persons whose sight is impaired may be made in a form other than a sound fixation. Published literary or scientific works may be reproduced on film, with or without sound, intended for the use of persons whose hearing or speech is impaired.


The provisions of the first paragraph shall not confer a right to reproduce copies which others have made with a particular view to the uses specified therein.


The King may decide that certain specified organizations and libraries shall, on stipulated terms, for the purpose of gratis lending to the disabled, have the right to make copies of published literary or scientific works by making a fixation on a device that can reproduce them. In connection with the text of such works, issued works of art and issued photographic works may be reproduced on the fixation. The author is entitled to remuneration to be paid by the State.


The King may issue regulations regarding the right to make a fixation of a published film or picture, with or without sound, and of a transmitted broadcasting programme not essentially consisting of musical works. Such regulations shall only apply to such use as is specified in the third paragraph, and only be applicable when the person making the fixation fulfils the conditions for an extended collective licence pursuant to section 36, first paragraph.

	Ephemeral fixation 


	31
	The Norwegian Broadcasting Corporation and others who have a licence to operate a broadcasting organization may, by means of their own equipment and for use in their own broadcasts, make fixations of works on devices that can reproduce them, if they otherwise have the right to include the work concerned in their broadcasts. The right to make such fixations available to the public shall be subject to the rules which are otherwise in force. The King will issue further regulations concerning the use and storage of such fixations.


The provision in the first paragraph shall not confer a right to combine film and sound by transferring a sound fixation to a film unless a performance at the time of fixation forms part of the film

	Others
	15

25
	Health institutions, homes for the elderly, prisons and similar institutions may make fixations of works that are part of a broadcast for presentation within a short period of time in the institution.

If the performance or exhibition of a work forms part of a current event which is broadcast or filmed, brief excerpts from the work, or the entire work if it is of minor extent, may be included in the broadcast or film. In cases where the performance or exhibition of the work only forms part of the background or in like manner is of minor importance compared to the main subject of the news report, the entire work may be reproduced


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights




	Types of presumption
	Article:

	Rebuttable presumption
	42(4)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:



	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	42(4)
	39 m

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	42.2 If a fixation of a performing artist’s performance is made as specified in the first paragraph, litra a, no copies shall be made of it, nor shall it be made available to the public through the distribution of copies, without the consent of the artist, until 50 years have elapsed since the expiry of the year in which the performance took place. If the fixation is issued during this period, the term of protection shall subsist for 50 years after the expiry of the year in which the fixation was first issued.


7.
Application in time 

	60.This Act shall also apply to literary, scientific and artistic works and other works produced prior to the entry into force of this Act.


Copies that have lawfully been produced prior to the entry into force of this Act may continue to be distributed or exhibited outside private premises, but in such a way that the provisions of sections 19, 42 and 45 and the provisions of section 19 regarding the lending of machine-readable copies of computer programs shall also apply in such cases.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	2 (Regulations concerning other countries)
	The provisions of the Copyright Act shall, with the exception of section 41a, chapter five and section 45c, apply to works that are not connected with Norway in the manner prescribed in section 57 of the Act, provided that the work is connected in a corresponding manner with a country that is a member of the International Union for the Protection of Literary and Axtistic Works (the Berne Union) or to a country that has acceded to the Agreement on the establishment of the World Trade  Organization (WTO), including the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

	Reciprocity:
	59
	On condition of reciprocity, the King may issue regulations to the effect that the provisions of this Act shall apply, wholly or partly, to works which have a specific connection with a foreign state.


The King may further decide that the provisions of this Act shall wholly or partly apply to literary, scientific or artistic works published by a supranational organization, and unpublished works which such organization has the right to publish.


The provision shall apply correspondingly to the works described in chapter 5.


Out of consideration for an agreement with a foreign state, the King may furthermore issue special provisions concerning agreements regarding the assignment of the right to make a film of a work for cinema or television, including the works to which the provisions shall apply.

	Regional legislation:
	1 (Regulations concerning other countries)
	The provisions of Act No. 2 of 12 May 1961 relating to copyright in literary, scientific and artistic works (the Copyright Act) shall, to the same extent as they apply to Norwegian nationals and companies connected with Norway, apply correspondingly to works and subject matter of related rights dealt with in chapter fiveOf the Act by 

a)     a person who is a national of or resident in a country belonging to the European Economic Area (EEA), or

b)     a company that has its registered office in a country belonging to the EEA.

The provisions of sections 42 and 45 of the Copyright Act concerning the right of distribution shall also apply to sound and cinematographic fixations made in a country belonging to the EEA.

The provisions of this section do not extend the protection of photographic depictions of persons pursuant to section 45c, cf. section 58, third paragraph, of the Copyright Act


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	34

36


	Works that are lawfully included in a broadcast may, by simultaneous and unaltered retransmission, be communicated to the public when the person effecting the retransmission fulfils the conditions for an extended collective licence pursuant to section 36, first paragraph, or retransmits with the permission of a commission pursuant to the provisions of section 36, second paragraph.

The exclusive right of the author as regards retransmission may only be exercised through an organization approved in terms of Section 38a.

Retransmission of works originally broadcast by wire is not covered by this Section.

When there is an agreement with an organization referred to in Section 38a which allows such use of a work as is specified in Sections 13, 14, 17, fourth paragraph, and 34, a user who is covered by the agreement shall, in respect of right holders who are not so covered, have the right to use in the same field and in the same manner works of the same kind as those to which the agreement (extended collective license) applies. The provision shall only apply to use in accordance with the terms of the agreement. The provision shall not apply in relation to the rights that broadcasting organizations hold in their own broadcasts.

As regards the retransmission of works pursuant to Section 34, where negotiations on an agreement as referred to in the first and second sentences of the first paragraph, or negotiations with a broadcasting organization concerning an agreement, are refused or no agreement has been entered into within six months after the commencement of negotiations, each of the parties may demand that permission and conditions for retransmission be determined in a binding manner by a commission pursuant to Section 35, second paragraph. The provisions of the first paragraph shall apply correspondingly in such cases.




	Others
	13

17

31
	 Any person may for use in his own educational activities, by photocopying or similar means of reproduction, make copies of a published work, as well as make a fixation of a work that is included in a broadcast, if he fulfils the conditions for an extended collective licence pursuant to section 36, first paragraph. Works of pictorial art and photographic works may only be photocopied from a reproduction in a book, periodical, newspaper or similar printed publication. Nor does this provision confer a right to make a fixation of a cinematographic work which must be perceived as also intended for uses other than presentation via television, unless only minor parts of the work are used in the broadcast.

From a published literary or scientific work or musical work copies intended for the use of the blind and persons whose sight is impaired may be made in a form other than a sound fixation. Published literary or scientific works may be reproduced on film, with or without sound, intended for the use of persons whose hearing or speech is impaired.

The provisions of the first paragraph shall not confer a right to reproduce copies which others have made with a particular view to the uses specified therein.

The King may decide that certain specified organizations and libraries shall, on stipulated terms, for the purpose of gratis lending to the disabled, have the right to make copies of published literary or scientific works by making a fixation on a device that can reproduce them. In connection with the text of such works, issued works of art and issued photographic works may be reproduced on the fixation. The author is entitled to remuneration to be paid by the State.

The King may issue regulations regarding the right to make a fixation of a published film or picture, with or without sound, and of a transmitted broadcasting programme not essentially consisting of musical works. Such regulations shall only apply to such use as is specified in the third paragraph, and only be applicable when the person making the fixation fulfils the conditions for an extended collective licence pursuant to section 36, first paragraph.

The Norwegian Broadcasting Corporation and others who have a licence to operate a broadcasting organization may, by means of their own equipment and for use in their own broadcasts, make fixations of works on devices that can reproduce them, if they otherwise have the right to include the work concerned in their broadcasts. The right to make such fixations available to the public shall be subject to the rules which are otherwise in force. The King will issue further regulations concerning the use and storage of such fixations.


The provision in the first paragraph shall not confer a right to combine film and sound by transferring a sound fixation to a film unless a performance at the time of fixation forms part of the film.


1.
Name of the country:

	Oman


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Royal Decree No. 37/2000, promulgating the Law on the Protection of Copyright and Neighboring Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	16 
	Performers shall enjoy the following rights:

[…]

(b) Economic rights:


(ii) to fix or record their unfixed performance.

[…]

	
	Live Broadcast
	16 
	Performers shall enjoy the following rights:

[…]

(b) Economic rights:


(i) to broadcast or communicate to the public their unfixed performances.

[…]

	
	Other live transmissions
	16 
	Performers shall enjoy the following rights:

[…]

(b) Economic rights:


(i) to broadcast or communicate to the public their unfixed performances.

[…]




	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	16 
	Performers shall enjoy the following rights:

(a) Moral rights:


(i)
to be identified as such with respect to their performances

[…]

	
	     -integrity
	16 
	Performers shall enjoy the following rights:

(a) Moral rights: 

[…]


(ii)
to object to any distortion, mutilation or any modification of their performances

[…]

	
	     -other moral right
	
	


	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	6 
	The following uses of works shall be lawful even without the consent of the author provided that the source and the name of the author are clearly indicated:

[…]

(f)
use of the work exclusively for personal and private purposes through reproduction, translation, quotation, musical arrangement, performance, radio listening or television watching or transformation in any other form.

[…]
	Blank tape remuneration/ Private copying

                  Yes             No

	Quotations and Summaries


	6 
	The following uses of works shall be lawful even without the consent of the author provided that the source and the name of the author are clearly indicated: 

(a)
quoting paragraphs from the work in another work for clarification, explanation or criticism purposes, provided that such quotations comply with common practice and are justified by the goal to be achieved.

[…]

	Informational/educational purposes


	6 
	The following uses of works shall be lawful even without the consent of the author provided that the source and the name of the author are clearly indicated:

[…]

(b)
exploitation of the work for teaching purposes by way of illustration, in publications, radio or television broadcast, cinematographic work, for  educational or teaching purposes, within the limits required by the goal to be achieved.

(c)
reproduction of protected works by public libraries, non-commercial documentation centers, educational establishments and scientific and cultural institutions, provided that such reproduction and the number of copies are limited to the needs of their activities and serve their purposes and that such reproduction does not cause prejudice to the legitimate interests of the author

[…]

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	6 
	The following uses of works shall be lawful even without the consent of the author provided that the source and the name of the author are clearly indicated:

[…]

(g)
mention of the work in the course of a radio or television broadcast on current events.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 19

The term of protection of the rights of performers and producers of sound recordings shall be fifty years, under the Gregorian Calendar, from the beginning of the first year after the starting date of the recording, fixation or performance, as the case may be.


7.
Application in time 

	Article 24

The provisions of the law shall apply to 


(a)
works of Omanis of foreigners whose works, performances or sound recordings are published for the first time in Oman or a foreign country.


(b)
works, performances, sound recordings and related rights existing when this Law becomes effective; the calculation of the term of protection of such works shall include the elapsed period form the date of the specific event when the term of protection started to the effective date of this Law.

	
	
	


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	24
	The provisions of the law shall apply to 

(a)
works of Omanis of foreigners whose works, performances or sound recordings are published for the first time in Oman or a foreign country.

(b)
works, performances, sound recordings and related rights existing when this Law becomes effective; the calculation of the term of protection of such works shall include the elapsed period form the date of the specific event when the term of protection started to the effective date of this Law.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:


	Pakistan


2.
(a)
Are the audiovisual fixations of performances protected? 

Yes 



No


(b)
Title and date of relevant law/laws:

	

	Copyright Ordinance 1962 as amended by Copyright (Amendment) Act 1973, Copyright (Amendment) Act 1992 and Copyright (Amendment) Ordinance 2000


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	24A
	 (1) The performers shall have the right to do or to prevent fixation of their unfixed performance and reproduction of such fixation and broadcasting by wireless means and communication to the public of their live performance.

	
	Live Broadcast
	24A
	 (1) The performers shall have the right to do or to prevent fixation of their unfixed performance and reproduction of such fixation and broadcasting by wireless means and communication to the public of their live performance.

	
	Other live transmissions
	24A
	 (1) The performers shall have the right to do or to prevent fixation of their unfixed performance and reproduction of such fixation and broadcasting by wireless means and communication to the public of their live performance.

	
	
	
	

	Fixed performances
	Reproduction
	24A
	 (1) The performers shall have the right to do or to prevent fixation of their unfixed performance and reproduction of such fixation and broadcasting by wireless means and communication to the public of their live performance.

	
	Distribution
	
	


	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	25

57
	Any person who, without authorization of the broadcasting organization, performers and producers of phonograms (sound recording) does or causes the doing of any of the acts referred to in section 24 and 24A shall be deemed in infringe the rights of the broadcasting organization, performers and producers of phonograms (sound recording) and the provisions contained in Chapters XII to XVI shall within the limits permitted by the nature of the matter, apply to broadcasting organization, performers and producers of phonograms (sound recording) as if they were authors and works, respectively.

(1) The following acts shall not constitute an infringement of copyright, namely:

     (a) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of


i.  research or private study;
[…]
	Blank tape remuneration/ Private copying

              Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	25

57
	Any person who, without authorization of the broadcasting organization, performers and producers of phonograms (sound recording) does or causes the doing of any of the acts referred to in section 24 and 24A shall be deemed in infringe the rights of the broadcasting organization, performers and producers of phonograms (sound recording) and the provisions contained in Chapters XII to XVI shall within the limits permitted by the nature of the matter, apply to broadcasting organization, performers and producers of phonograms (sound recording) as if they were authors and works, respectively.

(1) The following acts shall not constitute an infringement of copyright, namely:

     (a) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of


i.  research or private study; 


ii.  criticism or review, whether of that work or of any other work; 

     (b) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of reporting current events


i.  in a newspaper, magazine or similar periodical, or 


ii.  by radio-diffusion, or in a cinematographic work or by means of photographs;

     […]

(h) the reproduction or adaptation of a literary, dramatic, musical or artistic work


i.  in the course and for the sole purpose of instruction, whether at an educational institution or elsewhere, where the reproduction or adaptation is made by a teacher or a pupil otherwise than by the use of a printing process;  or 


ii.  as part of the questions to be answered in an examination; or 


iii.  in answers to such questions; 

     (i) the performance, in the course of the activities of an educational institution, of a literary, dramatic or musical work by the staff and students of the institution, or of a cinematographic work or a record, if the audience is limited to such staff and students, the parents and guardians of the students and persons directly connected with the activities of the institution;

    […]

    (p) the reproduction, for the purpose of research or private study or with a view to publication, of an unpublished literary, dramatic or musical work kept in a library, museum or other institution to which the public has access:

    Provided that where the identity of the author of any such work, or in the case of a work of joint authorship, or any of the authors,is known to the library, museum or other institution, as the case may be, the provision of this clause shall apply only if suchreproduction is made at a time more than fifty years from the date of the death of the author or, in the case of a work of jointauthorship, from the death of the author whose identity is known or, if the identity of more authors than one is known, from thedeath of such one of those authors who dies last;

	Use by disabled persons
	
	

	Ephemeral fixation
	
	

	Others
	25

57
	Any person who, without authorization of the broadcasting organization, performers and producers of phonograms (sound recording) does or causes the doing of any of the acts referred to in section 24 and 24A shall be deemed in infringe the rights of the broadcasting organization, performers and producers of phonograms (sound recording) and the provisions contained in Chapters XII to XVI shall within the limits permitted by the nature of the matter, apply to broadcasting organization, performers and producers of phonograms (sound recording) as if they were authors and works, respectively.
(1) The following acts shall not constitute an infringement of copyright, namely:

     […]

     (c) the reproduction of a literary, dramatic, musical or artistic work for the purpose of a judicial proceeding or for the purpose of a report of a judicial proceeding;

     (d) the publication in a newspaper of a report of an address of political nature delivered at a public meeting unless the report is prohibited by conspicuous written or printed notice affixed before and maintained during the lecture at or about the main entrance of the building in which the lecture is given and, except whilst the building is being used for public worship, in a position near the lecturer; but nothing in this clause shall affect the provisions as to newspaper summaries;

     (e) the reproduction of any literary, dramatic or musical work in the certified copy made or supplied in accordance with any law for the time being in force;

     (f) the reading or recitation in public of any reasonable extract from a published literary or dramatic work;

     […]

     (j) the making of records in respect of any literary, dramatic or musical work, if


i.  records recording the work have previously been made by or with the licence or consent of, the owner of the copyright in thework; and 


ii.  the person making the records has given the prescribed notice of his intention to make the records, and has paid in the prescribed manner to the owner of the copyright in the work royalties in respect of all such records to be made by him, at the rate fixed by the Board in this behalf: 

     Provided that in making the records such person shall not make any alterations in, or omissions from, the work, unless records recording the work subject to similar alterations and omissions have been previously made by, or with the licence or consent of the owner of the copyright, or unless such alterations and omissions are reasonably necessary for the adaptation of the work to the records in question;

   (k) the causing of a recording embodied in a record to be heard in public utilising the record,


i.  at any premises where persons reside, as part of the amenities provided exclusively or mainly for residents therein, or 


ii.  as part of the activities of a club, society or other organization which is not established or conducted for profit; 

   (1) the performance of a literary, dramatic or musical work by an amateur club or society, if the performance is given to a non-paying audience, or for the benefit of a religious, charitable or educational institution;

   (m) the reproduction in a newspaper, magazine or other periodical of an article on current economic, political, social or religious topics, unless the owner of copyright in such article has expressly reserved to himself the right of such reproduction;

   (n) the publication in a newspaper, magazine or other periodical of a report of a lecture delivered in public;

   (o) the making of not more than three copies of a book (including a pamphlet, sheet of music, map, chart or plan) by or under the direction of the person in charge of a public library or a non-profit library available for use by the public free of charge or a library attached to an educational institution for the use of such library if such book is not available for sale;

  […]

(t) the inclusion in a cinematographic work of:

i.  any artistic work permanently situated in a public place or any premises to which the public has access; or 

ii.  any other artistic work, if such inclusion is only by way of background or is otherwise incidental to the principal matters represented in the work; 

(u) the use by the author of an artistic work, where the author of such work is not the owner of the copyright therein, of any mould, cast, sketch, plan, model or study made by him for the purpose of the work:

Provided that he does not thereby repeat or imitate the main design of the work;

 (v) the making of an object of any description, in three dimensions of an artistic work in two dimensions, if the object would not appear to persons who are not experts in relation to objects of that description, to be a reproduction of the artistic work;

[…]

(x) in relation to a literary, dramatic or musical work recorded or reproduced in any cinematographic work, the exhibition of such work after the expiration of the term of copyright therein:

Provided that the provisions of sub-clause (ii) of clause (a), sub-clause (i) of clause (b) and clauses (f), (g), (m),and (p) shall not apply as respects any act unless that act is accompanied by an acknowledgement:

i.  identifying the work by its title or other description; and 

ii.  unless the work is anonymous or the author of the work has previously agreed or required that no acknowledgement of his name should be made also identifying the author. 


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 24A:  Rights of performers and producers of phonograms (sound recording)
(3)  The rights specified in sub-sections (1) and (2) shall subsist for a period of fifty years computed from the end of the calendar year in which fixation was made or performance took place.


7. Application in time 

Section 25: Any person who, without authorization of the broadcasting organization, performers and producers of phonograms (sound recording) does or causes the doing of any of the acts referred to in section 24 and 24A shall be deemed in infringe the rights of the broadcasting organization, performers and producers of phonograms (sound recording) and the provisions contained in Chapters XII to XVI shall. within the limits permitted by the nature of the matter, apply to broadcasting organization, performers and producers of phonograms (sound recording) as if they were authors and works, respectively.

Section 84. (1) Where any person has, before the commencement of this Ordinance, taken any action whereby he has incurred any expenditure or liabilities in connection with the reproduction or performance of any work in a manner which at the time was lawful or for the purpose of or with a view to the reproduction or performance of a work at a time when such reproduction or performance would, but for the coming into force of this Ordinance, have been lawful, nothing in this section shall diminish or prejudice any rights or interests arising from or in connection with such actions which are subsisting and valuable at the said date, unless the person who, by virtue of this Ordinance, becomes entitled to restrain such reproduction or performance agrees to pay such compensation as, failing agreement, may be determined by the Board.

(2) Copyright shall not subsist by virtue of this Ordinance in any work in which copyright did not subsist immediately before the commencement of this Ordinance under any Act repealed by section 83.

(3) Where copyright subsisted in any work immediately before the commencement of this Ordinance, the rights comprising such copyright shall, as from the date of such commencement, be the rights specified in section 3 in relation to the class of works to which such work belongs, and where any new rights are conferred by that section the owner of such rights shall be:

     (a) in any case where copyright in the work was wholly assigned before the commencement of this Ordinance, the assignee or his successor-interest; and

     (b) in any other case, the person who was the first owner of the copyright in the work under any Act repealed by section 83 or his legal representatives.

(4) Except as otherwise provided in this Ordinance, where any person was entitled immediately before the commencement of this Ordinance to copyright in any work or any right in such copyright or to an interest in any such right, he shall continue to be entitled to such right or interest for the period for which he would have been entitled thereto if this Ordinance had not come into force.

(5) Nothing contained in this Ordinance shall be deemed to render any act done before its commencement an infringement of copyright if that act would not otherwise have constituted such an infringement.
8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Panama


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Law, 8-8-1994, No. 15:  Law on Copyright and Neighboring Rights and enacting Other Provisions


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.

	
	Live Broadcast
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.

	
	Other live transmissions
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.

	
	

	Fixed performances
	Reproduction
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.



	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.



	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	87
	Performers or their successors in title shall have the exclusive right to authorize or prohibit the fixation, reproduction or communication to the public, by any means or process, of their performances. However, they may not object to communication when it is effected on the basis of a fixation made with their prior consent and published for commercial purposes.



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	87
	Performers shall likewise have the moral right to the association of their names or pseudonyms with their performances, and also the right to prevent any distortion of the work that might jeopardize their integrity or reputation.



	
	     -integrity
	87
	Performers shall likewise have the moral right to the association of their names or pseudonyms with their performances, and also the right to prevent any distortion of the work that might jeopardize their integrity or reputation.



	
	     -other moral right
	
	


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	48 
	1. the reproduction in one copy of the work by the prospective user with his own facilities and for his personal and exclusive use;

2. photomechanical reproductions, such as photocopies and microfilm, for exclusively personal use, provided that they are confined to small portions of a protected work or to works that are out of print; any use of pieces reproduced by any means or process for other than personal purposes that is made in competition with the author’s exclusive right to exploit his work shall be treated as unlawful reproduction


	Blank tape remuneration/ Private copying

     Yes                 No

	Quotations and Summaries


	49
	It shall be permissible, without authorization from the author or payment of remuneration, to make quotations from lawfully published works, subject to the obligation to name the author and the source and on condition that the quotations are made in conformity with proper practice and to the extent justified by the aim pursued.



	Informational/educational purposes


	47(3)
	3. those shown to be for exclusively educational purposes in teaching establishments, provided that they are communications without gainful intent;



	Use by disabled persons


	47(4)
	4. those that are made for the blind and for other handicapped persons, provided that those persons are able to attend the communication free of charge and none of the participants is paid specific remuneration for his involvement in the act;



	Ephemeral fixation 


	51
	It shall be lawful for broadcasting organizations, without authorization from the author or payment of special remuneration, to make ephemeral recordings, using their own facilities and for use in their own broadcasts, of a work that they have the right to broadcast. The broadcasting organization must, however, destroy the recording within six months of the time of its making, except where a longer period has been agreed upon with the author. The recording may nevertheless be preserved in official archives when it has exceptional documentary character.



	Others
	47-53
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Art. 89.

The term of the protection granted under this Chapter shall be 50 years, counted from January 1 of the year following the performance in the case of unfixed performances, or that of publication where the performance has been recorded on a sound or audiovisual medium.


7.
Application in time 

	Art. 130

Rights in works that did not enjoy protection under the previous Law because they were not registered shall automatically enjoy the protection afforded by this Law, without prejudice to rights acquired by third parties prior to the entry into force thereof, provided that such uses have already been made or are being made on the date of promulgation of this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	128
	Intellectual works not covered by the foregoing Article shall be protected in accordance with the international conventions to which the Republic is party or may become party in the future.



	Reciprocity:
	128
	In the absence of an applicable convention, such works shall enjoy the protection provided for in this Law insofar as the State to which the author belongs grants equivalent protection to Panamanian authors.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	Legislative text:

	Public performance
	97
	The collective administration organizations set up to defend the economic rights, recognized in this Law, of their members or mandators, or the members of foreign organizations of the same type, shall require State authorization to exercise their activities and shall be subject to supervision as provided in this Law and in the regulations under it.

	Broadcasting
	97
	The collective administration organizations set up to defend the economic rights, recognized in this Law, of their members or mandators, or the members of foreign organizations of the same type, shall require State authorization to exercise their activities and shall be subject to supervision as provided in this Law and in the regulations under it.



	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	97
	The collective administration organizations set up to defend the economic rights, recognized in this Law, of their members or mandators, or the members of foreign organizations of the same type, shall require State authorization to exercise their activities and shall be subject to supervision as provided in this Law and in the regulations under it.



	Others
	97
	The collective administration organizations set up to defend the economic rights, recognized in this Law, of their members or mandators, or the members of foreign organizations of the same type, shall require State authorization to exercise their activities and shall be subject to supervision as provided in this Law and in the regulations under it.




1.
Name of the country:

	Paraguay


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Law, 27/08/1998, No. 1328


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

[…]

2. fixation and reproduction of their performances by any means or process;



	
	Live Broadcast
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

1. communication of their performances to the public, except where a performance used in that communication:

[…]

	
	Other live transmissions
	123
	

	
	

	Fixed performances
	Reproduction
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

[…]

2. fixation and reproduction of their performances by any means or process;



	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

1. communication of their performances to the public, except where a performance used in that communication:

(a) constitutes a broadcast work in itself;

(b) has been fixed on a phonogram or videogram that has itself been made public;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where it is done from a fixation made with their prior consent and published for commercial purposes.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

1. communication of their performances to the public, except where a performance used in that communication:

(a) constitutes a broadcast work in itself;

(b) has been fixed on a phonogram or videogram that has itself been made public;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where it is done from a fixation made with their prior consent and published for commercial purposes.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	123
	Performers or their successors in title shall have the exclusive right to do, authorize or prohibit the following:

1. communication of their performances to the public, except where a performance used in that communication:

(a) constitutes a broadcast work in itself;

(b) has been fixed on a phonogram or videogram that has itself been made public;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where it is done from a fixation made with their prior consent and published for commercial purposes.

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	122
	Performers shall enjoy the moral right

1. to the recognition of their names in relation to their performances;

[…]

	
	     -integrity
	122
	Performers shall enjoy the moral right 

[…]

2. to oppose any distortion, mutilation or any other act in relation to their performances that is detrimental to their prestige or reputation.

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

                Yes               No 

	Quotations and Summaries


	40
	 It shall be permissible, without the authorization of the author or payment of remuneration, to make quotations from lawfully disclosed works, subject to the obligation to mention the name of the author and the source, and on condition that the quotations are made in accordance with proper practice and to the extent justified by the aim pursued.



	Informational/educational purposes


	39

41
	1. reproduction by reprographic means, for the purposes of teaching or the holding of examinations at educational establishments, provided that there is no gainful intent and only to the extent justified by the objective pursued, of articles or short extracts from lawfully published works, on condition that the use is in keeping with proper practice;

2. 

	Use by disabled persons


	39
	6. the reproduction of works in Braille or another specific form for the exclusive use of the visually handicapped, provided that the reproduction is not done with gainful intent and the copies are not used for profit-making purposes;



	Ephemeral fixation 


	42
	Any broadcasting organization may, without the permission of the author or payment of any special remuneration, make ephemeral recordings, using its own facilities and for a single use in its own broadcasts, of a work in which it has broadcasting rights. The recording shall be destroyed within three months except where a longer period has been agreed upon with the author. It may however be preserved in official archives, also without the permission of the author, where it possesses exceptional documentary character.



	Others
	
	


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	62

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	62
	

	Reproduction
	62
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	62
	

	Making available to the public
	
	

	Communication to the public
	62
	

	Others
	
	


6.
Term of protection

	126

The term of the rights recognized in this Chapter shall be 50 years, calculated from the year following that of the fixation of the performance.


7.
Application in time 

	181

The rights in the works and other productions protected by virtue of earlier laws shall benefit from the longer terms of protection recognized by this Law.

Works and other productions that have passed into the public domain on expiry of the term provided for in the legislation repealed by this Law shall return to the private domain until such time as the term provided for in this Law expires, without prejudice to rights acquired by third parties prior to the entry into force thereof.

182

Works, performances, phonographic productions or radio broadcasts that were not protected under the law now repealed but are protected by this Law shall automatically benefit from the protection of the latter, without prejudice to rights acquired by third parties prior to the entry into force thereof, provided that new uses may not be initiated as from the said entry into force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	180
	Works, artistic performances, phonographic productions, radio broadcasts or transmissions by wire, cable, optic fiber or other comparable process, audiovisual recordings, photographic fixations and other intellectual property of foreign origin shall enjoy national treatment in the Republic of Paraguay, regardless of the nationality or residence of the owner of the rights concerned or the place in which the material was published or disclosed.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	Legislative text:

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Peru


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Law (Legislative Decree No. 822)

Decision 351 of December 21, 1993


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	132 


	Performers or their successors in title shall have the exclusive right to carry out, authorize or prohibit any of the following acts:

[…]

(b)  fixation and reproduction of their performances by any means or process;

[…]



	
	Live Broadcast
	132 

2 


	Performers or their successors in title shall have the exclusive right to carry out, authorize or prohibit any of the following acts:

(a)  communication of their performances to the public in any form;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where done by a means of a fixation made with their prior consent and published for commercial purposes.

[…]

For the purposes of this Law, the expressions that follow, and the various derived forms thereof, shall have the meanings specified:

[…]

(36)  broadcasting: communication to the public by wireless transmission; broadcasting includes communication by satellite from the moment of injection of the signal, both in the upward and in the downward stage of the transmission, until such time as the program is carried by the signal is made accessible to the public;


	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	132 


	Performers or their successors in title shall have the exclusive right to carry out, authorize or prohibit any of the following acts:

[…]

(b)  fixation and reproduction of their performances by any means or process;

(c)  reproduction of an authorized fixation where intended for purposes other than those for which authorization was given.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	132 

2 


	Performers or their successors in title shall have the exclusive right to carry out, authorize or prohibit any of the following acts:

(a)  communication of their performances to the public in any form;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where done by a means of a fixation made with their prior consent and published for commercial purposes.

For the purposes of this Law, the expressions that follow, and the various derived forms thereof, shall have the meanings specified:

[…]

(36)  broadcasting: communication to the public by wireless transmission; broadcasting includes communication by satellite from the moment of injection of the signal, both in the upward and in the downward stage of the transmission, until such time as the program is carried by the signal is made accessible to the public;



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	132 


	Performers or their successors in title shall have the exclusive right to carry out, authorize or prohibit any of the following acts:

(a)  communication of their performances to the public in any form;

[…]

Notwithstanding the provisions of this Article, performers may not object to the communication of their performances to the public where done by a means of a fixation made with their prior consent and published for commercial purposes.



	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	131 


	Performers shall enjoy the moral right:

(a)  to be recognized by name in relation to their performances;

[…]



	
	     -integrity
	131 
	Performers shall enjoy the moral right:

[…]

(b)  to object to any distortion, mutilation or any other adverse act in relation to their performance that would damage their prestige or reputation.



	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	48 


	It shall be lawful to make copies for exclusively personal use of works, performances or productions published as sound or audiovisual recordings. […]


	Blank tape remuneration/ Private copying

                 Yes           No

	Quotations and Summaries


	44 
	It shall be permissible to make quotations from lawfully disclosed works without the author’s consent or payment of remuneration, subject to the obligation to state the name of the author and the source, and to the condition that such quotations are made in accordance with proper practice and only to the extent justified by the aim pursued.



	Informational/educational purposes


	41 

43 

45 


	The intellectual works protected by this Law may be lawfully communicated, without the necessity of authorization by the author or payment of any remuneration, in the following cases:

[…]

(c)  where the acts are shown to have an exclusively educational purpose, being performed in the course of the activities of a teaching institution by the staff and students of that institution, provided that the communication pursues no direct or indirect profit–making purpose and the audience is composed solely of the staff and students of the institution or parents or teachers of students and other persons directly associated with the institution’s activities;

[…]

With regard to works that have already been lawfully disclosed, the following shall be permitted without the author’s consent:

[…]

(c)
individual reproduction of a work by a public library or archive that pursues no direct or indirect profit–making purpose, where a copy of the work is available in the permanent collection of the said library or archive, with a view to preserving the work and replacing the copy where it has been mislaid, destroyed or rendered unusable, or alternatively to replace a copy belonging to the permanent collection of another library or archive that has been mislaid, destroyed or rendered unusable, provided that it has proved impossible to acquire such a copy within a reasonable time and on reasonable terms; 

[…]

(f)
the lending to the public of the lawful copy of a work in written form by a library or archive whose activities have no direct or indirect profit–making purpose.

The following shall likewise be lawful without authorization, provided that the name of the author and the source are stated and that reproduction or disclosure have not been expressly reserved:

(a)
dissemination, in connection with the reporting of current events by sound or audiovisual means to the extent justified by the informatory purpose, of images or sounds or works seen or heard in the course of such events;

(b)
dissemination by the press or transmission by any means, as news of current events, of speeches, lectures, addresses, sermons and other works of similar character delivered in public, and speeches delivered in the course of judicial proceedings, to the extent justified by the informatory purpose pursued, and without prejudice to the right retained by the authors of the works disseminated to publish them individually in the form of a collection;



	Use by disabled persons


	
	

	Ephemeral fixation 


	46 


	It shall be lawful for a broadcasting organization, without the consent of the author or payment of additional remuneration, to make ephemeral recordings, using its own facilities and for a single use in its own broadcasts, of a work that it has the right to broadcast. The recording shall be destroyed within three months, unless a longer period has been agreed upon with the author. Such a recording may however be preserved in official archives, likewise without the author’s consent, where the work possesses exceptional documentary character.



	Others
	41 

43 

47 

49 

50 


	The intellectual works protected by this Law may be lawfully communicated, without the necessity of authorization by the author or payment of any remuneration, in the following cases:

(a)
where the act takes place in an exclusively domestic environment, provided that there is no direct or indirect economic interest and that the communication is not deliberately relayed outside by any means, either in its entirety or in part;

(b)
where the act takes place in the course of official events or religious ceremonies, involving small fragments of music or parts of musical works, provided that the public is able to take part in them free of charge and none of the participants in the act is paid specific remuneration for his performance in it;

[…]

(d)
where the acts take place in commercial establishments for the purpose of demonstrating, receiving, reproduction or other similar apparatus to customers or with a view to the sale of the sound or audiovisual media that contain the work, provided that the communication is not deliberately relayed outside, either entirely or in part;

(e)
where the acts are essential to the provision of legal or administrative evidence.

With regard to works that have already been lawfully disclosed, the following shall be permitted without the author’s consent:

[…]

(d)
the reproduction of a work for the purposes of judicial or administrative proceedings, to the extent justified by the aim pursued;

[…]

It shall be lawful, without the author’s consent or payment of additional remuneration, for a broadcasting organization to transmit or retransmit a work originally broadcast by it, provided that the retransmission or transmission to the public takes place simultaneously with the original broadcast and the work is broadcast or transmitted to the public without alteration.

A parody of a disclosed work shall not be considered a transformation requiring authorization by the author where it does not involve a risk of confusion therewith or risk damaging the original work or its author, without prejudice to the remuneration accruing to him for such use.

The exceptions provided for in the foregoing Articles shall be interpreted restrictively, and may not be applied to cases that are contrary to proper practice.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	66

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	66
	

	Reproduction
	66
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	66
	

	Making available to the public
	
	

	Communication to the public
	66
	

	Others
	
	


6.
Term of protection

	Article 135 

The term of the protection granted under this Chapter shall be the lifetime of the performer and 70 years thereafter, counted from the first of January of the year following his death. On the expiration of the corresponding period, the performance shall fall into the public domain.


7.
Application in time 

	Transitional Provisions 

First

The rights in the works and other productions protected under the previous legislation shall benefit from the longer terms of protection provided for in this Law.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	203 
	Works, artistic performances, phonographic productions, radio broadcasts or transmissions by wire, cable, optic fiber or another comparable process, audiovisual recordings, photographic fixations and other intellectual property having originated abroad shall enjoy national treatment within the Republic, regardless of the nationality or domicile of the owner of the rights concerned, or the place of publication or disclosure.



	Reciprocity:
	
	

	Regional legislation:
	Article 2

Decision 351
	Each Member Country shall grant the nationals of other countries protection no less favorable than that accorded to its own nationals in matters of copyright and neighboring rights.




9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:


	Philippines


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	

	Republic Act No. 8293, the Intellectual Property Code of the Philippines, passed by the Congress of the Philippines in June 1997, and took effect on January 1, 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.1  As regards their performances, the right of authorizing:

[…]
(b)
The fixation of their unfixed performance.

	
	Live Broadcast
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.1.  As regards their performances, the right of au​thorizing:

(a)
The broadcasting and other communication to the public of their performance;

[…]

	
	Other live transmissions
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.1.  As regards their performances, the right of au​thorizing:

(a)
The broadcasting and other communication to the public of their performance;

[…]

	
	
	
	


	Fixed performances
	Reproduction
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.2 The right of authorizing the direct or indirect reproduction of their performances fixed in sound recordings, in any manner or form;

	
	Distribution
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.3 Subject to the provisions of Section 206, the right of authorizing the first public distribution of the original and copies of their performance fixed in sound recording through sale or rental or other forms of transfer of ownership;

	
	Rental
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.4 The right of authorizing the commercial rental to the public of the original and copies of their performances fixed in sound recordings, even after distribution of them by, or pursuant to the authorization by the performer; 

	
	Public performances
	
	

	
	      -exclusive
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.5 The right of authorizing the making available to the public of their performances fixed in sound recordings, by wire or wireless means, in such a way that members of the public may access them from a place and time individually chosen by them.

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	203

205.1
	Scope of performers’ rights
Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.1.  As regards their performances, the right of au​thorizing:

(a)
The broadcasting and other communication to the public of their performance;

               […]

Limitation on Right
Subject to the provisions of Section 206, once the performer has authorized the broadcasting or fixation of his performance, the provisions of Sections 203 shall have no further application.

	
	      -remuneration
	206
	Additional Remuneration for Subsequent Communications or Broadcasts
Unless otherwise provided in the contract, in every communication to the public or broadcast of a perfor​mance subsequent to the first communication or broad​cast thereof by the broadcasting organization, the performer shall be entitled to an additional remuneration equivalent to at least five percent (5%) of the original compensation he or she received for the first communication or broadcast.


	
	Communication to the public
	
	

	
	      -exclusive
	203

205.1
	Scope of performers’ rights
Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.1.  As regards their performances, the right of au​thorizing:

(a)
The broadcasting and other communication to the public of their performance;

               […]

Limitation on Right
Subject to the provisions of Section 206, once the performer has authorized the broadcasting or fixation of his performance, the provisions of Sections 203 shall have no further application.

	
	      -remuneration
	206
	Additional Remuneration for Subsequent Communications or Broadcasts
Unless otherwise provided in the contract, in every communication to the public or broadcast of a performance subsequent to the first communication or broadcast thereof by the broadcasting organization, the performer shall be entitled to an additional remuneration equivalent to at least five percent (5%) of the original compensation he or she received for the first communication or broadcast.

	
	Making available fixed performances
	203
	Scope of performers’ rights

Subject to the provisions of Section 212, performers shall enjoy the following exclusive rights:

203.5 The right of authorizing the making available to the public of their performances fixed in sound recordings, by wire or wireless means, in such a way that members of the public may access them from a place and time individually chosen by them.

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	204
	Moral Rights of Performers

204.1 Independently of a performers economic rights, the performer shall, as regards his live aural performances or performances fixed in sound recordings, have the right to claim to be identified as the performer of his performances, except where the omission is dictated by the manner of the use of the performance, and to object to any distortion, mutilation or other modification of his performances that would be prejudicial to his reputation. 

	
	     -integrity
	204
	Moral Rights of Performers

204.1 Independently of a performers economic rights, the performer shall, as regards his live aural performances or performances fixed in sound recordings, have the right to claim to be identified as the performer of his performances, except where the omission is dictated by the manner of the use of the performance, and to object to any distortion, mutilation or other modification of his performances that would be prejudicial to his reputation.

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

Section 184.2.  Limitations on Copyright 

The provisions of this section shall be inter​preted in such a way as to allow the work to be used in a manner which does not conflict with the normal exploita​tion of the work and does not unreasonably prejudice the right holder’s legitimate interest.
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use
	212
	Limitations on Rights
Sections 203, 208 and 209 shall not apply where the acts referred to in those Sections are related to:
212.1.
The use by a natural person exclusively for his own personal purposes;
	Blank tape remuneration/ Private copying

         Yes              No

	Quotations and Summaries


	205.2

184.1
	The provisions of Section 184 and Section 185 shall apply mutatis mutandis to performers
Notwithstanding the provisions of Chapter V, the following acts shall not constitute infringement of copyright:

                 […]


(b) The making of quotations from a published work if they are compatible with fair use and only to the extent 
justified  for the purpose, including quotations from newspaper articles and periodicals in the form of press 
summaries: Provided, That the source and the name of the author, if appearing on the work, are mentioned;

	Informational/educational purposes


	205.2

184.1


	The provisions of Section 184 and Section 185 shall apply mutatis mutandis to performers
Notwithstanding the provisions of Chapter V, the following acts shall not constitute infringement of copyright:

           […]

(c) The reproduction or communication to the public by mass media of articles on current political, social, economic, scientific or religious topics, lectures, addresses and other works of the same nature, which are delivered in public if such use is for information purposes and has not been expressly reserved:   Provided, That the source is clearly indicated;


(d)  The reproduction and communication to the public of literary, scientific or artistic works as part of reports of current events by means of photography, cinematography or broadcasting to the extent necessary for the purpose;


(e)  The inclusion of a work in a publication, broadcast, or other communication to the public, sound recording or film, if such inclusion is made by way of illustration for teaching purposes and is compatible with fair use:  Provided, That the source and the name of the author, if appearing in the work, are mentioned;


(f)  The recording made in schools, universities, or educational institutions of a work included in a broadcast for the use of such schools, universities or educational institutions:  Provided, That such recording must be deleted within a reasonable period after they were first broadcast: Provided further, That such recording may not be made from audiovisual works which are part of the general cinema repertoire of feature films except for brief excerpts of the work;


[…]


	
	205.2

185

212
	The provisions of Section 184 and Section 185 shall apply mutatis mutandis to performers
185.1  The fair use of a copyrighted work for criticism, comment, news reporting, teaching including multiple copies for classroom use, scholarship, research, and similar purposes is not an infringement of copyright. Decompilation, which is understood here to be the reproduction of the code and translation of the forms of the computer program to achieve the inter-operability of an independently created computer program with other programs may also constitute fair use. In determining whether the use made of a work in any particular case is fair use, the factors to be considered shall include:
(a) The purpose and character of the use, including whether such use is of a commercial nature or is for non profit education purposes;
(b) The nature of the copyrighted work;
(c) The amount and substantiality of the portion used in relation to the copyrighted work as a whole; and
(d) The effect of the use upon the potential market for or value of the copyrighted work.
185.2.
The fact that a work is unpublished shall not by itself bar a finding of fair use if such finding is made upon consideration of all the above factors.

Sections 203, 208 and 209 shall not apply where the acts referred to in those Sections are related to:
2.  Using  short  excerpts  for reporting  current events;
3.  Use solely for the purpose of teaching or for scientific research;

4.  Fair use of the broadcast subject to the conditions under section 185.

	Use by disabled persons
	
	

	Ephemeral fixation 
	205.2

184.1
	The provisions of Section 184 and Section 185 shall apply mutatis mutandis to performers
Notwithstanding the provisions of Chapter V, the following acts shall not constitute infringement of copyright:

                […]
(g)  The making of ephemeral recordings by a broadcasting organization by means of its own facilities and for use in its own broadcast;

               […]

	Others
	205.2

184.1

190
	The provisions of Section 184 and Section 185 shall apply mutatis mutandis to performers
Notwithstanding the provisions of Chapter V, the following acts shall not constitute infringement of copyright:
(a)  The recitation or performance of a work, once it has been lawfully made accessible to the public, if done privately and free of charge or if made strictly for a charitable or religious institution or society;

[…]


(h)  The use made of a work by or under the direction or control of the Government, by the National Library or by 
educational, scientific or professional institutions where such use is in the public interest and is compatible with fair 
use;

(i)  The public performance or the communication to the public of a work, in a place where no admission fee is charged in respect of such public performance or commu​nication, by a club or institution for charitable or educational purpose only, whose aim is not profit making, subject to such other limitations as may be provided in the Regulations;
(j)  Public display of the original or a copy of the work not made by means of a film, slide, television image or otherwise on screen or by means of any other device or process: Provided, That either the work has been pub​lished, or, that original or the copy displayed has been sold, given away or otherwise transferred to another per​son by the author or his successor in title; and

(k)  Any use made of a work for the purpose of any judicial proceedings or for the giving of professional ad​vice by a 
legal practitioner.

190.1. Notwithstanding the provision of Subsection 177.6, but subject to the limitation under Subsection 185.2, the importation of a copy of a work by an individ​ual for his personal purposes shall be permitted without the authorization of the author of, or other owner of copy​right in, the work under the following circumstances:
(a) When copies of the work are not available in the Philippines and:
(i) Not more than one (1) copy at one time is imported for strictly individual use only; or 

(ii) The importation is by authority of and for the use of the Philippine Government; or 

(iii) The importation, consisting of not more than three (3) such copies or likenesses in any one invoice, is not for sale but for the use only of any religious, charitable, or educational society or institution duly incorporated or registered, or is for the encouragement of the fine arts, or for any State school, college, university, or free pu​blic library in the Philippines;

(b) When such copies form parts of libraries and per​sonal baggage belonging to persons or families arriving from foreign countries and are not intended for sale: Pro​vided, That such copies do not exceed three (3).
190.2  Copies imported as allowed by this Section may not lawfully be used in any way to violate the rights of owner of the copyright or annul or limit the protection secured by this Act, and such unlawful use shall be deemed an infringement and shall be punishable as such without prejudice to the proprietor’s right of action.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 204.2

The rights granted to a performer in accordance with Subsection 203.1 shall be maintained and exercised fifty (50) years after his death, by his heirs, and in default of heirs, the government, where protection is claimed. 

Section 215: Term of Protection for Performers, Producers and Broadcasting Organizations
215.1.  The rights granted to performers and producers of sound recordings under this law shall expire:


(a)
For performances not incorporated in recordings, fifty (50) years from the end of the year in which the performance took place; and

(b)
For sound or image and sound recordings and for performances incorporated therein, fifty (50) years from the end of the year in which the recording took place.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	224.2
	The provisions of this Act shall also apply to performers who, and to producers of sound recordings and broadcasting organizations which, are to be protected by virtue of and in accordance with any international convention or other international agreement to which the Philippines is a party.

	Reciprocity:
	231
	Any condition, restriction, limitation, diminution, requirement, penalty or any similar burden imposed by the law of a foreign country on a Philippine national seeking protection of intellectual property rights in that country, shall reciprocally be enforceable upon nationals of said country, within Philippine jurisdiction.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provision on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	183
	The copyright owners or their heirs may designate a society of artists, writers or composers to enforce their economic rights and moral rights on their behalf.

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Poland


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law of February 4, 1994, on Copyright and Neighboring Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:
   (1) fixation of the performance.

[…]

	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:

[…]

   (2) reproduction of the performance by means of a particular technique. 

[…]

	
	Distribution
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:

[…]

   (3) distribution,

[…]


	
	Rental
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:

[…]

   (5) rental, 

  (6) lending.

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:

[…]

   (7) broadcasting, unless effected by means of a distributed copy.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	86
	(2) The exclusive right to use and exploit the perfor​mance within the meaning of paragraph 1(2) shall extend to the following acts:

[…]

   (4) communication to the public, unless effected by means of a distributed copy.

[…]

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	86.1(1)
	The performer shall have the  exclusive right, within the limits laid down by the law:
        (1) to protection for the personal attributes of the performance,

[…]


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	100

23
	The exercise of the rights in performances, phonograms, videograms and broadcasts shall be subject to the restrictions provided for in Articles 23 to 35.

(1) It shall be permissible, without the consent of the creator, to make use free of charge, for strictly personal and private purposes, of a work that has already been disclosed. However, this provision shall not authorize the construction of a building based on an architectural work or a work of urban architecture made by another person.
	Blank tape remuneration/ Private copying

      Yes                No

	Quotations and Summaries


	100

29
	The exercise of the rights in performances, phonograms, videograms and broadcasts shall be subject to the restrictions provided for in Articles 23 to 35.

(1)  It shall be permissible to reproduce in the form of quotations, in works that constitute an integral whole, fragments of disclosed works or the entire contents of short works to the extent justified by explanation, critical analysis or teaching or by the laws of the creative genre concerned.
(2) It shall be permissible, for teaching and scientific purposes, to insert short disclosed works or fragments of more extensive works in manuals and collections of selected pieces.
(3) The creator shall be entitled to remuneration in the cases referred to in paragraph 2.



	Informational/educational purposes


	100

25

26

28
	The exercise of the rights in performances, phonograms, videograms and broadcasts shall be subject to the restrictions provided for in Articles 23 to 35.

(1) It shall be permissible to reproduce in the press, on radio and on television, for information purposes,
(1) (a) reports on current events,

(b) topical articles and comments on political, economic and social subjects,

(c) photographic pictures in the nature of news reports that have already been disclosed,

(2) short extracts from the reports, articles and comments referred to in subparagraph (1)(a) and (b),
(3) comments on disclosed publications and works,
(4) speeches and addresses given in the course of public meetings and debates, which shall not however permit the publication of the speeches or addresses of one and the same person,
(5) short summaries of disclosed works.

It shall be permissible to reproduce, in the reporting of current events, fragments of works made accessible to the public in the course of the said events to the extent justified by the informatory purpose.

 Libraries, archives and schools may:
(1) make copies of published works accessible free of charge, within the limits of their statutory tasks,
(2) make single copies of published works that are unavailable on the market, or cause such copies to be made, in order to complete and protect their collections and make them available to the public free of charge.



	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	100
	The exercise of the rights in performances, phonograms, videograms and broadcasts shall be subject to the restrictions provided for in Articles 23 to 35.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	87 

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	89. The rights referred to in paragraph 1(2) and (3) of Article 86 shall lapse on the expiration of a period of 50 years following the year in the course of which the performance first took place.


7.
Application in time 

	125.1. The provisions of this Law shall be appli​cable to performances

           (1) that first took place after the entry into force thereof,

           (2) with respect to the use thereof after the entry into force of the said provisions if, under this Law, the said performances continue to enjoy protection. This provision shall not apply to performances that took place more than 20 years before the date of its entry into force.

       2. This Law shall not affect the ownership rights in copies of material on which the performances have been fixed prior to its entry into force.

127.1. If the use of a work, performance, phono​gram, videogram or radio or television program that started prior to the date of entry into force of this Law was allowed under the provisions in force up to that time and require authorization thereafter, it may be completed on condition that the owner of rights has received appro​priate remuneration.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	90
	The provisions of this Law shall be applicable to performances that:
   (1) have been carried out by a Polish national or by a person resident on the territory of the Republic of Poland,

   (2) have taken place for the first time on the territory of the Republic of Poland,

   (3) have been published for the first time on the terri​tory of the Republic of Poland,

   (4) are protected under international treaties.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Qatar


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law No. […] of 1999 on the Protection of Copyright and Related Rights


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	40
	2) Performers shall enjoy the following rights:


[…]


b)to make a fixation or a recording


[…]

	
	Live Broadcast
	40
	2) Performers shall enjoy the following rights:


a) to broadcast or make their unfixed performance available to the public


[…]

	
	Other live transmissions
	40
	2) Performers shall enjoy the following rights:


a) to broadcast or make their unfixed performance available to the public


[…]

	
	

	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	40
	1) Performers shall enjoy the following rights: 


a) to be identified as such with respect to their performances only if such indication would contradict with the exploitation of the performance;


[…]



	
	     -integrity
	40
	1) Performers shall enjoy the following rights: 


a) to object to any distortion, deformation or modification of their performance that would be prejudicial to their reputation


[…]

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	18
	The following uses of a protected work are permitted without the Author’s authorization
1) using the work exclusively for personal use, through reproduction, translation, quotation, musical arrangement, acting, broadcast listening, television viewing, photography or by any other means;
	Blank tape remuneration/ Private copying

    Yes                No

	Quotations and Summaries


	18
	The following uses of a protected work are permitted without the Author’s authorization

3) citing paragraph of a work in another work for the purpose of illustration,  demonstration or criticism, within the acceptable practice and as justified by the purpose, provided that the source and the name of the author are indicated.

	Informational/educational purposes


	18

21 
	The following uses of a protected work are permitted without the Author’s authorization

2) using the work by way of illustration for teaching, through publications,  broadcasts, sound or visual recordings, films or by any other means, to the extent justified by the purpose, provided that the use is non-profit making and the source and the name of the author are indicated.

(1)    The reproduction is allowed for teaching purposes in educational institutions the activities of which do not serve direct or indirect commercial gain, of articles, short works or extracts of works, to the extent justified by the purpose provided that […]

(2)  A library or archive[…] may make a single copy of the work […]

	Use by disabled persons


	
	

	Ephemeral fixation 


	22
	Broadcasting organizations may prepare., for the purposes of their broadcasts and by their own means, a provisional recording of a protected work they are authorized to broadcast to the public. Such a copy shall be destroyed within one year from the date of its preparation with the exception of recordings of documentary nature.

	Others
	21 
	(2)  A library or archive[…] may make a single copy of the work […]


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 40 

(4) The rights conferred by this Article shall be protected until the end of the fiftieth year folio-wing the fixation of the performance in a sound recording or in the absence of such fixation, from the end of the year in which the performance took place.


7.
Application in time 

	Article 54

The provisions of this Law shall apply to works, performances, sound recordings or broadcasts in existence at the time of its entry into force, provided that the protection period had not lapsed under a previous legislation or the legislation in the country of origin of such works.

The provisions of this Law shall not apply, however, to contracts concerning works artistic performances, sound recordings or broadcasts, which were concluded prior to its entry into force.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	43 (2)
	The provision of this Law shall apply to the following:

(1) performances of Qatari performers.

(2) sound recordings of Qatari producers or recordings that have been recorded or
published in Qatar.

(3) broadcasts or broadcasting organizations that have their headquarters in Qatar or broadcasting organizations that broadcast through a transmitter in Qatar.

The provisions of this Law shall also apply on performances, sound recordings or broadcasts protected by any international convention to which the State is party

	Reciprocity:
	
	

	Regional legislation
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Republic of Korea


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Law of the Republic of Korea, Ministry of Culture and Tourism 2000.

	Addendum (December 6, 1995)


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	63

2
	Performers shall have the right to reproduce their performances.

[…]

14. “reproduction” shall mean to reproduce works or the reproduction of works in tangible media of expression by means of printing, photographing, copying, sound or visual recording, or other means; in the case of an architectural work, it shall mean to carry out a construction in accordance with the models or plans for the construction; and in the case of plays, musical scores or other similar works, it shall include the sound and visual recording of a public performance, performance or broadcast of a work;

[…]

	
	Live Broadcast
	64
	Performers shall have the right to broadcast their performances, except those recorded with the authorization of performers.

	
	Other live transmissions
	
	

	
	


	Fixed performances
	Reproduction
	63
	Performers shall have the right to reproduce their performances.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	64
	Performers shall have the right to broadcast their performances, except those recorded with the authorization of performers.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	71 

27
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

It shall be permissible for a user to reproduce by himself a work already being made public for the purpose of his personal, family or other similar uses within a limited circle.
	Blank tape remuneration/ Private copying

                  Yes              No

	Quotations and Summaries


	71 

25
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

It shall be permissible to make quotations from a work already being made public; provided that they are within a reasonable limit for news reporting, criticism, education and research, etc. and compatible with fair practice.

	Informational/educational purposes


	71 

23 

24

28
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

(2) Educational institutions established by special laws, or the Education Act, or operated by the state or local government may broadcast or reproduce a work already being made public to the extent deemed necessary for the purpose of education

In the case of reporting current events by means of broadcasts, films, newspapers or by other means, it shall be permissible to reproduce, distribute, perform publicly or broadcast a work seen or heard in the course of the event, to the extent justified by the information purpose.

It shall be permissible to reproduce a work included in materials held by libraries as prescribed by the Library  and Book Reading Promotion Act and other facilities prescribed by the Presidential Decree which provide books, documents(hereinafter referred to as libraries, etc.”), records and other materials for the public, in the following cases:

[…]

	Use by disabled persons


	71 

30 
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

(2) It shall be permissible to make a sound recording of a work already being made public for the purpose of using such recordings by the blind at the facilities established for the promotion of the welfare of the blind as prescribed by the Presidential Decree.

	Public performance


	71

26
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

(2) Commercial phonograms or cinematographic works may be reproduced and played for the public, if no admission fee is charged to audience or spectators, except the cases as prescribed by the Presidential Decree.

	Ephemeral fixation 


	71 

31
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

(1) Broadcasting organizations may make ephemeral sound or visual recordings of a work for the purpose of their own broadcasting and by the means of their own facilities; provided that it is not contrary to  the intention of the owner of the right of broadcasting.

	Others
	71 

34
	The provisions of Article 22, Paragraphs (2) of Article 23, Articles 24 to 29, Paragraphs (2) of Article 30, Articles 31, 33 and 34 shall apply mutatis mutandis to the exploitation of performances, phonograms or broadcasts which are the subject matter of neighboring rights.

(1) A person who uses a work under this section shall indicate its sources, except the cases as prescribed under Articles 26, 29, or 31.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	75(3)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	Yes
	

	Reproduction
	Yes 
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	70. The protection period of neighboring rights shall continue to subsist for a period of 50 years from the beginning of the year following the date: 

1. when the performance took place, for performances;

2. when the first fixation of sounds was made, for phonograms; 

3. when the broadcast was made, for broadcasts.


7.
Application in time 

	Addendum (December 6, 1995)

1 (Date of Enforcement) This Act shall come into force on and after July 1, 1996.

2 (interim Measures Concerning Scope of Application) This Act shall not apply to a whole or a part of award in which copyright, etc. has been expired in whole or in part to the expiry of the protection period under the provision of the former Act before the enforcement of this Act.

3 (Special Provisions Concerning Protection Period) Copyright in works of foreigners and rights of foreign performers and producers of phonograms in phonograms which have been newly protected under the provisions of Paragraph (1) of Article 3 and Article 61 respectively and which have been made public before the enforcement of this Act shall continue to subsist for the remaining period which would have been recognized if the restored works, etc. had been protected in the Republic of Korea.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	61
	61. Performances, phonograms and broadcasts falling under any of the following Subparagraphs shall be protected as neighboring rights under this Act: 1. Performances 

a. Performances conducted by nationals of the Republic of Korea (including legal persons established under the laws and regulations of the Republic of Korea, and foreign legal persons maintaining their principal offices in the Republic of Korea; hereinafter the same shall apply), 

b. Performances protected under the international treaties to which the Republic of Korea has acceded or which it has ratified; 

c. Performances fixed in phonograms as referred to in Subparagraph (2), 

d. Performances transmitted by broadcasts as referred to in Subparagraph (3) (except those included in sound or visual recordings before transmission).

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	

	
	
	


1.
Name of the country:

	Romania


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Related Rights

Law No 8 /14.03.1996


3.
Which rights?
	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	98 
	The performer shall have the exclusive economic right to authorize:

     (a) the fixing of his performance

[…]

	
	Live Broadcast
	98 
	The performer shall have the exclusive economic right to authorize:

[…]

(f) the broadcasting or transmission by television or radio of his rendering, either unfixed or fixed on a physical medium, or the retransmission thereof by wireless means, by wire, by cable, by satellite or by any other similar procedure.

	
	Other live transmissions
	98 
	The performer shall have the exclusive economic right to authorize:

[…]

(f) the broadcasting or transmission by television or radio of his rendering, either unfixed or fixed on a physical medium, or the retransmission thereof by wireless means, by wire, by cable, by satellite or by any other similar procedure.


	Fixed performances
	Reproduction
	98 
	The performer shall have the exclusive economic right to authorize

[…]

(b) the reproduction of the fixed performance;

[…]

	
	Distribution
	98 
	The performer shall have the exclusive economic right to authorize:

[…]

(c) the distribution of the fixed performance by sale, rental, lending or any other mode of transfer for a consideration  or free of charge;

[…]

	
	Rental
	98 
	The performer shall have the exclusive economic right to authorize:

[…]

(c) the distribution of the fixed performance by sale, rental, lending or any other mode of transfer for a consideration  or free of charge;

[…]

	
	Public performances
	
	

	
	      -exclusive
	98
	The performer shall have the exclusive economic right to authorize:

[…]

(d) the presentation in a public place or communication to the public of the performance, either unfixed or fixed on a physical medium;

[…]

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	98 
	The performer shall have the exclusive economic right to authorize:

[…]

(f) the broadcasting or transmission by television or radio of his rendering, either unfixed or fixed on a physical  medium, or the retransmission thereof by wireless means, by wire, by cable, by satellite or by any other similar procedure.

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	 98
	The performer shall have the exclusive economic right to authorize:

[…]

(d) the presentation in a public place or communication to the public of the performance, either unfixed or fixed on a physical medium;

[…]

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	96 
	The performer shall have the following moral rights:

[…]

(b) the right to demand that his name or pseudonym be mentioned or communicated at each performance and on  each use of a recording thereof;

[…]

	
	     -integrity
	96 
	The performer shall have the following moral rights:

[…]

(c) the right to demand respect for the quality of his rendering and to oppose any distortion, falsification or other substantial modification of his performance or any infringement of his rights that might seriously prejudice his honor or reputation;

[…]

	
	     -other moral right
	96 
	The performer shall have the following moral rights:

[…]

(d) the right to object to any use of his performance where such use might do him serious personal harm.

[…]


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	107
	(1) The authors of sound or audiovisual works recorded on any kind of physical medium shall have the right, together with the publishers and producers of the said works and the performers whose performances are fixed on such physical media, to remuneration for the private copying done under the conditions set forth in Article 34(2) of this Law.

(2) The remuneration provided for in paragraph (1) shall be paid by the manufacturers or importers of physical media susceptible of use for the reproduction of the works, and by the manufacturers or importers of devices serving for such reproduction. The remuneration shall be payable at the time of distribution of the said media and devices on the national territory, and shall amount to five per cent of the selling price of the media and devices made within the country, or five per cent of the price entered in the customs documents for imported media and devices, as the case may be.

(3) The remuneration provided for in paragraph (1) shall be distributed as follows, through the relevant collective administration organizations, among the authors, performers, publishers and producers involved:

     (a) in the case of sound works recorded on physical media, 40 per cent of the remuneration shall be payable, in  negotiable shares, to the authors and publishers of the recorded works, and the remaining 60 per cent shall be payable, in equal shares, to the performers on the one hand and to the producers of sound recordings on the other;

     (b) in the case of audiovisual works recorded on physical media, the remuneration shall be divided in equal shares between the authors, performers and producers.

(4) The collection of the sums payable under paragraph (1) shall be done by one collective administration organization, designated by the Romanian Copyright Office, for each field. The procedure for the distribution of those sums among the beneficiaries shall be determined by a protocol negotiated between them.

(5) The collective administration organizations collecting the sums payable under paragraph (1) shall have the right to request information from manufacturers and importers on the status of sales or imports, as the case may be, of physical media and devices and to cheek the accuracy thereof.

(6) The right provided for in paragraph (1) may not be the subject of renunciation on the part of the authors and performers.
	Blank tape remuneration/ Private copying

     Yes                 No

	Quotations and Summaries


	33  

112
	(1) The following uses of a work already disclosed to the public shall be permitted without the author’s consent and without payment of remuneration, provided that such uses conform to proper practice, are not at variance with the normal exploitation of the work and are not prejudicial to the author or to the owners of the exploitation rights:

[…]

     (b) the use of brief quotations from a work for the purpose of an analysis, commentary or criticism, or for illustration, to the extent justified by use thereof;

[…]

The provisions of Articles 33, 34, and 38 shall apply by analogy to performers and to producers of sound recordings.

	Informational/educational purposes


	33 

112
	(1) The following uses of a work already disclosed to the public shall be permitted without the author’s consent and without payment of remuneration, provided that such uses conform to proper practice, are not at variance with the normal exploitation of the work and are not prejudicial to the author or to the owners of the exploitation rights:

[…]

     (c) the use of isolated articles or brief excerpts from works in publications, television or radio broadcasts or sound  or audiovisual recordings exclusively intended for teaching purposes and also the reproduction for teaching  purposes, within the framework of public education or social welfare institutions, of isolated articles or brief extracts from works, to the extent justified by the intended purpose;

[…]

The provisions of Articles 33, 34, and 38 shall apply by analogy to performers and to producers of sound recordings.



	Use by disabled persons


	
	

	Ephemeral fixation 


	38 

112
	(3) The transfer of the right to communicate a work to the public by radio or television shall entitle the broadcasting organization to record the work for its own wireless transmissions with a view to a single authorized transmission to the public. A new authorization shall be required for any new broadcast of the work so recorded. If no such authorization is requested within six months following the first broadcast, the recording shall be destroyed.

The provisions of Articles 33, 34, and 38 shall apply by analogy to performers and to producers of sound recordings.



	Others
	33 

112
	(1) The following uses of a work already disclosed to the public shall be permitted without the author’s consent and without payment of remuneration, provided that such uses conform to proper practice, are not at variance with the normal exploitation of the work and are not prejudicial to the author or to the owners of the exploitation rights:

     (a) the reproduction of a work in connection with judicial or administrative proceedings, to the extent justified by the

     purpose thereof;

[…]

     (d) the reproduction of brief excerpts from works for information or research within the framework of libraries, museums, film archives, sound archives, archives of non-profit cultural or scientific public institutions; the complete reproduction of a copy of a work shall be allowed for the replacement of the sole copy in such an archive or library’s permanent collection in the event of the destruction, serious deterioration or loss thereof;

     (e) the reproduction, circulation or communication to the public for the purpose of information on current topics, of short excerpts from press articles and radio or television documentary broadcasts;

     (f) the reproduction, circulation or communication to the public of short fragments of lectures, addresses, courtpleadings and other such works expressed orally in public, on condition that those uses are intended solely to provide information oil current events;

[…]

     (i) the representation and execution of a work as part of the activities of educational institutions, exclusively for specific purposes and on condition that both the representation or execution and the public’s access are free of charge.

The provisions of Articles 33, 34, and 38 shall apply by analogy to performers and to producers of sound recordings.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	Art. 101(1)

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	101 (1)
	Yes

	Reproduction
	101 (1)
	Yes

	Distribution
	101 (1)
	Yes

	Rental
	101 (1)
	Yes

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	101 (1)
	Yes

	Others
	
	


6.
Term of protection

	102. The duration of the economic rights of performers shall be 50 years from the first of January of the year following that in which the first fixing, or, failing that, the first communication to the public took place.


7.
Application in time 

	149 (2) Works created prior to the entry into force of this Law shall also enjoy protection under it, including computer programs, sound recordings, cinematographic or audiovisual works and the programs of television and radio broadcasting organizations, under the conditions specified in paragraph (1).


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	147
	Foreigner owners of copyright or neighboring rights shall enjoy the protection provided by international conventions, treaties and agreements to which Romania is party, failing which they shall enjoy treatment equal to that accorded to Romanian citizens, on condition that the latter, in turn, are accorded national treatment in the countries concerned.



	Reciprocity:
	147
	Foreigner owners of copyright or neighboring rights shall enjoy the protection provided by international conventions, treaties and agreements to which Romania is party, failing which they shall enjoy treatment equal to that accorded to Romanian citizens, on condition that the latter, in turn, are accorded national treatment in the countries concerned.



	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	123
	(1) Owners of copyright and neighboring rights may exercise their rights recognized by this Law in person or through collective administration organizations acting at their request.

(2) Copyright and neighboring rights which, by their nature, correspond to a manner of exploiting works or performances that makes individual authorization impossible shall in particular be susceptible of collective administration. The rights provided for in Article 13(g), (h), (j), and (1) and in Articles 17, 18, 102, 107, and 109 this Law, among others, fall into that category.



	Broadcasting
	123
	(1) Owners of copyright and neighboring rights may exercise their rights recognized by this Law in person or through collective administration organizations acting at their request.

(2) Copyright and neighboring rights which, by their nature, correspond to a manner of exploiting works or performances that makes individual authorization impossible shall in particular be susceptible of collective administration. The rights provided for in Article 13(g), (h), (j), and (1) and in Articles 17, 18, 102, 107, and 109 this Law, among others, fall into that category.



	Blank tape remuneration/Private copying
	107 
	(3) The remuneration provided for in paragraph (1) shall be distributed as follows, through the relevant collective administration organizations, among the authors, performers, publishers and producers involved:

     (a) in the case of sound works recorded on physical media, 40 per cent of the remuneration shall be payable, in  negotiable shares, to the authors and publishers of the recorded works, and the remaining 60 per cent shall be  payable, in equal shares, to the performers on the one hand and to the producers of sound recordings on the other;

     (b) in the case of audiovisual works recorded on physical media, the remuneration shall be divided in equal shares between the authors, performers and producers.

	Cable retransmission
	121 
	(1) Owners of copyright or neighboring rights may exercise their right to authorize or prohibit retransmission by cable  by virtue of contracts concluded through a collective administration organization.

	Others
	123
	(1) Owners of copyright and neighboring rights may exercise their rights recognized by this Law in person or through  collective administration organizations acting at their request.

(2) Copyright and neighboring rights which, by their nature, correspond to a manner of exploiting works or performances that makes individual authorization impossible shall in particular be susceptible of collective administration. The rights provided for in Article 13(g), (h), (j), and (1) and in Articles 17, 18, 102, 107, and 109 this Law, among others, fall into that category.


1.
Name of the country:

	Russian Federation


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on Copyright and Neighboring Rights of July 9, 1993, amended by the Law of June 16, 1995, No. 5351-1

	Decree of the Supreme Soviet of the Russian Federation on the Entry into Force of the Law of the Russian Federation on Copyright an Neighboring Rights of July 9, 1993, No. 5352-1


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	4

37
	For the purposes of this Law, the terms given below shall have the meanings specified:
-”recording” means the fixing, with technical aids, of sounds or images or both in a material form that permits them to be repeatedly perceived, reproduced or communicated;


2) The exclusive right to exploit the performance means the right to perform or authorize the following acts:
[…]

(2) recording of a hitherto unrecorded performance;

[…]

	
	Live Broadcast
	37
	2) The exclusive right to exploit the performance means the right to perform or authorize the following acts:

(1) broadcasting or cable communication of the performance to the public insofar as the performance used for that purpose has not been broadcast previously and if the broadcast or cable communication to the public is not effected on the basis of a recording;

[…]

	
	Other live transmissions
	37
	2) The exclusive right to exploit the performance means the right to perform or authorize the following acts:

(1) broadcasting or cable communication of the performance to the public insofar as the performance used for that purpose has not been broadcast previously and if the broadcast or cable communication to the public is not effected on the basis of a recording;

[…]


	Fixed performances
	Reproduction
	37


	2) The exclusive right to exploit the performance means the right to perform or authorize the following acts:

[…]

(3) reproduction of the recording of a performance;

[…]

3) The exclusive right of the performer under subparagraph (3) of paragraph 2 of this Article shall not apply if
-the initial recording of the performance was made with the consent of the performer;
-the reproduction of the performance is made for the same purposes as the recording of the performance to which the performer consented;
-the reproduction of the performance is made for the same purposes as the recording that was made pursuant to the provisions of Article 42 of this Law.



	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	37
	2) The exclusive right to exploit the performance means the right to perform or authorize the following acts:

[…]

(4) broadcasting or cable transmission of the recording of a performance insofar as the said recording was originally made for noncommercial purposes;
[…]



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	37
	1) Except as provided in this Law, the performer shall be granted the following exclusive rights in relation to his performance:
-the right to be named;

	
	     -integrity
	37
	1) Except as provided in this Law, the performer shall be granted the following exclusive rights in relation to his performance:
-the right to the protection of the performance against any distortion or other derogatory act liable to prejudice his honor or dignity;

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	42

26
	2) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization to make use of the broadcast or cabled program or a recording thereof, and also to reproduce the phonogram for personal purposes. Reproduction of the phonogram shall be permissible against payment of remuneration under Article 26 of this Law.


1. Notwithstanding the provisions of Articles 37 and 38 of this Law, the reproduction of an audiovisual work or sound recording of a work for exclusively personal purposes shall be permissible without the consent of the author of the work, performer and phonogram producer, but subject to payment of remuneration to them.
	Blank tape remuneration/ Private copying

   Yes                No

	Quotations and Summaries


	42
	1) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, te phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:
[…]

(3) as a means of quoting, in the form of short extracts, from the performance, the phonogram or the broadcast or cabled program, on condition that the quotation is for information purposes and on the understanding that a broadcasting or cable distribution organization may only, for the purposes of a broadcast or cabled program make use of copies of a phonogram published for commercial purposes if the provisions of Article 39 of this Law are respected;

[…]

	Informational/educational purposes


	42
	1) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:
(1) for the inclusion in a report on current events of short extracts from the performance, the phonogram or the broadcast or cabled program;

(2) for the sole purposes of teaching or scientific research;

[…]

	Use by disabled persons


	42

19
	1) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:
[…]

(4) in the other cases provided for in Title II of this Law for the limitation of the economic rights of the authors of literary, scientific and artistic works.


The following shall be authorized without the author’s consent and without payment of remuneration, but provided that the name of the author whose work is used and the source of the borrowing are mentioned:

6) the reproduction in Braille or by other special means for the benefit of the blind, done without gainful intent, of lawfully disclosed works, with the exception of works created especially for such means of reproduction.

	Public performance
	42

22
	1) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:
[…]

(4) in the other cases provided for in Title II of this Law for the limitation of the economic rights of the authors of literary, scientific and artistic works.


The public performance of musical works in the course of official or religious ceremonies and at funerals shall be permissible without the author’s consent and without payment of remuneration, to the extent justified by the nature of the said ceremonies.

	Ephemeral fixation 


	42
	3) The provisions of Articles 37, 38, 40 and 41 of this Law concerning the authorization of the performer, the phonogram producer and the broadcasting organization shall not be applicable to the making of an ephemeral recording of a performance or program, to the reproduction of that recording or to the reproduction of a phonogram published for commercial purposes if the ephemeral recording or the reproduction is made by a broadcasting organization using its own equipment and facilities and for the purpose of its own broadcasts, on condition that:
(1) the broadcasting organization has obtained prior authorization to broadcast the performance or the program of which an ephemeral recording is made or performed under the provisions of this paragraph;
(2) the ephemeral recording is destroyed within the period laid down for ephemeral recordings of literary, scientific and artistic works made by broadcasting organizations under the provisions of Article 24 of this Law; however, a single copy may be preserved in official archives if it is of purely documentary character.

	Others
	42

19
	1) Notwithstanding the provisions of Articles 37 to 41 of this Law, it shall be permissible, without consent from the performer, the phonogram producer and the broadcasting or cable distribution organization, and without payment of remuneration, to make use of the performance or the broadcast or cabled program or the recording thereof, and to reproduce phonograms:
[…]

(4) in the other cases provided for in Title II of this Law for the limitation of the economic rights of the authors of literary, scientific and artistic works.


The following shall be authorized without the author’s consent and without payment of remuneration, but provided that the name of the author whose work is used and the source of the borrowing are mentioned:




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	37


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	37.2(2)
	

	Reproduction
	37.2(3)
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	37.2(4)
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	37.2(4)
	


6.
Term of protection

	Article 43.1

The rights of the performer under this Title shall have effect for 50 years following the first performance.
The performer’s rights to be named and to have the performance protected against any distortion or other derogatory act, laid down in Article 37 of this Law, shall be protected without limitation in time.


7.
Application in time 

	Decree of the Supreme Soviet of the Russian Federation on the Entry into Force of the Law of the Russian Federation on Copyright and Neighboring Rights

The Supreme Soviet of the Russian Federation decrees as follows:

1) The Law of the Russian Federation on Copyright and Neighboring Rights shall enter into force on the day of its publication.

2) The Law of the Russian Federation on Copyright and Neighboring Rights shall apply to relations that have arisen out of the creation and exploitation of subject matter of copyright and neighboring rights after the entry into force thereof.

3) The terms of protection provided for  in Articles 27 and 43 of this Law shall be applicable in all cases in which the 50 years of the term of copyright or neighboring rights had not expired on January 1, 1993.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	35
	1) The rights of the performer shall be recognized under this Law if:
(1) the performer is a national of the Russian Federation;
(2) the first performance occurred on the territory of the Russian Federation;
(3) the performance has been recorded on a phonogram protected under the provisions of paragraph 2 of this Article;
(4) the performance has not been recorded on a phonogram but is included in a program broadcast or transmitted by cable that is protected under the provisions of paragraph 3 of this Article.

	Reciprocity:
	35
	4) Neighboring rights of foreign natural and juridical persons shall be recognized on the territory of the Russian Federation in accordance with the intermational treaties of the Russian Federation.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provision on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	26                   (
	1. Notwithstanding the provisions of Articles 37 and 38 of this Law, the reproduction of an audiovisual work or sound recording of a work for exclusively personal purposes shall be permissible without the consent of the author of the work, performer and phonogram producer, but subject to payment of remuneration to them.
2. The remuneration for the reproduction referred to in paragraph 1 of this Article shall be paid by the manufacturers or importers of the equipment (sound recording equipment, videocassette recorders, etc.) and of the recording material (tape and cassettes for sound or video recording, optical discs, compact discs, etc.) used for the reproduction.
The collection and distribution of the remuneration shall be effected by one of the organizations for collective administration of the economic rights of authors, phonogram producers and performers under an agreement concluded with the said organization (Article 44 of this Law). Except where otherwise provided in the agreement, the remuneration shall be distributed as follows: 40% to the authors, 30% to the performers and 30% to the phonogram producers.
The amount of the remuneration and the manner of its payment shall be determined by agreement between the aforementioned manufacturers and importers on the one hand and the organizations for collective administration of the economic rights of authors, phonogram producers and performers on the other hand, and, if the parties fail to agree, by an agency of the Russian Federation especially empowered to do so.
3. No remuneration shall be paid for the recording equipment and material referred to in the first subparagraph of paragraph 2 of this Article that are exported or constitute professional equipment and material not intended to be used for home recording.

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Saint Lucia


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act 2000, No. 7 of 2000.  


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	111
	(1) A performer’s rights are infringed by a person who, recording  or  live  without his consent — transmission or performance.


(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or

[…]

	
	Live Broadcast
	111
	(1) A performer’s rights are infringed by a person who, recording  or  live  without his consent — transmission or performance.

[…]


(b) broadcasts live, or includes-live in a cable programme service, the whole of any substantial part of a qualifying performance.

[…]

	
	Other live transmissions
	111
	(1) A performer’s rights are infringed by a person who, recording  or  live  without his consent — transmission or performance.

[…]


(b) broadcasts live, or includes-live in a cable programme service, the whole of any substantial part of a qualifying performance.

[…]




	Fixed performances
	Reproduction
	111

3 


	(1) A performer’s rights are infringed by a person who, recording  or  live  without his consent — transmission or performance.


(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a qualifying performance; or

[…]

3.—

(1) For the purposes of this Act —

[…]

“recording”, in relation to a performance, means a film or sound recording —


(a) made directly from the live performance;


(b) made from a broadcast of, or cable programme including, the performance; or


(c) made, directly or indirectly, from another recording of the performance;

[…]

	
	Distribution
	111
	 A performer’s rights are infringed by a person who, without his consent-

[…]


(c) infringes his or her right of distribution or right of making available to the public a fixed performance, by wire or wirelesss means

[…]

	
	Rental
	114
	(1) A performer’s rights are infringed by a person who, Without his consent —


(a) imports into Saint Lucia otherwise than for his private and domestic use; or


(b) in the course of a business possesses, sells or lets for hire,  offers for sale or hire, or distributes, a recording of a qualifying performance which is, and which that person knows or has reason to believe is, an illicit recording

[…]

	
	Public performances
	
	

	
	      -exclusive
	112
	A performer’s rights are infringed by a person who, without his consent – 


(a) shows or plays in public the whole or any substantial part of a qualifying performance; or

[…]

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.



	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	112
	A performer’s rights are infringed by a person who, without his consent –

(b) broadcasts or includes in a cable programme service the whole or any substantial partof a qualifying performance,

[…]

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.



	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	112
	A performer’s rights are infringed by a person who, without his consent –

(b) broadcasts or includes in a cable programme service the whole or any substantial partof a qualifying performance,

[…]

by means of a recording which was, and which that person knows or has reason to believe was, made without the performer’s consent.


	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	113
	(1) A performer’s rights are infringed by a person who, without his consent and payment of royalty at the prescribed rate, uses an original recording of a qualifying performance (whether recording is authorized or not) for the purpose of making an adaptation of the recording.

[…]




	
	
	

	
	Moral rights
	
	

	
	     -paternity
	114A
	A performer shall have as regards his or her live oral performances and performances fixed in phonogram-

 (a) the right to claim to be identified as the performer of a performance, except where omission is dictated by the manner of the use of the performance; and   

[…]

	
	     -integrity
	114A
	A performer shall have as regards his or her live oral performances and performances fixed in phonogram- 

[…]

(b) to object to any distortion, mutilation or other modification of his or her performance that would be prejudicial to his or her reputation.”    

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	111
	(1) A performer’s rights are infringed by a person who, recording  or  live  without his consent — 


(a) makes, otherwise than for his private and domestic use, a recording of the whole or any substantial part of a 
qualifying performance; or

[…]
	Blank tape remuneration/ Private copying

      Yes              No

	Quotations and Summaries


	133
	(1) Where a recording of the reading or recitation of a literary work is made for the purpose —


(a) of reporting current events; or


(b) of broadcasting or including in a cable programme service the whole or part of the reading or recitation,

it is not an infringement of the rights conferred by this Part to use the recording […]

[…]

	Informational/educational purposes


	127

129

130
	Fair dealing with a performance or recording —


(a) for the purpose of criticism or review, of that or another performance or recording, or of a work; or


(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part […]

(1) The rights conferred by this Part are not infringed by Acts done to the copying of a recording of a performance in the course of j^feraww for instruction, in the making of films or film soundtracks, provided the purposes of copying is done by a person giving or receiving instruction.

[…]

(1) A recording of a broadcast or cable programme, or a copy of such a recording, may be made by or on behalf of an edu​cational establishment for the educational purposes of that estab​lishment without thereby infringing any of the rights conferred by this Part in relation to any performance or recording included in it.

[…]

	Use by disabled persons


	86
	(1) A designated body may, for the purpose of providing Provision of subtitled people who are deaf or hard of hearing in the broadcasts or cable programmes or works included in them.

[…]

	Ephemeral fixation 


	134
	(1)  Subject to Subsection (2), a person who proposes to broadcast a recording of a performance, or include a recording of a bwadcast performance in a cable programme service in circumstances not programme, infringing the rights conferred by this Part shall be treated as having consent for the purpose of this Part for the making of a further recording for the purposes of the broadcast or cable programme.

(2) The consent given under subsection (1) is subject to the condition that the further recording —


(a) shall not be used for any other purposes; and


(b) shall be destroyed within twenty-eight days of being first used for broadcasting the performance or including it in a cable programme service.

[…]

	Others
	128

131
	The rights conferred by this Part are not infringed —


(a) by the incidental inclusion of performance or recording in recording. a sound recording, film, broadcast or cable programme; 


(b) by anything done in relation to copies of, or the playing, broadcasting or inclusion in a cable programme service of anything whose making was by virtue of 
paragraph (a), not an infringement; and for the purpose of this section, a performance or recording so far as it consists of music, or words spoken or sung with 
music; shall not be regarded as incidentally included in a sound recording, broadcast or cable programme if it is deliberately included.

The rights conferred by this Part are not infringed by anything done for the purpose of —


(a) parliamentary or judicial proceedings or the reporting proceedings, of such proceedings; or


(b) the proceedings of a statutory inquiry or the reporting of such proceedings held in public.'


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	118

The rights conferred by this Part subsist until the expiry of fifty years from the end of the calendar year in which the performance takes place.


7.
Application in time 

	110.-

[…]
(3) The rights conferred by this Part apply in relation to perfor​mances taking place before the commencement of this Part; but no act done before commencement, or in pursuance of arrangements made before commencement, shall be regarded as infringing those rights.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	8

146
	(9)

“ the provisions of this Act shall also apply to works that are eligible for protection in Saint Lucia by virtue of and in accordance with any international convention or other international agreements to which Saint Lucia is a party.”  

(1) Subject to the provisions of subsection (3), the Minister may by order provide that, in relation to any country specified in the order, any of the provisions of this Act so specified shall apply —

[…]

(f) in relation to performances .which take place in, or are given by persons who are citizens of, or are domiciled or resident in, that country, as they apply to performances which take place in, or are given by persons who are citizens of, or are domiciled or resident in, Saint Lucia.

 (2) An order made under this section applying any provision of this Act in relation to any country other than Saint Lucia may apply that provision —

(a) without exception or modification or subject to such exceptions and modifications as may be specified in the order;

(b) generally or in relation to such classes of works or such other classes or cases, as may be so specified.

(3) An order shall not be made under this section applying any provision of this Act in relation to any country which is not a party to a Convention relating to copyright or to the rights of performers or of the producers of phonograms to which Saint Lucia is also a party, unless the Minister is satisfied that in respect of the class of works to which those provisions relate, provision has been or will be made under the laws of that country whereby adequate protection will be given to owners of copyright or rights in performances conferred by this Act.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?

Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	86
	(1) A designated body may, for the purpose of providing people who are deaf or hard of hearing or physiaclly or mentally handicapped in other ways, copies which are sub-titled or otherwise modified for their special needs, make copies of television braodcasts or cable programmes and issue copies to the public, without infringing any copyright.   

(2) A “designated body” means a body designated for the purposes of this section by order of the Minister, who shall not designate a body unless he is satisfied that it is not established or conducted for profit.


1.
Name of the country:

	Saint Vincent and the Grenadines


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Copyright Act, 1989

	No 53 of December 27, 1989


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	25 
	(1) A performer has the exclusive right, subject to the exceptions provided for by sections 35, 37 and 38, to broadcast (including to communicate by cable), record and reproduce his performance or grant his consent for the same to be broadcast, recorded or reproduced and he may prevent any person from doing any of the same where his consent has not been so granted.

	
	Live Broadcast
	25 

26 
	(1) A performer has the exclusive right, subject to the exceptions provided for by sections 35, 37 and 38, to broadcast (including to communicate by cable), record and reproduce his performance or grant his consent for the same to be broadcast, recorded or reproduced and he may prevent any person from doing any of the same where his consent has not been so granted.

(1) Where a performer has given his consent to a broadcaster to broadcast his performance such consent shall not be construed as: 

(a) consent to other broadcasters to broadcast that performance; 

(b) consent for that broadcaster to make a recording of that performance; 

(c) consent for that broadcaster to make a reproduction of that performance; and 

(d) consent to that broadcaster to broadcast the performance from any recording or reproduction of a recording, 

except where there is a written agreement to the contrary with such performer or where a contrary inference arises from a contract of service between the performer and the broadcaster. 

(2) Where, in respect of a performance that is broadcast, the performer gives the broadcaster consent in writing to make an audio-visual work of the performance, paragraphs (c) and (d) of subsection (1) do not apply. 

(3) Nothing in this section deprives a performer of the right to enter into a contract regarding any performance on terms and conditions more favourable to him in respect of any use of that performance than that provided by the performer’s rights under this Act.


	
	Other live transmissions
	25

26 
	(1) A performer has the exclusive right, subject to the exceptions provided for by sections 35, 37 and 38, to broadcast (including to communicate by cable), record and reproduce his performance or grant his consent for the same to be broadcast, recorded or reproduced and he may prevent any person from doing any of the same where his consent has not been so granted.

(1) Where a performer has given his consent to a broadcaster to broadcast his performance such consent shall not be construed as: 

(a) consent to other broadcasters to broadcast that performance; 

(b) consent for that broadcaster to make a recording of that performance; 

(c) consent for that broadcaster to make a reproduction of that performance; and 

(d) consent to that broadcaster to broadcast the performance from any recording or reproduction of a recording, 

except where there is a written agreement to the contrary with such performer or where a contrary inference arises from a contract of service between the performer and the broadcaster. 

(2) Where, in respect of a performance that is broadcast, the performer gives the broadcaster consent in writing to make an audio-visual work of the performance, paragraphs (c) and (d) of subsection (1) do not apply. 

(3) Nothing in this section deprives a performer of the right to enter into a contract regarding any performance on terms and conditions more favourable to him in respect of any use of that performance than that provided by the performer’s rights under this Act.

	
	

	Fixed performances
	Reproduction
	25
	(1) A performer has the exclusive right, subject to the exceptions provided for by sections 35, 37 and 38, to broadcast (including to communicate by cable), record and reproduce his performance or grant his consent for the same to be broadcast, recorded or reproduced and he may prevent any person from doing any of the same where his consent has not been so granted.

	
	Distribution
	
	

	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	26
	(1) Where a performer has given his consent to a broadcaster to broadcast his performance such consent shall not be construed as: 

(a) consent to other broadcasters to broadcast that performance; 

(b) consent for that broadcaster to make a recording of that performance; 

(c) consent for that broadcaster to make a reproduction of that performance; and 

(d) consent to that broadcaster to broadcast the performance from any recording or reproduction of a recording, 

except where there is a written agreement to the contrary with such performer or where a contrary inference arises from a contract of service between the performer and the broadcaster. 

(2) Where, in respect of a performance that is broadcast, the performer gives the broadcaster consent in writing to make an audio-visual work of the performance, paragraphs (c) and (d) of subsection (1) do not apply. 

(3) Nothing in this section deprives a performer of the right to enter into a contract regarding any performance on terms and conditions more favourable to him in respect of any use of that performance than that provided by the performer’s rights under this Act.



	
	      -remuneration
	
	


	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	38
	(2) A fixation described in subsection (1) is a permitted recording if 

(a) it is for the maker’s personal use only;

[…]
	Blank tape remuneration/ Private copying

     Yes               No

	Quotations and Summaries


	38

6
	(2) A fixation described in subsection (1) is a permitted recording if

[…]

d) it consists of quotations in the form of short excerpts of a broadcast, performance or phonogram and the quotations are compatible with fair practice and justified by the purpose of keeping the public informed; or

[…]

(1) Notwithstanding the provisions of section 5, protection shall not be afforded to any author or other person for the time being entitled thereto and the consent of such author or other person shall not be required in the following instances 

[…] 

(e) where quotations are taken from one work or article and produced as part of another work, provided that the work from which the quotations were taken has been lawfully made public and mention is made of this source and the author thereof;

[…]

g) news of the day published, broadcast or publicly communicated by any other means including photographic and audio-visual works; 

[…]

	Informational/educational purposes


	38

6
	(2) A fixation described in subsection (1) is a permitted recording if

[…]

(b) it is made for and in the course of the reporting of fresh events and new information by any news medium, and no more than short excerpts of the broadcast, performance or phonogram are used in the reporting by the news medium; 

(c) it is done exclusively for teaching purposes or for scientific research;

(1) Notwithstanding the provisions of section 5, protection shall not be afforded to any author or other person for the time being entitled thereto and the consent of such author or other person shall not be required in the following instances 

[…]

(f) where the work is used for teaching by way of illustrations in publications, broadcasts or recordings or communicated for such purpose by way of a broadcast to schools, universities or for public education, provided that the work has been lawfully made public and the source of the work used and author thereof are mentioned in the relevant publication, broadcast or recording;

[…]

	Use by disabled persons
	
	

	Ephemeral fixation 


	37
	(1) When a broadcaster, by means of his own facilities and for his own broadcast, makes a recording of a broadcast or performance, a reproduction of the recording of the broadcast or performance or makes a recording of a phonogram, no consent is required and there is no infringement of the rights under this Act of any person

(a) in respect of each broadcast of the recording of the broadcast, performance, reproduction or phonogram, the broadcaster had the right under this Act to make that particular broadcast; and 

(b) in respect of each recording, and reproduction or phonogram made pursuant to this section, the broadcaster had the right to make the broadcast on which the recording, performance, reproduction or phonogram is used.

	Others
	38


	(2) A fixation described in subsection (1) is a permitted recording if

[…]

(e) it is made for any other purpose for which a consent would not be required by virtue of section 6 in similar circumstances from an author of a literary, artistic or scientific work.




5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	
28. The rights vested in a performer under section 25 in respect of a performance exist for the twenty calendar years after the end of the year in which the performance occurred.


7.
Application in time 

8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	
	

	Reciprocity:
	45
	The Minister may, by order, provide for reciprocal treatment in relation to those rights to which this Act relates, to be given to any country that provides protection for similar rights in respect of St. Vincent and the Grenadines as provided for by this Act.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	San Marino


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Law on the Protection of Copyright, No. 8 of January 25, 1991


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	
	

	
	Live Broadcast
	
	

	
	Other live transmissions
	
	

	
	

	Fixed performances
	Reproduction
	
	

	
	Distribution
	
	

	
	Rental
	
	


	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	

	
	
	

	
	Moral rights
	
	

	
	     -paternity
	97
	The performers of a work shall have the right to have their names prominently and permanently displayed when the works, sound recordings and audiovisual productions are released

	
	     -integrity
	97
	Performers shall have the right to object to the release of sound recordings and audiovisual works derived from their performances that might bedetrimental to their honor or reputation.

	
	     -other moral right
	
	

	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	98
	The following shall be free, provided that the work has first been disclosed:

     (a) the private performance of a work carried out free of charge and exclusively within a family or circle of friends; 

     (b) copies or reproductions that are strictly reserved for the private use of the person who makes them and are not intended for collective use, with the exception of copies of works intended to be used for purposes identical to those for which the original work was created;

[…]
	Blank tape remuneration/ Private copying

      Yes                No

	Quotations and Summaries


	98
	The following shall be free, provided that the work has first been disclosed

[…]

(c) analyses and short quotations justified by the critical, polemic, educational, scientific or informatory character of the work in which they are

incorporated;

[…]

	Informational/educational purposes


	100
	The reproduction of news and information on current events shall be lawful on condition that the codes of conduct of journalism are respected and sorces are mentioned.

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	98

99
	The following shall be free, provided that the work has first been disclosed:

[…]

(d) the dissemination, even in their entirety, in the press or a radio or television broadcast, as news of current events, of speeches made in the course of

political, administrative, judicial or academic gatherings, or at public meetings of a political nature and official ceremonies; 

     (e) parodies and caricatures of preexisting works; 

     (f) the reproduction, even in their entirety, of enactments of State or public administrations and also judicial enactments, without prejudice to the provisions governing State secrecy or otherwise limiting the dissemination of the said enactments.

The reproduction in the course of a judicial proceeding of works that have already been disclosed shall be lawful.

Where it is necessary, in the course of a judicial proceeding of criminal character, to examine a work that has not yet been disclosed, the examination shall be conducted in such a way that the work itself does not come to the notice of the public.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

7.
Application in time 

	Article 119. Works disclosed prior to the date of entry into force of this Law shall be protected as from that date and for the term specified in the provisions of Chapter 111 of Title 11 of this Law, calculated from the original date of disclosure; the provisions of Chapter 11 of this Title shall be applicable to those works.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	107

108
	This Law is applicable to the works of authors of San Marino, regardless of the place of first disclosure, and to the works of foreign authors the first disclosure of which occurred on the territory of the Republic.

Where the work is disclosed by means of a radio or television broadcast, the place of disclosure shall be deemed to be that in which the broadcast occurred, as determined by the provisions of Article 67.

This Law shall also apply to audiovisual works and sound recordings the producer of which is a citizen of San Marino or a company set up under the laws of theRepublic and having its headquarters and a permanent establishment therein.

Works that do not belong to the categories provided for in the foregoing Article shall be protected according to the provisions of the international conventions to which the Republic is party.



	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Serbia and Montenegro


2.
(a)
Are the audiovisual fixations of performances protected? 


Yes 



No


(b)
Title and date of relevant law/laws:

	Unofficial version of the Law on Copyright and Related Rights, 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:


1) Recording his/her performance and reproduction of copies of the performance;

[…]

	
	Live Broadcast
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

[…]


5) Live broadcasting of his/her performance;

[…]

	
	Other live transmissions
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

[…]


4) Simultaneous transmission of the performance by technical devices, such as loudspeaker and screen, to audience outside the premises on 
which the performance is given live;

[…]


	Fixed performances
	Reproduction
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

1) Recording his/her performance and reproduction of copies of the performance;

[…]

	
	Distribution
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

[…]

2) Putting the recordings of his/her performance on the market;

[…]

	
	Rental
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

[…]


3) Renting the recordings of his/her performance;

[…]

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	109
	(1) A performer shall have the exclusive right to prohibit somebody else from doing or permit him/her to do the following:

[…]

6) Public communication of his/her recorded performance, as referred to in Article 27, Paragraph 6, of the present Law

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	Moral rights
	
	

	
	     -paternity
	
	(1) A performer shall have the following exclusive rights:

1) To be recognised as the creator of his/her performance;

[…]

	
	     -integrity
	
	(1) A performer shall have the following exclusive rights:

[…]

3) To oppose the making of alterations to his/her performance or any exploitation of his performance in an altered form, should that pose a threat to his/her creative or professional reputation;

4) To oppose the putting on the market of a recordings of his/her performance, if that recording has technical deficiencies that pose a threat to the integrity of performance, and thereby also the performer’s reputation;

[…]

	
	     -other moral right
	
	


4.
Limitations and exceptions

	Types of right:
	Article:
	Legislative text:

	Reproduction for private use


	
	
	Blank tape remuneration/ Private copying

               Yes              No

	Quotations and Summaries


	
	

	Informational/educational purposes


	
	

	Use by disabled persons


	
	

	Ephemeral fixation 


	
	

	Others
	
	


5.
Assignment and transfer of rights 


Mandatory legal assignment – entitlement of rights



	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Article 138

(1) Pecuniary rights of a performer shall last for 50 years from the date of publication of the recording of the performance, and in the case of an unpublished performance, from the date of recording of that performance. A performer’s moral rights shall last even after the expiration of his/her pecuniary rights.

(2) The rights of the producer of a phonogram and/or the producer of a videogram shall last for 50 years from the publication of the phonogram and/or videogram, and if the phonogram and/or videogram has not been published, that right shall last for 50 years from the date of production of the phonogram and/or videogram.

(3) The rights of the producer of a broadcast shall last for 20 years from the date of the protected broadcast’s first broadcasting.

(4) The rights of the producer of a database shall last for 15 years from the date of the database’s production.

(5) If substantial changes occur in the selection or arrangement of the contents of a database, the term referred to in Paragraph 4 of this Article shall be extended by 15 more years. Substantial changes in the selection or arrangement of the contents of a database shall be understood to mean addition, deletion or improvement of a database wholly or partly that results in a new version of that database.

(6) The term publication used in Paragraphs 1 and 2 of this Article is determined in compliance with Article 7, Paragraph 2, of the present Law.

(7) As for the calculation of the terms referred to in this Article, the provisions of Article 99 of the present Law shall apply accordingly.


7.
Application in time 

	Article 189

A performer whose right has expired prior to the effective date of the present Law may not file a request for the determination of right under the present Law.

Article 191

All contracts concluded prior to the effective date of the present Law shall be performed in conformity with the law that was in force at the time of conclusion of such contracts.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	139
	(1) A performer or producer of phonograms, who is a foreign person, shall be accorded the rights determined by the present Law on the basis of international agreements ratified by the Federal Republic of Yugoslavia.

(2) A performer, who is foreign person, shall be accorded the rights determined by the present Law, if one of the following requirements has been met:

1) That the performer resides in the Federal Republic of Yugoslavia;

2) That the performance was given in the territory of the Federal Republic of Yugoslavia;

3) That the performance was recorded on a phonogram that is protected under the present Law;

4) That the unrecorded performance is included in a broadcast that is protected under the present Law.

(3) A producer of phonograms, who is a foreign person, shall be accorded the rights determined by the present Law, if that phonogram was produced for the first time in the territory of the Federal Republic of Yugoslavia.

	Reciprocity:
	
	

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Law on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


1.
Name of the country:

	Singapore


2.
(a)
Are the audiovisual fixations of performances protected? 

Yes 



No


(b)
Title and date of relevant law/laws:

	

	Copyright Act No.2 of 1987, Amendment of 1998


3.
Which rights?

	Unfixed performances
	Types of right:
	Article:
	Legislative text:

	
	Fixation
	252

246
	(1)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer —

(a)  makes a direct recording of the performance;

[…]

(1)  In this Part—

[…]

“direct”, in relation to a recording of a performance, means made —

(a)  directly from the live performance;


(b)  from a broadcast or re-broadcast of, or a cable programme that includes, the performance;

[…]

	
	Live Broadcast
	252


	(1)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer —

[…]

(b) broadcasts live the performance;

[…]

	
	Other live transmissions
	252


	(1)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer —

[…]

(e) causes the performance to be seen and heard, or seen or heard, live in public.

[…]


	Fixed performances
	Reproduction
	252

246
	(1)  A person makes an unauthorised use of a performance if the person, at any time during the protection period of the performance and without the authority of the performer —

[…]

(c) makes a copy of a recording of the performance that the person knows, or ought reasonably to know, is an unauthorised recording;

(d)  makes a copy of an exempt recording of the performance, being a copy that the person knows, or ought reasonably to know, Is not itself an exempt recording;

[…]

(1)  In this Part—

[…]

“exempt recording” means —
(a)
a direct recording of a performance made solely for the purpose of the private and domestic use of the person who made it;
(b)
a direct recording of a performance made solely for the purpose of use in scientific research;
(c)
a direct recording of a performance made by, or on behalf of, the body administering an educational institution solely for the educational purposes of that institution or of another educational institution;
(d)
a direct recording of a performance made for the purposes of setting or answering the questions in an examination or communicating the questions to the candidates;
(e)     a direct recording of a performance made in the course of instruction, or preparation for instruction, in the making of a cinematograph film or a sound-track associated with the visual images forming part of a cinematograph film, if the recording is done by a person giving or receiving such instruction;

(f)
a direct recording of a performance made by, or on behalf of, the body administering an institution assisting handicapped readers solely for use by a handicapped reader for the purpose of research or private study that he is undertaking or proposes to undertake, or for the purpose of otherwise instructing himself on any matter;
(g)
a direct recording of a performance made by, or on behalf of, the body administering an institution assisting intellectually handicapped persons solely for the purpose of the provision, whether by the institution or otherwise, of assistance to intellectually handicapped persons;
(h)
a direct recording of a performance made —

(i) for the purpose of, or associated with, the reporting of news or current affairs; or
          (ii) for the purpose of criticism or review; 

(i)   a direct recording of a performance made — (i) for the purpose of judicial proceedings;
(ii) for the purpose of seeking professional advice from an advocate and solicitor; or
(iii) for the purpose of, or in the course of, the giving of professional advice by an advocate and solicitor;
(j)   a direct recording of a performance made by a broadcaster who has the authority of the performer to broadcast the performance, being a recording made solely for the purpose of making that broadcast;
(k) a direct recording of a performance made by a person who reasonably believes, due to a fraudulent or innocent misrepresentation made to the person, that the performer has authorised the making of the recording by the person;
(I) a copy of a recording referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h) or (i), being a copy made solely for a purpose referred to in any of those paragraphs;
(m) a copy of a recording referred to in paragraph (j), being a copy made solely for the purpose referred to in that paragraph;
(n) a copy of a recording referred to in paragraph (k), being a copy made —
(i) by a person who believes, due to a fraudulent or innocent misrepre​sentation made to the person, that the performer has authorised the making of the copy; or
(ii) solely for a purpose referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h) or (i); or
(o) a copy of an authorised recording of a performance;

[…]

	
	Distribution
	
	


	
	Rental
	
	

	
	Public performances
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Broadcasting
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Communication to the public
	
	

	
	      -exclusive
	
	

	
	      -remuneration
	
	

	
	Making available fixed performances
	
	

	
	Others
	
	


	
	
	

	
	Moral rights
	
	

	
	     -paternity
	
	

	
	     -integrity
	
	

	
	     -other moral right
	
	


4.
Limitations and exceptions
	Types of right:
	Article:
	Legislative text:

	Reproduction for private use
	246

249
	(1)  In this Part—

[…]

“exempt recording” means —
(a)  a direct recording of a performance made solely for the purpose of the private and domestic use of the person who made it;

[…]

For the purposes of this Part, a recording or a copy of such a recording shall be taken not to have been made for the private and domestic use of the person who made it if it is made for the purpose of—
(a)
the sale or letting for hire of the recording;
(b)
broadcasting the recording or including it in a cable programme; or
(c)
causing the recording to be heard in public.
	Blank tape remuneration/ Private copying

   Yes               No

	Quotations and Summaries


	
	

	Informational/educational purposes


	246

247
	(1)  In this Part—

[…]

“exempt recording” means —

[…]
(b) a direct recording of a performance made solely for the purpose of use in scientific research;
(c)  a direct recording of a performance made by, or on behalf of, the body administering an educational institution solely for the educational purposes of that institution or of another educational institution;
(d)  a direct recording of a performance made for the purposes of setting or answering the questions in an examination or communicating the questions to the candidates;

(h)     a direct recording of a performance made —

(i) for the purpose of, or associated with, the reporting of news or current affairs; or
          (ii) for the purpose of criticism or review; 

[…]

Without limiting the meaning of the expression “educational purposes” in paragraph (c) of the definition of “exempt recording” in section 246(1), a recording or a copy of such a recording, shall be taken to have been made for the educational purposes of an educational institution if it is made —

(a)
for use in connection with a particular course of instruction provided by the institution; or

(b)
for inclusion in the collection of a library of the institution.

	Use by disabled persons


	246
	(1)  In this Part—

[…]

“exempt recording” means —

[…]
(d)  a direct recording of a performance made for the purposes of setting or answering the questions in an examination or communicating the questions to the candidates; 

[…]

(f)
a direct recording of a performance made by, or on behalf of, the body administering an institution assisting handicapped readers solely for use by a handicapped reader for the purpose of research or private study that he is undertaking or proposes to undertake, or for the purpose of otherwise instructing himself on any matter;
(g)
a direct recording of a performance made by, or on behalf of, the body administering an institution assisting intellectually handicapped persons solely for the purpose of the provision, whether by the institution or otherwise, of assistance to intellectually handicapped persons;
[…]

	Ephemeral fixation 


	246

248
	(1)  In this Part—

[…]

“exempt recording” means —

[…]
(j)   a direct recording of a performance made by a broadcaster who has the authority of the performer to broadcast the performance, being a recording made solely for the purpose of making that broadcast;

[…]

(m) a copy of a recording referred to in paragraph (j), being a copy made solely for the purpose referred to in that paragraph;

[…]

  (1)  If any recording of a performance, being a recording that is an exempt recording under paragraph (j) of the definition of “exempt recording” in section 246(1), is not destroyed before the expiration of the period of 6 months or, hi the case of a recording made by a non-profit organisation solely for its own broadcast, 2 years, commencing on the day on which the recording is first used for broadcasting the performance, the recording shall, at the end of that period, cease to be an exempt recording

(2)  If any copy of a recording of a performance, being an exempt recording under paragraph (m) of the definition of “exempt recording” in section 246(1), is not destroyed before the expiration of the period of 6 months or, in the case of a copy made by a non-profit organisation solely for its own broadcast, 2 years, commencing on the day on which the copy is first used for broadcasting the performance, the copy of the recording shall, at the end of that period, cease to be an exempt recording.

	Others
	246

248
	(1)  In this Part—

[…]

“exempt recording” means —

[…]
(e)  a direct recording of a performance made in the course of instruction, or preparation for instruction, in the making of a cinematograph film or a sound-track associated with the visual images forming part of a cinematograph film, if the recording is done by a person giving or receiving such instruction;

[…]

(i)   a direct recording of a performance made — (i) for the purpose of judicial proceedings;
(ii) for the purpose of seeking professional advice from an advocate and solicitor; or
(iii) for the purpose of, or in the course of, the giving of professional advice by an advocate and solicitor;

[…]
(k) a direct recording of a performance made by a person who reasonably believes, due to a fraudulent or innocent misrepresentation made to the person, that the performer has authorised the making of the recording by the person;
(I) a copy of a recording referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h) or (i), being a copy made solely for a purpose referred to in any of those paragraphs;

[…]
(n) a copy of a recording referred to in paragraph (k), being a copy made —

(i) by a person who believes, due to a fraudulent or innocent misrepre​sentation made to the person, that the performer has authorised the making of the copy; or

(ii) solely for a purpose referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h) or (i); or
(o) a copy of an authorised recording of a performance;

[…]

A recording or a copy of such a recording that is an exempt recording because it was made for a purpose referred to in paragraph (a), (b), (c), (d), (e), (f), (g), (h) or (i) of the definition of “exempt recording” in section 246(1), ceases to be an exempt recording if it is used for any other purpose without the authority of the performer.


5.
Assignment and transfer of rights 


Legal assignment – entitlement of rights


	Types of presumption
	Article:

	Rebuttable presumption
	

	Mandatory presumption
	


Which kind of rights? 


	Types of right:
	Article:
	Right to remuneration:

	Fixation
	
	

	Reproduction
	
	

	Distribution
	
	

	Rental
	
	

	Broadcasting 
	
	

	Making available to the public
	
	

	Communication to the public
	
	

	Others
	
	


6.
Term of protection

	Section 246.
(1)  In this Part—

[…]
“protection period” , in relation to a performance, means the period beginning on the day when the performance is given and ending at the end of the period of 50 calendar years after the calendar year in which the performance is given;

[…]


7.
Application in time 

	Section 251. 
(1)  This Part shl apply to an act done on or after the date of commencement of the Copyright (Amendment) Act 1998 in relation to a performance given before, on or after that date.
(2) Nothing in this Part shall affect any copyright subsisting in a work that is performed or in any sound recording, cinematograph film or broadcast of a performance, or any other right or obligation arising otherwise than under this Part.


8.
National treatment and treatment of other nationals

	Type:
	Article:
	Legislative text:

	National treatment:
	256
	 (1)  The Minister may make regulations applying any of the provisions of this Part specified in the regulations, in relation to a country so specified, in any one or more of the following ways, so as to secure that those provisions —
(a) apply in relation to performances given in that country as they apply in relation to performances given in Singapore;
(b) apply in relation to persons who are citizens or nationals of that country as they apply in relation to persons who are citizens of Singapore;
(c) apply in relation to persons who are resident in that country as they apply in relation to persons who are resident in Singapore.
(2) Regulations made under subsection (1) may apply the provisions —
           (a) without exception or modification or subject to such exceptions or modifications as may be specified in the regulations; and

(b)  either generally or in relation to such classes of performances, or other classes of cases, as may be specified in the regulations.
(3) The Minister shall not make regulations applying any of the provisions of this Part in the case of a country, other than a country which is a party to a Convention relating to the protection of performers to which Singapore is also a party, unless the Minister is satisfied that, in respect of the performances to which those provisions relate, provision has been or will be made under the law of that country whereby ad​equate protection is or will be given to performers whose performances are protected under this Part.

	Reciprocity:
	257
	 (1)  If it appears to the Minister that the law of a country does not give adequate protection to performances given in that country by a citizen of Singapore or a person resident in Singapore (whether the lack of protection relates to the nature of the performance or the nationality, citizenship or country of residence of its performer, or all of those matters), the Minister may, having regard to the nature and extent of the lack of protection involved, make regulations in relation to that country in accordance with subsection (2).
(2) Regulations made for the purposes of this section may provide, either generally or in such cases as are specified in the regulations, that this Part does not apply to performances given after a date specified in the regulations (which may be a date before the commencement of the regulations or of the Copyright (Amendment) Act 1998) if, at the time the performances were or are given, the performers were or are citizens or nationals of a country specified in the regulations, other than persons res​ident in Singapore.

	Regional legislation:
	
	


9.
Member State of RC or WPPT?


Rome Convention party


WPPT-party

10.
Provisions on collective management in relation to audiovisual performances?


Yes 


No



	Types of right:
	Article:
	

	Public performance
	
	

	Broadcasting
	
	

	Blank tape remuneration/Private copying
	
	

	Cable retransmission
	
	

	Others
	
	


(




















Presumptions of transfer
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(





80 (e)  to authorize the rental or lending of recordings of their performances and of the reproductions thereof: the performers shall retain, even when assigning the rental right to a producer of phonograms or cinematographic or audiovisual works or of sequences of moving images, the right to equitable remuneration in the event of rental agreed by the producer with third parties.  Any contrary stipulation shall be null and void.[…]


84.—(1)  Unless otherwise agreed by the parties, performers shall be presumed to have assigned the rights of fixation, reproduction, broadcasting (including communication to the public by satellite) and distribution, and also the right to authorize rental, on the conclusion of the contract for the production of a cinematographic or audiovisual work or sequence of moving images.


2)  The performers who play important acting parts, in the cinematographic or assimilated work, even as supporting actors, are entitled to equitable remuneration paid by distributing organizations for every use of the said work that takes the form of communication to the public by electromagnetic waves, cable or satellite.


(3)  For every use of cinematographic or assimilated works different from that provided for in paragraph (2) above and in Article 80(2)(e), the performers referred to in paragraph (2) above shall be entitled to equitable remuneration, payable by those exercising the exploitation rights, for any separate act of exploitation.
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Presumptions of transfer
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130. — (1) The rights conferred by  this Part are not assignable or transmissible, except to the extent that per- rights in formers' rights are transmissible as provided in this section.


(2) On the death of a person entitled to performers' rights —


(a) the rights pass to such person as he may by testa�mentary disposition specifically direct; and


(b) if, or to the extent that there is no such direction, the rights are exercisable by his personal represen�tative,


and references in this Part to the performer, in the context of the person having performers' rights, shall be construed as references to the person for the time being entitled to exercise tho.se rights.


(3) Where by virtue of paragraph (a) of subsection (2) a right becomes exercisable by more than one person, itis exercisable by each of them independently of the other or others.


(4) Subsections (1), (2) and (3) are without preju�dice to any rights conferred by this Act on a person to whom has been assigned the benefit of an exclusive recording con�tract or licence to make recordings of a performance. 


(5) Any damages recovered by personal represen�tatives by virtue of this section in respect of an infringement after a person's death shall devolve as part of his estate as if the right of action had subsisted and been vested in him immediately before his death.
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Presumptions of transfer
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Once a  performer has consented to the incorporation of his/her performance in a cinematographic work, his/her exclusive right of fixation, i.e. Article 91(1), shall have no further application. However, if his/her performance is being fixed in an audio-visual fixation with authorization of the owner of the right of Article 92 for broadcasting purpose (see also Article 93 and Article 94) , a performer enjoys only remuneration right when his/her fixed performance is broadcasted or rebroadcasted. But for other form of exploitation (e.g. videogram, DVD and etc.) than broadcasting purpose, his/her exclusive right of fixation (reproduction), i.e. Article 91 (1) shall apply.





(Information supplied from Japan Copyright Office)
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Article 37.6


The conclusion of a contract between the performer and the maker of an audiovisual work shall imply the licensing by the performer of the rights referred to in paragraph (2)1, 2, 3 and 4. The rights licensed by the performer shall be confined to the use of the audiovisual work and, unless otherwise provided in the contract, shall not extend to separate use of the sounds or of the pictures embodied in the audiovisual work.�


Article 37.2


The exclusive right to exploit a performance means the right to authorize or prohibit the following acts: 


record the performance if it has not hitherto been recorded; 


reproduce the recording of the performance; 


broadcast or communicate to the public by cable the performance if it has not hitherto been broadcast and if it does not utilize a recording; 


broadcast or transmit by cable the recording of the performance if such recording was initially made for non-commercial purposes; 


rent a phonogram published for commercial purposes on which a performance has been recorded with the participation of the performer; this right shall be transferred to the phonogram producer on conclusion of a contract relating to the recording of the performance on the phonogram; however, the performer shall retain his right to remuneration for the rental of copies of the phonogram (Article 38 of this Law). 
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Presumptions of transfer
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Article 4


The author shall have the right to decide whether his work should be published and to determine the manner in which it is to be published.


He is solely entitled to utilize his work financially in any manner and third parties may not exercise this right unless they have prior written permission from him or his successor.





Article  5


The author's right of utilization includes the following:


A     The reproduction of the work in whatever form.


B     The presentation of the work to the public through public performance, theatrical performance, radio transmission, TV or cinema shows or by any other means.


C    The translation of the work into any  other language or its amendment, summarization, explana�tion or modification into any other form.





Article 25


The producer of a movie work or a work prepared for radio or TV shall be the natural or artificial person who assumes the completion thereof or who assumes responsibility for such completion or who provides the author of the work with the necessary material means for completion of the work.


In all cases, the producer shall be considered as the publisher of the work and shall have all the publisher's rights.


During the period of utilization agreed upon the producer shall be a legal representative of the author of the work and his successors with respect to any agreement on the showing or utilization thereof without prejudice to the rights of the authors of the literary or musical works unless agreed otherwise in writing.`





Article 30


The author may transfer to third parties the utilization rights stipulated in articles (4), second paragraph, and (5) hereof.


However, the transfer of one right shall not result in the transferee obtaining authorization to exercise any other rights.


The disposal shall be valid only when it is in writing and the right being disposed and its extent, its objective, and period and place of utilization, are clearly specified.


The author shall refrain from any act that would materially impair the use of the disposed right.


The provisions relating to the author's assignment of his financial rights shall apply in accordance with the provisions of this decree-law relating to performing artists.
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Article 37.6


The conclusion of the contract for the making of an audiovisual work by the performer and the maker shall entail granting of rights by the performer referred to in subparagraphs 1), 2), 3) and 4) of paragraph 2 of this Article.


Granting of the said rights by the performer shall be limited by the use of the audiovisual work and, unless otherwise provided in the contract, shall not extend the rights in any separate use of the sound or the pictures embodied in the audiovisual work.





Article 37.1-2


1. With the exception of cases provided by this Law, the performer shall enjoy the following personal non-economic and economic rights to his/her performance or staging:


- the right to be named;


- the right to the protection of the performance or staging against any


distortion or other derogatory act liable to prejudice his honor and dignity; and the right to exploit the performance or staging in any form, including the right to be paid remuneration for each such form of use of the performance or staging.


2. The exclusive rights to exploit the performance or staging shall mean the right to perform, authorize or prohibit the following acts:


1) broadcasting or cable communication of the performance or staging to the public insofar , as the performance or staging used for such a program have not been broadcast previously or is not effected on the basis of a recording;


2) recording of a previously unrecorded performance or staging;


3) reproduction of the recording of a performance;


4)broadcasting or cable communication of the recording of a performance insofar as the said recording was originally made for noncommercial purposes; and


5) rental of a phonogram published for commercial purposes, on which a performance has been recorded with the participation of the performer.  The right shall be transferred to the producer of a phonogram on the conclusion of a contract for the recording of the performance or staging on a phonogram; in this case the performer shall nevertheless retain the right to remuneration for rental of copies of a phonogram (point 2, Article 39 of this Law).
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49.—(1)  By a contract for the creation of an audiovisual work, the performer transfers to the film producer his rights to  the fixation, communication to the public and reproduction of his performance. The film producer shall not have the  right to use separately sounds or images fixed in the audiovisual work, unless otherwise specified in the contract.


         (2)  A contract for the creation of an audiovisual work shall provide for remuneration to the performer for each type of  use of the particular work.





48 (4)  If performers individually or collectively enter into a contract with a film producer for the creation of an audiovisual  work, the performers may be considered to have transferred their rental rights to the producer, if the contract does not  specify otherwise.


 (5)  If a performer has transferred his rental rights, with respect to a phonogram or the original or copy of an audiovisual  work, or may be deemed in accordance with paragraph (4) of this Article, to have transferred his rental rights to the  phonogram or film producer, the performer shall retain the right to receive just remuneration for such rental. An  agreement regarding a waiver of the right to receive remuneration for a future period shall be void.


 (6)  The collection, apportionment and payment of the aforementioned remuneration shall be done in accordance with  Article 51(3) of this Law.
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Article 19


(1) If, during the course of his employment and in the fulfillment of his contractual obligations, the employee creates a work protected by copyright, unless there is agreement to the contrary the rights in this work shall pass to the employer.


(2) In the case of other contractual relationships the scope of the transferred copyrights shall, unless there is agreement to the contrary, be determined in accordance with the purpose pursued under the contract.





Article 14(2)


If the author has transferred or assigned his rental right in a phonogram or in the original or in a copy of a film to a producer of phonograms or films, he shall retain the entitlement to appropriate remuneration for the rental.  The author may not waive this entitlement.
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44  (1) A performer shall have the exclusive rights to perform or to authorize any of the following acts:


   1. broadcasting or retransmission of his performance or the fixation thereof;


   2. fixation of his unfixed (unrecorded) performance;


   3. direct or indirect reproduction of a fixation of his performance in any manner or form;


   4. communication to the public of his performance;


   5. distribution of the original or copies of a fixation of his performance by sale, rental, lending or any other form of transferring ownership or possession;


   6. importation of copies of the fixation of his performance.


[…]


(4) When concluding an agreement concerning the audiovisual fixation of his performance with a producer of an audiovisual work, the performer shall transfer the rights stipulated in subparagraphs 1, 3, 4, 5 and 6 of paragraph (1) of this Article to the producer, unless otherwise provided for by an agreement. The amount of remuneration shall be determined by an agreement between the parties for each individual economic right in the performance transferred. After the transfer of the right of rental or lending of the original audiovisual fixation of the performance or the copies thereof to the producer of audiovisual work, the performer shall retain the unwaivable right to receive equitable remuneration for the rental or lending of the audiovisual fixation of the performance or copies thereof.
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Article 52


Unless stipulated otherwise, the performing artist is presumed to assign his rental rights to the phonogram producer or the producer of a first fixation of a film, if the contract concluded between the producer and the performing artist provides for an equitable remuneration in accordance with article 64.





Article 64


Performing artists who assign their rental rights in relation to a phonogram or an original or copy of an audiovisual work retain the right to receive equitable remuneration





Article 51 


Unless stipulated otherwise, the performing artists of an audiovisual work are presumed to assign all rights of audiovisual use of their performances in the work to the producer, on an exclusive basis. The assignment includes the rights necessary for this use, such as the right to add subtitles or to dub their performances. 





The performing artist who refuses to complete his contribution to the audiovisual work or is unable to do so may not prevent the use thereof in order to complete the work.





Bankruptcy or liquidation of the producer does not lead to the termination of the assignment of the rights to the audiovisual producer.
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Article 121 Copyright Law


Unless otherwise agreed, the conclusion of a contract between a performer and a producer of audiovisual works with a view to the production of an audiovisual work shall include the right to fix and reproduce the performer's performances and communicate them to the public. The foregoing does not include the right to use the sounds and the images fixed in the audiovisual work separately, unless agreed otherwise.
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Article 27


5) Conclusion of a contract to create an audiovisual work by a performer and the director shall imply transfer by the performer of the rights referred to in paragraph (2) of this Article.





Article 27


2) A performer shall enjoy the exclusive right to authorize or to prohibit the following acts: a) recording of a performance not previously recorded;


b) direct and indirect reproduction, in any form and in any manner, of his performances recorded on phonograms;


c) broadcasting  of the  performance  by  air  or  by  cable  or  making  any other communication of it to the public, including by retransmission, except where a recording of the performance for which he has given his consent or a performance that has been broadcast over the air or by cable is used for that purpose;


d) rental of the original and copies of performances registered on phonograms, even after their distribution, with the performer's consent and notwithstanding the property right on copies;





e) distribution by sale or by other way of transmission of property right of the original and copies of performances recorded on phonograms;


f) making available to the public, by wire or wireless means, of the performance recorded on phonogram in such a way as to enable all the representatives of the public, on their own choice, to access the performance from any place and at any time (the right to public communication in interactive regime, including by Internet).
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Article 4 (Neighbouring Rights Act (1993))


Articles 45a up to and included 45g of the Copyright Act 1912 shall apply mutatis mutandis to any performance by a performer intended to contribute to the making of a cinematographic work as referred in article 45a of said Act.





1. Legal assignment (employment)


Article 45a CA


(…)


(2) Without prejudice to the provisions of articles 7 and 8, the natural persons who have made a contribution of a creative nature to the making of a cinematographic work shall be considered the authors of said work.


(…)


Article 7 CA


Where labour carried out by an employee con�sists in the making of certain literary, scien�tific or artistic works, the employer shall be deemed the author thereof, unless otherwi�se agreed between the parties.





2. Rebuttable presumption of transfer (freelance)


Article 45d


Unless otherwise agreed in writing by the authors and the producer, the author shall be deemed to have assigned to the producer as from the time referred to in Article 45c the right to make the film work available to the public, to reproduce it within the meaning of Article 14, to add subtitles to it and to dub the dialogue .�"The producer shall be required to pay equitable remuneration to the authors or their successors in title for each form of exploitation of the cinematographic work."�The above shall not apply to those who have composed music for the purpose of the film work or who have written the words belonging to the music."�"The producer shall also be required to pay equitable remuneration to the authors or their successors in the work in a form that did not exist or was not reasonably foreseeable at the time referred to in Article 45c or if he assigns the right to a third party to effect such exploitation."�"The remuneration referred to in this Article shall be agreed in writing."





Article 45f


The author shall be assumed to have waived the right to oppose alterations as referred to in article 25, paragraph� 1, sub c, to his contribution vis-à-vis the producer, unless otherwise agreed in writing.





Article 2a


1. If a performer assigns the rental right referred to in article 2, paragraph 1, sub c, in respect of a performance recorded on a phonogram to the producer thereof, the latter shall pay the performer an equitable remuneration for the rental.


2. The right to an equitable remuneration as referred to in paragraph 1 may not be waived.
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Presunción de transferencia
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39 m. If the author has assigned to a film- or phonogram producer the right to make a film or phonogram available to the public by way of rental, the author shall retain the right to obtain an equitable remuneration from the producer. Exchanges that are carried out as an organized activity shall be considered on a par with rental.


	No departures from the provisions of this section may be made by agreement.





42.	A performing artist's performance of a work may not without the consent of the artist be:


a)	fixed on film or on a device which can reproduce the performance,


b)	broadcast, or


c)	in any other manner through simultaneous transmission by technical means made publicly available to a group of persons other than that for which the artist is directly performing.


	If a fixation of a performing artist's performance is made as specified in the first paragraph, litra a, no copies shall be made of it, nor shall it be made available to the public through the distribution of copies, without the consent of the artist, until 50 years have elapsed since the expiry of the year in which the performance took place. If the fixation is issued during this period, the term of protection shall subsist for 50 years after the expiry of the year in which the fixation was first issued.


	When a copy of a fixation which reproduces a performing artist's performance of a work has been sold with the artist's consent within the European Economic Area, the copy may be further distributed by means other than by rental. The same shall apply when the artist has within the said area assigned a copy of an issued sound fixation or a film which reproduces such a performance.


	Unless otherwise agreed, an agreement concerning the production of a film of the performance of a performing artist shall also include the right to rent out copies of the film.


	The provisions of sections 2, third paragraph, 3, 6 to 8, 11 to 13, 15, 16, 17, first, second and fourth paragraphs, 18, 21, 22, 25, 27, 28, 31, 33 to 39 c, 39 k to 39 m and 50 shall apply correspondingly. The provisions of section 3, cf. section 39 k, fourth paragraph, shall apply correspondingly also when a performing artist's performance of a work is made available to the public by means of a fixation.


	The provisions of section 45 b and Act No. 4 of 14 December 1956 shall apply concerning the right otherwise to use such fixations as are specified in the first paragraph, litra a.
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Article 62. 


It shall be presumed, unless otherwise agreed, that the authors of the audiovisual work have assigned their economic rights exclusively to the producer, who shall be also invested with ownership of the rights referred to in �HYPERLINK "/clea/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=37663a58.30e4b654.0.0&nid=4e030" \l "JD_PY001ENA22"��Article 22� of this Law, and authorized to decide on the disclosure of the work.





Without prejudice to the rights of the authors, the producer may, unless otherwise provided, exercise the moral rights in the audiovisual work in his own name





Article 121


The owners of related rights and other intellectual rights may invoke the provisions concerning authors and their works insofar as they are consistent with the nature of their own rights.
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Article 66 


It shall be presumed, unless otherwise agreed, that the authors of the audiovisual work have assigned the economic rights therein exclusively to the producer and for the entire duration of the said rights, and that the producer is authorized to decide on the disclosure of the work.


Without prejudice to the rights of the authors, the producer may, unless otherwise provided, assert the moral rights in the audiovisual work in his own name.





Article 130 


The owners of neighboring rights and other intellectual rights may invoke the provisions relating to authors and their works in so far as they conform to the nature of their own rights.
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86.1. The performer shall have the exclusive right, within the limits laid down by the law:


   (2) to make use of the performance and exploit it in particular fields,


   (3) to remuneration for the use of the performance.





87. Unless otherwise provided, the cooperation contract for the making of an audiovisual work, concluded between the performer and the producer of the audiovisual work, shall constitute transfer to the latter of the right to use the performance in the audiovisual work in all areas of exploitation known at the time of the conclusion of the contract.
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75.  (1) If a person who has agreed to cooperate in the production of a cinematographic work obtains copyright in a cinematographic work, the rights necessary for the exploitation of such cinematographic work shall be considered to have been transferred by assignment to the producer of the cinematographic work. 


 (2) The copyright in a novel, play, work of art or musical work used for the production of the cinematographic work shall not be affected by the provision of Paragraph (1). 


 (3) The right of reproduction under Article 63 and the right of broadcasting of performances under Article 64 of a performer who has agreed to cooperate in the production of a cinematographic work shall be considered to have been transferred by assignment to the producer of the cinematographic work, unless otherwise stipulated.
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101.-(1) Unless otherwise agreed, the performer who has taken part in the making of an audiovisual work or sound recording shall be presumed to have assigned to the producer thereof the exclusive right to exploit his performance by fixing, reproduction, communication to the public and distribution. For communication to the public the performer shall be entitled to 50 per cent of the producer's takings.
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Article 37.6


The conclusion of the contract for the making of an audiovisual work by the performer and the maker shall constitute licensing by the performer of the rights referred to in subparagraphs (1), (2), (3) and (4) of paragraph 2 of this Article.�The licensing of the said rights by the performer shall be confined to the use of the audiovisual work and, unless otherwise provided in the contract, shall not extend to the rights in any separate use of the sound or the pictures embodied in the audiovisual work.�


Article 37.2(1-4)


The exclusive right to exploit the performance means the right to perform or authorize the following acts:�(1) broadcasting or cable communication of the performance to the public insofar as the performance used for that purpose has not been broadcast previously and if the broadcast or cable communication to the public is not effected on the basis of a recording;�(2) recording of a hitherto unrecorded performance;�(3) reproduction of the recording of a performance;�(4) broadcasting or cable transmission of the recording of a performance insofar as the said recording was originally made for noncommercial purposes;�
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119.—


(1) The rights conferred by this Part are not assignable or transmissible, except to the extent that performers' rights are transmissible as provided in this section.	


(2) On the death of a person entitled to performer's rights —�	(a) the rights pass to such person as he may by testamentary disposition specifically direct; and


	(b) if, or to the extent that, there is no such direction, the rights are exercisable by his personal 	representative; and refer�ences in this Part to the performer, in the context of the person having 	performers' rights, shall be construed as references to the person for the time being entitled to exercise those rights.


(3) Where by virtue of paragraph (a) of subsection (2) a right becomes exercisable by more than one person, it is exercisable by each of them independently of the other or others.


(4) Subsections (1), (2) and (3) are without prejudice to any rights conferred by this Part on a person to whom the benefit of a contract or licence is assigned. 


(5) Any damages recovered by personal representatives by virtue of this section in respect of an infringement after a person's death shall devolve as part of his estate as if the right of action had subsisted and been vested in him immediately before his death.
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26. (1) Where a performer has given his consent to a broadcaster to broadcast his performance such consent shall not be construed as: 


(a) consent to other broadcasters to broadcast that performance; 


(b) consent for that broadcaster to make a recording of that performance; 


(c) consent for that broadcaster to make a reproduction of that performance; and 


(d) consent to that broadcaster to broadcast the performance from any recording or reproduction of a recording, 


except where there is a written agreement to the contrary with such performer or where a contrary inference arises from a contract of service between the performer and the broadcaster. 


(2) Where, in respect of a performance that is broadcast, the performer gives the broadcaster consent in writing to make an audio-visual work of the performance, paragraphs (c) and (d) of subsection (1) do not apply. 


(3) Nothing in this section deprives a performer of the right to enter into a contract regarding any performance on terms and conditions more favourable to him in respect of any use of that performance than that provided by the performer's rights under this Act.
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Article 111


(1) A performer may licence or assign his/her pecuniary rights referred to in Article 109 of the present Law to another person under a performance contract.


(2) The person to whom the right referred to in Paragraph 1 of this Article has been licensed may not licence that right to a third party without the performer’s consent, unless otherwise provided by the performance contract. 











Article 109


(3) Should a performer licence to a producer of phonograms and/or videograms his/her right referred to in Paragraph 1, Item 3, of this Article, he/she may reserve the right to a share in the profit accruing from the leasing of copies of the recording of the performance.
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( Article 26 of the Law on Copyright and Related Rights of June 10, 1996


( Article 26 of the Law of the Kyrgyz Republic on Copyright and Neighboring Rights of January 14, 1998, as amended by the Laws of November 6, 1999, and of June 20, 2001


( Article 26 of the Law on Copyright and Related Rights of July 9, 1993, amended by the Law of June 16, 1995





