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The Analysis:
Exceptions for Libraries & Archives

» First Study of E&Ls for Libraries and Archives:
»SCCR/17 — November 2008 : -

Notice to Readers

» Reporf: h'l"l'p//brl'ly/] TBSryb '~ 1.The museun library is areference library and No prirt/

hon-print material can be taken out from library.

2. No membership is required to refer thelibrary material.

» ] 49 M em b er S TCI Te S 3.The NHHM Reference library is open fo every one. Anybody

can refer library books, journals and other material held in library.
4. The library will remain openfrom Monday to Saturday (except -

» MOS‘l' Recen‘l' S‘I'Udy: Second Saturday, Sunday & Holidays) from 930 a.m. t0.5.00 pm.

S.Limited photocpy facility of library books/documents is available.
6.Enter yourname in Readers Registr and put your bag/belongings

» S CC R/35 — N ovem ber 20 ] 7 m‘::‘:szgilmﬂr l:ﬂl:h:t:ﬂ'yybul'cosﬂyltem

7 For any type of help regarding library materials,contact b Librarystaff.

» Report: http://Ditly/2NTMCTE [ stommsmminmbergiia e
= 191 Member States | & Wb
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The Objectives:
Why Copyright & Libraries

» |dentification of Topics (examples):
» Preservation & Replacement Copies
®» | brary Lending & Document Delivery
» Copies for Private Study & Research
» Text Mining & Data Mining
» Orphan Works
® | imits on Infringement Liabilities

» |ssues & Elements for Lawmaking
» Role of the Typologies

L WA \



Data from the Region:

/ Our Copyright Exceptions

Member States: 33 Represented
= No Exception for Libraries: 4 member states
» General Exception: 9
» General Exception Only: 4
» Copies for Private Study: 22
» Copies for Preservation: 18
» Copies for Replacement: 17
» Other: ILL; Document Delivery; Completfion
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Preservation Exception:

/ Diversity of Statutes

» Who may Use the Exceptione
»| braries¢ Archivese Museumse More¢

» What may be Copiede
» Al Workse Short Workse Published Workse
»Specific fypes of Workse

» Conditions of the Worke
»Physical Damagee¢ Loste Deterioratinge
»Nof on the Markete

» Medium of Use: Digitale Reprographice
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Preservation Exception:

/ Diversity of Statutes

» Who may Use the Exceptione
»Counftry A: Libraries.

»Country B: Libraries and archives.

»Country C: Public libraries, non-commercial
document centers, educational
establishments, and scientific and cultural
institutions.

»Country D: Cultural instifufion, defined as a
library, archive, museum, or gallery that is
publicly funded in whole or in part.
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Preservation Exception:

/ Diversity of Statutes

» What may be Copied?¢
»Country A: Works (in the collection).

»Country B: Non-digital works.

»Country C: Literary, dramatic, or musical works,
including any artistic work contained within the
work and the typographical arrangement.

»\Nhich takes us to the Typologies:
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Elements of
Statutory Exceptions

Owner’s Rights
Implicated

Category of
Library Activity

TOPIC:
Preservation

Primary: Scope of Works:

Published or unpublished works.

Printed works.

Music & sound recordings.

Preservation of Audiovisual works.

Work S d . Works protected by neighboring

OorKs. econaary. rights.

o Excluded types of works (e.g.,
computer programs).
Work must be in the collections
of the library.

Statutory

Provision: :
Reproduction. .

Distribution (if the
copies may be
loaned by the

Library Services:

Copies to prevent loss.

Copies in response fo . LISUS] Condition of the Works:
loss or damagde. . . : . At risk of loss.

: i CIrCUmYent!on (if Damaged, deteriorating, lost,
Copies for deposit in
other libraries for the OrlglnC” IS stolen.

Fragile.

Rendered unusable.

Obsolete format or technology.
Rare works.

Culturally important works.
Replacement not available on
the market (if copying entire
work).

secured by TPM).

security or

safekeeping.

Purpose of Use:

. Preservation.

. Add to collections.

o Add to collections of another
liorary or archive.

Elements for
Ongoing Consideration

Application of Digital
Technology.

Implications of License or
Agreement for Acquisition
of the Work.

Implications of Extended
Collective Licensing.
Number of Copies Allowed.
Permitted Uses of the
Copies.

Simultaneous Availability of
the Original and the Copy.
Authority for Cross-Border
Transfers.

Making Copies of Works
Before Lending or Exporting
Originals.

Extent of Proof or
Documentation of
Compliance with Statute.



Category of
Library Activity
TOPIC:
Preservation

Statutory Prim
Provision:

Repr
Preservation of
Works. Sec«
Distri
Library Services: “felelell
loan:

Copies to prevent loss. M
Copies in response to librar
loss or damage. Circt
Copies for deposit in

other libraries for the ¢
security or secu
safekeeping.

Closer Look at the Analysis:

Column 1

Identifies and Organizes:
« Conceptual Topic
« Statutory Provision
* Library Services




Closer Look at the Analysis:

Primary:
Reproduction.
Secondary:
copies may be
loaned by the
M library).

the original is

Owner’s Rights |Elements
1% Implicated Statuto

Distribution (if the

Circumvention (if

secured by TPM). ;

Column 2

scorl Identifies and Organizes:

Pri

wl e Rights of Copyright Owners

A
W

o * Rights Affected Primarily

E

«| + Rights Affected Secondarily

Cond

At risk of
Damage
stolen.
Fragile.
Rendere
Obsolete
Rare wo
Culturall
Replace
the mart
work).

Purpose



Closer Look at the Analysis:
Column 3

Statutory Exceptions Ong

Elements of

Scope of Works: .
. Published or unpublished works.

I ! - | Identifies and Organizes:

. Music & sound recordings.
Audiovisual works.

ary: Works protected by neighboring 3 S C O p e Of WO rks

rights.

. Excluded types of works (e.g., o e
on (ifthe , Somputerprogiams). e Condition of the Works
1ay be of the library.

y fhe .|+ Purpose of the Use

Condition of the Works:

. At risk of loss.

. . -

enf!on (If Damaged, deteriorating, lost,

al is stolen.

by TPM). ° Fragile. ° N
. Rendered unusable. B¢
. Obsolete format or technology. C
. Rare works. & E
. Culturally important works. D
. Replacement not available on

the market (if copying entire C

work).

Purpose of Use:

. Preservation.
. Add to collections.
. Add to collections of another

library or archive.




Closer Look at the Analysis:
Column 4

Elements for
Ongoing Consideration

: o Application of Digital
lished works. Technology.

° Implications of License or O"gOing COﬂSiderdﬁons.'

rdings. Agreement for Acquisition

of the Work. - Digital Technologies

Implications of Extended
ks (e.g., Collective Licensing. .
gﬁr (89 e Number of Copies Allowed. RO'G Of LICG HSGS

s collections e Permitted Uses of the

/ neighboring .

Copies. o App“CGﬁOn Of ECI_
| = Simultaneous Availability of
L heoipa o ) N Cross-Border Transfers
Transfers « Proof & Documentation

° Making Copies of Works
3. Before Lending or Exporting
technology. Originals.

° Extent of Proof or

t works. Documentation of
wvailable on ; I i
et Compliance with Statute.
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Objectives of the Analysis

» Systematic Perspective to Copyright
Limitations & Exceptions

» |dentify Relationships among Interests:

=Library services

»Access to Information

»Rights of Owners
» Creation & Dissemination of Works
»Selling & Licensing in the Marketplace
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Policymaking and the Analysis

» Better Understanding of Legal Standards
®» [solating Elements of Existing Law
®» |dentifying Elements for Future Lawmaking
®» |dentifying Elements for Further Evaluation

» Flements of E&Ls as Choices
» Choices as a Manifestation of Policy
» Choices as an ldentification of Priorities

=» Which Elements Serve Our Needs?

»|n Domestic Legislation and International Lawe
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Copyright Exceptions:
Libraries & Archives

Thank Youl!
\[/

Kenneth D. Crews, Jp., Ph.D.

World Intellectual Property Organization

Singapore
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