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Section 108 Study GroupSection 108 Study Group

�� Independent groupIndependent group

�� Convened by US Library ofConvened by US Library of
Congress/NDIIPP and US CopyrightCongress/NDIIPP and US Copyright
OfficeOffice

�� Goal: To reGoal: To re--examine exceptions forexamine exceptions for
libraries in Section 108 and makelibraries in Section 108 and make
recommendations for amending the lawrecommendations for amending the law
for the digital agefor the digital age



Section 108 Study GroupSection 108 Study Group

�� 19 members, mostly from19 members, mostly from
library/archives community and rightlibrary/archives community and right
holder communityholder community

�� Report issued March 2008Report issued March 2008
�� Report available atReport available at

http://www.section108/gov.http://www.section108/gov.



Shortcomings of Current US LawShortcomings of Current US Law

�� No copying of published works inNo copying of published works in
librarylibrary’’s collection until damaged,s collection until damaged,
deteriorating, lost, stolen or obsoletedeteriorating, lost, stolen or obsolete
formatformat

�� 33--copy limitcopy limit
�� No copying for acquisition (createsNo copying for acquisition (creates

problems for preserving internetproblems for preserving internet
content)content)



RecommendationsRecommendations

New exception for proactive preservation ofNew exception for proactive preservation of
at risk publicly disseminated works inat risk publicly disseminated works in
librarylibrary’’s collections collection

•• Only for libraries qualified for digitalOnly for libraries qualified for digital
preservationpreservation

•• Must use best practices for digital preservationMust use best practices for digital preservation
•• Must restrict access to preservation copiesMust restrict access to preservation copies



RecommendationsRecommendations

New exception for preservation ofNew exception for preservation of
publicly available internet contentpublicly available internet content

* publicly available=unrestricted* publicly available=unrestricted
* opt out by right holders permitted* opt out by right holders permitted
* library may allow on* library may allow on--premisespremises
access, and after a reasonable time,access, and after a reasonable time,
offoff--premises accesspremises access



RecommendationsRecommendations

Recommended changes to existingRecommended changes to existing
replacement provision include:replacement provision include:

�� Changing 3Changing 3--copy limitcopy limit
�� AddingAdding ““fragilefragile”” as a triggeras a trigger



Recommendations re EligibilityRecommendations re Eligibility

�� Add functional requirementsAdd functional requirements

�� Museums should be eligibleMuseums should be eligible

�� Use of outside contractors permitted,Use of outside contractors permitted,
with restrictions to protect rightwith restrictions to protect right
holdersholders



Section 108 Study Group:Section 108 Study Group:
Recommendations/Open AreasRecommendations/Open Areas

�� Recommendations made onRecommendations made on
unanimous consensus basisunanimous consensus basis

�� They reflect concerns on all sides,They reflect concerns on all sides,
and compromiseand compromise

�� Expanding exceptions in someExpanding exceptions in some
areas may mean restricting, or atareas may mean restricting, or at
least not expanding, in othersleast not expanding, in others



Section 108 Study Group ReportSection 108 Study Group Report

�� High level recommendations, openHigh level recommendations, open
areasareas

�� The report goes into detail about theThe report goes into detail about the
concerns in various areas and why itconcerns in various areas and why it
was difficult to reach agreement.was difficult to reach agreement.

�� Many other recommendationsMany other recommendations
�� Full report atFull report at

http://www.section108/gov.http://www.section108/gov.



Section 108 Group Report: WhatSection 108 Group Report: What’’ss
Next?Next?

�� Report was sent to the CopyrightReport was sent to the Copyright
Office at the end of March.Office at the end of March.

�� Copyright Office will review andCopyright Office will review and
decide how to move forwarddecide how to move forward
–– May solicit additional inputMay solicit additional input
–– Even in areas of agreement, open issuesEven in areas of agreement, open issues
–– Unlikely to propose legislation beforeUnlikely to propose legislation before

2009.2009.


