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Overview of
the Legal

Framework of
PSI In
Argentina

Since 2013 Argentina
adopted several
policies to open up
public data, allowing
access, use and share
by citizens

The original goal of
these regulations
seems to have been to
foster governmental
transparency and to
combat corruption

The relationship
between copyright
law and open data

seems to be an area
that has not been

specifically addressed
by the legislator




* Public Data must be published under an

CABINET OF open license (ART 4e)
* Open Data: It is the public data available in
MIN lSTE_RS’ a digital medium, under an open license and
Resolution using an open standard format (ART. 7)
538/2013 * Open License: It is an agreement of
_ ’ provision of data that grants ample access
Creation of for any person to use, reuse and distribute
National PUb'IC it, being subject to the following
conditions...

Data SVStem * That it be shared under the same license




MINISTRY OF « Mandates the Executive Branch to create and
Open Data Plan within 180 days

MODERNIZATION * The plans created by the different
Decree dependencies of the Executive, are available
here: https://dat bar.github.i d/ (i
117/2016’ Data Ss;iish)ps //datosgobar.github.io/pad/ (in

Opening Plan



https://datosgobar.github.io/pad/

@ Presidencia de la Nacién pvataseils oeres uvrganizaciones Aris Acerca -

Datasets Q90?2

Estos son datos publicos generados, guardados y DATASETS
publicados por organismos de gobierno de la Republica
Argentina.

¢Qué datasets buscas? Q Ordenar por: | Ultima modificacior

Datos estructurales de poderes
judiciales y ministerios publicos...
Instituciones firmantes del Convenio Interjurisdiccional de...

En este conjunto de datos se muestran los datos
L estructurales (edilicios, informaticos y humanos) de...
Organizaciones

Jefatura de Gabinete de Ministros

(116) Archivos recibidos de los ministerios

Ministerio de Defensa (22) pl]b“cos provincia|es

Open Datasets

The Executive encourages its
dependencies to share their
datasets through the portal:

(Spanish)

In addition, the Autonomous
City of Buenos Aires has
published a number of open
access (and reusable):
datasets:

(Spanish)



https://datos.gob.ar/
https://data.buenosaires.gob.ar/dataset

* The Open Data Kit (available at
_ https://www.argentina.gob.ar/sites/default/files/2.
kit de datos abiertos.pdf, in Spanish) suggest the
use of the following licenses for Public Open Data:

* Open Data Commons Public Domain Dedication
and License

. * Open Data Commons Attribution License
O pe 1 Data Klt * Open Data Commons Open Database License
* Creative Commons Attribution 4.0 International

(however, not all the datasets available at the
https://datos.gob.ar/ site have an express license)



https://www.argentina.gob.ar/sites/default/files/2._kit_de_datos_abiertos.pdf
https://www.argentina.gob.ar/sites/default/files/2._kit_de_datos_abiertos.pdf
https://datos.gob.ar/

* ART. 1. Object. The purpose of this law is to guarantee
the effective exercise of the right of access to public

R | G H T O F information, promote citizen participation and

transparency of public management...

ACC ESS TO * Openness (Principle): the information must be accessible

in open electronic formats, which facilitate its processing

P U B |_| C by automatic means that allow its reuse or
redistribution by third parties (ART. 1)

| N FO R I\/I ATl O N * The right of access to public information includes the

possibility of searching, accessing, requesting, receiving,

ACt . 2 7 ) 2 7 5 copying, analysing, reprocessing, reusing and

redistributing freely the information in the custody of the

( 2 O 1 6) obligated subjects (omissis), with the only limitations and
exceptions established by this rule (ART.2)




e Civil and Commercial Code:

* ARTICLE 235: Assets belonging to the public
domain of the State, tangible (Argentine
sea, interior rivers, lakes, public roads, etc.)
and intangible. The following are assets

State ASSEtS in belonging to the public domain, except as
the PUbIlC provided by special laws:

* g) the official documents of the State;

Domain » ARTICLE 237: (Omissis) The public
goods of the State are inalienable,
indefeasible (unseizable) and
imprescriptible. People have their
use and enjoyment, subject to
general and local provisions.




Institutional Open

Access Digital
Repositories Act,
no. 26.899 (2013)

On 13 November, the Argentinian Congress passed a law (No. 26.899), Creating
Institutional Open Access Digital Repositories, Owned or Shared) establishing that
all institutions belonging to the National Science and Technology System (SNCYT,
according to its acronym in Spanish) that receive public funds (partly or entirely)
shall create free and open access institutional digital repositories where all the
scientific and technological publications (which includes journal articles, technical
and scientific papers, theses, etc.) and research data must be available. The free and
open access institutional digital repositories shall be compatible with international
interoperability standards, and ensure free open access to the documents and
research data (Article 4).

Source: https://www.ip-watch.org/2013/12/16/argentina-passes-open-access-act-
making-publicly-funded-research-available/

The Open Access (AA) model for scientific-technological production implies that
users of this type of material can, for free, read, download, copy, distribute, print,
search or link the complete texts of scientific articles, and use them for legitimate
purposes linked to scientific research, education or public policy management,
without other economic, legal or technical barriers than the Internet itself. The only
condition that poses this model for the reproduction and distribution of the works
that are made available is the obligation to grant authors control over the integrity
of their work and the right to be properly recognized and cited.

Source: http://repositoriosdigitales.mincyt.gob.ar/vufind/Content/about)



https://www.ip-watch.org/2013/12/16/argentina-passes-open-access-act-making-publicly-funded-research-available/
http://repositoriosdigitales.mincyt.gob.ar/vufind/Content/about

Copyright Act
nho.11.723
(1933)

* No specific provision on PSI

* The Act has few exceptions and limitations,
which in turn are very circumscribed, allowing
access and re-use of copyrighted works

e For instance, Argentina is one of the few
countries without specific exceptions and
limitations for libraries and/or archives (cf.
STUDY ON COPYRIGHT LIMITATIONS AND
EXCEPTIONS FOR LIBRARIES AND ARCHIVES:
UPDATED AND REVISED, Crews 2017)



* In addition, Argentina enforces a system of

D omaine domam.e public payant (DPP)
) e According to a WIPO report: “[u]nder a system
Pu bl IC Paya nt , of domaine public payant, or “paying public
. domain,” a fee is imposed for the use of works
ExeCUt|Ve in the public domain (WIPO, Note on the
Meanings of the Term "Public Domain" in the
Order 1224 Intellectual Property System with Special
(1958) Reference to the Protection of Traditional
Knowledge and Traditional Cultural

Expressions/Expressions of Folklore, 2010)






