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1. The Standing Committee on Copyright and Related Rights (hereinafter referred to as the
“Committee”, or the “SCCR”) held its Thirty-Third Session in Geneva, from
November 14 to 18, 2016.

2.  The following Member States of the World Intellectual Property Organization (WIPO)
and/or members of the Bern Union for the Protection of Literary and Artistic Works were
represented in the meeting: Algeria, Argentina, Armenia, Australia, Bahamas, Belarus,
Belgium, Bhutan, Brazil, Bulgaria, Cameroon, Canada, Chile, China , Colombia, Costa Rica,
Céte d’lvoire, Cuba, Cyprus,Czech Republic, Democratic People's Republic of Korea, Denmark,
Djibouti, Dominican Republic, Ecuador ,El Salvador, Estonia, Finland, France, Gabon,
Germany, Greece, Guatemala, Haiti, Holy See, Honduras, Hungary, India, Indonesia, Iran
(Islamic Republic of), Iraq, Israel, Italy, Japan, Kazakhstan, Kenya, Lebanon, Malawi, Malta,
Mexico, Morocco, Mozambique, Nepal, New Zealand, Nigeria, Oman, Peru, Philippines, Poland,
Portugal, Qatar, Republic of Korea, Republic of Moldova, Romania, Russian Federation,
Senegal, Slovakia, South Africa, Spain, Sri Lanka, Sweden, Switzerland, Thailand, Turkey,
Ukraine, United Arab Emirates, United Kingdom, United States of America, Uruguay, Viet Nam
and Yemen (81).

3. The European Union (EU) participated in the meeting in a member capacity.

4.  The following Intergovernmental Organizations (IGOs) took part in the meeting in an
observer capacity: African Union (AU), Organization Internationale de la Francophonie (OIF),
Organization of Islamic Cooperation (OIC), South Centre (SC) and the World Trade
Organization (WTO) (5).

5.  The following non-governmental organizations (NGOSs) took part in the meeting in an
observer capacity: Actors, Interpreting Artists Committee (CSAI), African Library and
Information Associations and Institutions (AfLIA), Agence pour la Protection des Programmes
(APP), Alianza de Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI),
Archives et Records Association (ARA)/Archives and Records Association (ARA), Asia-Pacific
Broadcasting Union (ABU), Associacion Argentina de Intérpretes (AADI) Association for the
International Collective Management of Audiovisual Works (AGICOA), Association of
Commercial Television in Europe (ACT), Association of European Perfomers' Organizations
(AEPO-ARTIS), British Copyright Council (BCC), Canadian Copyright Institute (CCl), Central
and Eastern European Copyright Alliance (CEECA), Centre for International Intellectual
Property Studies (CEIPI), Centre for Internet and Society (CIS), Chamber of Commerce and
Industry of the Russian Federation (CCIRF), Civil Society Coalition (CSC), Communia,
Copyright Research and Information Center (CRIC), Creative Commons Corporation, Daisy
Consortium (DAISY), Digital Video Broadcasting (DVB), Electronic Information for Libraries
(elFL.net), European Broadcasting Union (EBU), European Bureau of Library, Information and
Documentation Associations (EBLIDA), European Law Students’ Association

(ELSA International), European Publishers Council (EPC), European Visual Artists (EVA),
Fédération européenne des sociétés de gestion collective de producteurs pour la copie privée
audiovisuelle (EUROCOPYA), German Library Association, Ibero-Latin-American Federation of
Performers (FILAIE), Instituto Autor, International Association of Broadcasting (IAB),
International Association for the Protection of Intellectual Property (AIPPI), International
Association of Scientific Technical and Medical Publishers (STM), International Authors Forum
(IAF), International Center for Trade and Sustainable Development (ICTSD), International
Confederation of Music Publishers (ICMP), International Confederation of Societies of Authors
and Composers (CISAC), International Council of Museums (ICOM), International Council on
Archives (ICA), International Federation of Actors (FIA), International Federation of Journalists
(IFJ), International Federation of Library Associations and Institutions (IFLA), International
Federation of Musicians (FIM), International Federation of Reproduction Rights Organizations
(IFRRO), International Federation of the Phonographic Industry (IFPI), International Literary and
Artistic Association (ALAI), International Publishers Association (IPA), International Society for
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the Development of Intellectual Property (ADALPI), International Video Federation (IVF),
Karisma Foundation, Knowledge Ecology International, Inc. (KEI), Latin Artis, Library Copyright
Alliance (LCA), Max-Planck Institute for Intellectual Property and Competition Law (MPI),
Motion Picture Association (MPA), North American Broadcasters Association (NABA),

Scottish Council on Archives (SCA), Society of American Archivists (SAA), The Japan
Commercial Broadcasters Association (JBA), Third World Network Berhad (TWN),

World Association of Newspapers (WAN) and World Blind Union (WBU) (65).

AGENDA ITEM 1: OPENING OF THE SESSION

6.  The Chair welcomed the delegates to the Thirty-Third Session of the SCCR and invited
the Deputy Director General of Copyright and Creative Industries Sector to provide her opening
address.

7. The Deputy Director General joined the Chair in welcoming the delegates to the Thirty-
Third Session of the SCCR and assured the Standing Committee that it had the full support of
the Secretariat. The Deputy Director General observed that the Committee had two main items
on its Agenda, namely, broadcasting and exceptions and limitations. On the first item, the
broadcasting treaty, the Deputy Director General stated that as the technical studies were ripe,
she had noticed a desire to complete the work of the Treaty very soon. She indicated that some
members had encouraged the SCCR to make increAd efforts to convene a diplomatic
conference by the following assemblies and rapidly achieve the long-awaited international
treaty. To meet that objective, the Deputy Director General stated that the Secretariat was
prepared to make available all its resources. On the second major item before the SCCR,
exceptions and limitations, the Deputy Director General stated that thanks to the many studies
that the Committee had requested on all the aspects of that subject, there was a very precise
panorama of all the different legislations and regimes in Member States. She stated that the
Committee would have new presentations during that session, including Professor Daniel
Seng’s final version of the study on exceptions and limitations for educational and research
institutions, as well the status report by Professors Blake Reid and Caroline Ncube on the on
the rights for persons with other disabilities. The Deputy Director General indicated that there
had been two other studies in the past, one on exceptions and limitations for libraries and
archives, and the other on exceptions and limitations for museums. Together with the nine
other studies that had been carried out for the SCCR in previous years, that series of studies
was the broadest comparative study of exceptions and limitations that presently existed in the
world. The Deputy Director General stated that based on her conversations in the previous
weeks, what was a common objective was access to education, to knowledge and to culture.
The Deputy Director General wished to build on that consensus and to overcome the differing
views on the modalities. Together with the Member States, professionals and representatives
of Civil Society, she was committed to finding innovative solutions that were pragmatic and that
would benefit all the stakeholders, whether public or private. The Deputy Director General
Indicated that it was essential that the Committee met those challenges together, as that would
mean access for all. As there was a growing demand for including emerging issues on the
Agenda, there were two proposals that would be examined under the item "Other matters™: a
proposal from GRULAC for Copyright Related to the Digital Environment and a proposal from
the Delegations of Senegal and the Republic of Congo to include the Resale Right on the
Committee's Agenda. On the following Friday morning, Professor Richardson would present on
the resale right, and that afternoon, would be the discussion on the GRULAC proposal. The
Deputy Director General indicated that the conversations on those proposals would not be
exhaustive and that the Committee would have to decide on what the follow-up to those two
proposals would be. In closing, the Deputy Director General wished the delegates very good
discussions in the course of that week, and reiterated that she remained committed to
contributing to the success of the Committee’s work.
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8.  The Chair thanked the Deputy Director General for her opening address and her
enthusiasm in encouraging the work of the Committee, as they worked to achieve concrete
results in the various items of the Agenda. The Chair acknowledged and thanked the Vice-
Chair, and stated that what was proposed was for the Member States to continue to work on all
subjects of the draft Agenda. The Chair informed the delegations that discussions would be
based on all working documents considered by the Committee at the Thirty-Second Session of
the SCCR, as well as documents and proposals submitted for that session. For the schedule of
the work, the Chair announced that it was proposed to divide the meeting time equally between
the exceptions. The Chair requested the Secretariat to review the schedule for the week.

9. The Secretariat thanked the Chair and introduced the Copyright Law Division, which it
stated, were there to assist the Committee. The Secretariat discussed the proposed schedule
and confirmed that it would announce the schedule for each day, as the meeting went along.

AGENDA ITEM 2: ADOPTION OF THE AGENDA OF THE THIRTY-THIRD SESSION

10. The Chair opened Agenda Item 2, adoption of the Agenda of the Thirty-Third Session of
the SCCR as included in Document SCCR/33/1 Prov. With no objections or comments, the
Committee adopted the Agenda.

AGENDA ITEM 3: ACCREDITATION OF NEW NON-GOVERNMENTAL ORGANIZATIONS

11. The Chair opened Agenda Item 3, accreditation of new non-governmental organizations
(NGOs). The SCCR had received new requests for accreditation, which were contained in
Document SCCR/33/2, and were requests made by the African Library and Information
Associations and Institutions (AfLIA), the Canadian Federation of Library Associations (CFLA),
the European University Association (EUA), the Federacion de Musicos Asociados (FEMA) and
the National Library of Sweden (NLS). With no objections or comments from the floor, the
Committee approved the accreditations of the new NGOs.

AGENDA ITEM 4: ADOPTION OF THE REPORT OF THE THIRTY-SECOND SESSION OF
THE SCCR

12. The Chair moved to Agenda Item 4, the adoption of the report of the Thirty-Second
Session of the SCCR. As there were no comments, the Chair invited the delegations to send
written comments or corrections to the Secretariat, and invited the Committee to approve
document SCCR/32/5. The Committee approved document SCCR/32/5.

OPENING STATEMENTS
13. The Chair invited Regional Coordinators to deliver their opening statements.

14. The Delegation of India, speaking on behalf of the Asia Pacific Group, expressed its
confidence in the Chair and thanked the WIPO Secretariat for its work. The Delegation
stressed the importance of the Committee in dealing with the protection of broadcasting
organizations, in dealing with the limitation and exceptions for libraries and archives and in
dealing with the exceptions and limitations for educational and research institutions for persons
with other disabilities. The Delegation indicated that those three issues were of great
importance to their group, and that in terms of the level of discussion on those issues since the
Twenty-Seventh Session of the SCCR, it would not be wrong to say that the SCCR was facing
difficulties, in as far as coming to an agreement, on how to proceed with some of those agenda
items. The Delegation believed that in order to further the Committee’s work, it had to refer to
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the work plan on those three issues, as discussed in the 2012 General Assembly guidance to
the SCCR. The Delegation indicated its belief that those issues had not received an equal level
of commitment by Member States. In the spirit of multilateralism, the Delegation fully supported
the proposed work program and reaffirmed its commitment to negotiating a mutually acceptable
outcome on all three issues before the Committee. The Delegation stated that based on the
mandate of the 2007 WIPO General Assembly, members of its group would like to see the
finalization of a balanced treaty, on the protection of broadcasting organizations, that protected
the signal-based approach for cablecasting and broadcasting organizations in the traditional
sense. The Delegation stated that exceptions and limitations were of critical importance to its
group. The copyright system should be balanced and should equally take into account
commercial interests in copyright and right holders, as well as other competing interests in
copyright, including the public’s interest in scientific, cultural and social progress and
competition. Exceptions and limitations had an important role to play in the attainment of the
right to education and access to knowledge. Actualization of which in many developing
countries was hampered due to lack of access to relevant educational and research material;
however, there was no denying the fact that some divergence on how exceptions and limitations
should be approached existed among Member States. It was unfortunate that absence of
adequate will to discuss and develop the two exceptions and limitations before that Committee
had resulted in a stalemate of its work. The Delegation hoped that all Member States would
engage constructively in that session so as to be able to develop a mature text. The Delegation
stated that it had taken note of the proposal submitted by GRULAC in the Committee’s Thirty-
First Session, to discuss the current digital environment and copyright interface, and that
members of the Asia Pacific Group would make interventions in their national capacity under
that agenda item. As the same Committee which facilitated the Beijing Treaty and Marrakesh
Treaty, the Asia Pacific Group was optimistic that the noble intentions and right will, would pave
the path for the development of appropriate international instruments on all three issues soon.
The Group looked forward to productive results and tangible progress in that session.

15. The Delegation of Chile, speaking on behalf of the Group of Latin American and
Caribbean Countries (GRULAC), thanked the Chair and the Secretariat for organizing the
meeting. GRULAC supported the work of the Committee and further reiterated its readiness to
work constructively on the issues on the Agenda, for that meeting. For GRULAC, the work of
the SCCR was of the utmost importance and it supported continuing that work with a balanced
program that was inclusive of exceptions and limitations for libraries and archives, exceptions
and limitations for educational, teaching, and research institutions, broadcasting, and the
GRULAC proposal of analysis of copyright in the digital environment. GRULAC hoped to
balance the discussions of those issues that addressed the interests and priorities of all
Member States. The issue of exceptions and limitations had been promoted by GRULAC and
its Member States from the outset. In order to reach effective solutions with regard to problems
affecting libraries and archives around the world, GRULAC, in particular, supported an open
and frank discussion on limitations and exceptions for libraries and archives that did not
prejudge the nature of the outcome of the discussions. GRULAC was very interested in the
debate on proposals submitted by the Delegations of Brazil, Ecuador, Uruguay, India, and the
African Group. In order to promote work on that topic, GRULAC supported further discussions
based on the Chair's proposal. Furthermore, GRULAC looked forward to the discussion of
Document SCCR/33/4, submitted by the Delegation of Argentina. With regard to the limitations
and exceptions for educational and research institutions and people with other disabilities,
GRULAC looked forward to the continuation of Professor Daniel Seng's presentation as well as
discussion on the Chair's proposal. The Delegation was also grateful for Professor Reid's
preliminary presentation on other disabilities. GRULAC reiterated its willingness to continue
discussions on broadcasting organizations, with a view to update their protection following the
signal-based approach. The Delegation hoped to continue the discussions based on the text
proposed by the Chair. GRULAC was interested in considering the proposal submitted by the
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Delegations of Argentina, Colombia, and Mexico, contained in Document SCCR/33/5. The
Delegation hoped that progress would be achieved in the discussion, with a view to conclude
the work. GRULAC also hoped to continue discussions on the basis of Document SCCR/31/4,
proposed analysis of copyright related to the digital environment. GRULAC indicated that it
wished to propose a discussion on the new challenges arising from the use of protected
intellectual property works in the digital environment within Committee. The Delegation
welcomed the exchange of views amongst Member States on its proposal, and suggested that
in order to continue that subject, the Secretariat should be asked to study the progress made in
the past ten years in Member States’ National Copyright Legislation related to the digital
environment. With regard to the Marrakesh Treaty, GRULAC was pleased to underline its
importance. The Delegation stated that it continued to be committed to its application and
effective implementation, and informed the Committee that on October 18 and 19 2016, the
WIPO Subregional Workshop on the Effective Implementation of the Marrakesh Treaty was held
in the City of Buenos Aires, Argentina and was hosted by the Copyright Office of the Ministry of
Justice and Human Rights of Argentina, with the support of the Latin American Blind Union.
State entities from Chile, Paraguay, and Uruguay participated, as well as the Accessible Books
Consortium and International Federation of Library Associations, amongst others. The
workshop facilitated the exchange of best practices in the production and distribution of
accessible books among the countries represented, and analyzed a work plan of specific
measures in the implementation of the Marrakesh Treaty. The Delegation stated that it
appreciated the support provided by WIPO in the implementation of that activity and it looked
forward to the continued support and cooperation of WIPO in that very important issue for its
region. GRULAC announced that the regional project on Transparency, Accountability and
Governance (TAG) for Latin American countries would take place in El Salvador between
November 29 and 30. Through that activity, the Delegation hoped to contribute the national
experiences of the region, to the WIPO process.

16. The Delegation of Latvia, speaking on behalf of the Group of Central European and Baltic
States (CEBS) Group, expressed its confidence in the Chair and thanked the Secretariat for the
preparation of the meeting. The Delegation stated that it continued to support a treaty on
broadcasting organizations and that it was committed to the work of the Committee in that area.
The Delegation thanked the Chair for preparing Document SCCR/33/3, Revised Consolidated
Text on Definitions, Object of Protection, and Rights to be Granted, and stated that it looked
forward to constructive deliberations on the basis of that document. The Delegation reiterated
its position that as the discussions on that treaty had been ongoing in that Committee for many
years, the challenges faced by the broadcasting organizations, and the issues to be addressed
by the contemplated treaty, had evolved significantly. The Delegation stated that although it
was ready to engage in the discussions ahead in a positive and constructive manner, that it
would continue to insist on creating a treaty that would take into account the present reality of
different types of broadcastings made possible by rapidly evolving technologies and changes in
the habits of consumers. In order to effectively protect broadcasting organizations, the
Delegation stated that the outcome of the Committee’s deliberations had to integrate those
aforementioned elements. The Delegation stated that it continued to recognize the importance
of the limitations and exceptions for libraries and archives, as well as for educational and
research institutions, and persons with other disabilities, as they played an important role in
economic, social, and cultural development. The Delegation stated that it was looking forward
to the presentation by Professor Seng and it took note of the new proposals on a treaty on the
protection of the broadcasting organizations put forward by the Delegations of Argentina,
Colombia, and Mexico, and on limitations and exceptions, put forward by the Delegation of
Argentina. The Delegation stated that it was ready to engage in discussions on the two
proposals in Agenda Item 8.

17. The Delegation of Nigeria, speaking on behalf of the African Group, thanked the Chair and
the Secretariat and reiterated its readiness to support the work of the Committee. The
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Delegation stated that even though several years of successive SCCR sessions had come and
gone, there had been no breakthrough in the Committee's negotiations on its three main
Agenda topics: a treaty for the protection of broadcasting and cablecasting organizations from
piracy, exceptions and limitations for library archives, and limitations and exceptions for
educational and research institutions and for persons with other disabilities. The Delegation
stated that it was necessary to have a clear vision and path for the Committee's deliberations on
broadcasting and cablecasting organizations, and it reiterated its support for the early
convening of diplomatic conference to protect signal piracy. In that context, the Delegation
supported the overarching objective as indicated in Document SCCR/33/5 and as proposed by
the Delegations of Argentina, Colombia, and Mexico, to expedite the Committee's work and
convene a diplomatic conference no later than 2018. The Delegation stated that it was time to
determine a path on the exceptions and limitations agenda of the SCCR. The Delegation
expressed that the absence of a time frame for the Committee’s discussions was not the most
constructive path for its work. To facilitate understanding and accelerate the Committee’s work,
the Delegation supported the Chair’s idea to hold regional and cross-regional meetings on the
exceptions and limitations agenda of the SCCR. The Delegation expressed that the goal to
breach the global knowledge gap was fundamental to the adoption of Sustainable Development
Goal (SDG) 4, which sought to achieve lifelong learning opportunities for all. The Delegation
stated that no one could question the logical chain that access to knowledge developed the
individual who, in turn, developed his immediate environment, and further out, the global
environment. The Delegation expressed its hope that all Member States and other participants
would feel the burden of responsibility placed upon all stakeholders and the full membership of
the United Nations to vigorously pursue attainment of the SDGs. For the SCCR, its contribution
to that objective would be in the progressive conclusion of the Committee's current discussion
on exceptions and limitations, in a manner that purposefully facilitated access to knowledge and
information for underserved persons, and in line with the 2012 General Assembly decision on
those issues. The Delegation stated that it looked forward to engaging constructively in the
exceptions and limitations discussion, and looked forward to the presentations prepared for the
Committee including on the study of copyright limitations and exceptional limitations activities of
all 189 Member States of WIPO, the presentation by Professors Reid and Ncube on the scoping
study for persons with other disabilities and the presentation on resale rights. The Delegation
stated that it would join the discussion on those issues constructively, and that it looked forward
to considering the new issues under Agenda Item 8, royalty retail rights by the Delegation of the
Republic of Congo and Senegal and the other by GRULAC.

18. The Delegation of Turkey, speaking on behalf of Group B, thanked the Chair and the
Secretariat for its work, and welcomed the Deputy Director General to the SCCR family. The
Delegation noted that the Committee’s meeting came after the conclusion of the WIPO's
General Assemblies, which instructed the SCCR to continue its work. The Delegation
acknowledged that since the Committee’s last meeting, the Marrakesh Treaty had come into
force, and that that was a significant and outstanding instrument of the SCCR. The Delegation
stated that it continued to attach importance to the negotiation of a treaty for the protection of
broadcasting organizations. To maintain its relevance, the Delegation stated that WIPO had to
continue to hear the voices of the real world, and respond to the developing demands in various
fields. The Delegation observed that no one questioned the significant economic value of
broadcasting and as such, Member States had to find a relevant solution that would fit in the
current environment. It was only Member States that could ultimately agree upon practical and
meaningful solutions and maintain the relevancy of that Committee and the organization. The
Delegation thanked the Chair for the proposal highlighting updated broadcasting text on
definitions, objects of protection, and the rights to be granted. The Delegation highlighted that
previous Committee discussions had helped it better understand the various perspectives and
technological issues, that needed to be addressed. The Delegation took note of the proposal by
the Delegations of Argentina, Colombia, and Mexico and looked forward to discussing it at the
following session. On limitations and exceptions, the Delegation hoped that the Committee
could find a consensual basis for further work. The Delegation underlined its desire for the
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Committee to consider seriously the objectives and principles as proposed by the Delegation of
the United States of America in SCCR/26/8 and SCCR/ 27/8, which it stated provided a
common normative framework where no consensus existed. The Delegation noted the
proposal by the Delegation of Argentina, with regard to limitations and exceptions for libraries
and archives and limitations and exceptions for the educational and research institutions and for
persons with other disabilities.

19. The Delegation of China thanked the Chair and Secretariat for its hard work and
acknowledged the importance of the SCCR as a specialized Committee in WIPO. The
Delegation stated that the agenda items up for discussion, the protection of broadcasting
organizations, limitations and exceptions for libraries and archives, limitations and exceptions
for educational and research institutions and for persons with other disabilities, were still major
issues that needed the attention of all Member States. The Delegation stated that the lack of
consensus in previous sessions was perhaps due to the different realities among Member
States and that as a Delegation, it would continue to participate actively in the discussion of the
agenda items. The Delegation stated its hope that different delegations, under the guidance of
the Chair, would undertake substantial discussions in the spirit of cooperation, inclusion, mutual
understanding, and in a flexible and pragmatic way. The Delegation highlighted the entry into
force of the Marrakesh Treaty and appealed to Member States to pay also attention to the
Beijing Treaty, which required 15 more ratifications for its entry into force. The Delegation
stated its hope that Member States would provide the same support to the Beijing Treaty as
they had provided to the Marrakesh Treaty.

20. The Delegation of the European Union and its Member States thanked the Chair and
Secretariat for the preparation of that session and welcomed the Deputy Director General. The
Delegation stated that it had been actively involved in the discussions on a treaty for the
protection of broadcasting organizations. The Delegation stated that it was ready to continue to
work constructively and that the treaty that the Committee was working to advance, should
respond to both the current and future needs and interests of broadcasting organizations, and
should reflect the development of technologies used by broadcasting organizations. During that
session, the Delegation looked forward to an in-depth discussion on Document SCCR/33/3, the
Revised Consolidated Text on Definitions, Object of Protection, and Rights to be Granted. The
Delegation expressed that what was needed was a broad consensus as to the extent of the
protection to be granted, so that the treaty could provide broadcasting organizations with
adequate and effective protection. Considerable efforts had been made during previous
sessions in order to build consensus on the main issues of a treaty, and that consensus should
allow the Committee to agree on a meaningful text that reflected the technological
developments that had occurred in the 21 Century. The Delegation reiterated its commitment
to progressing towards the conclusion of a meaningful treaty. The Delegation stated that it
would continue to contribute constructively to the discussions on exceptions and limitations.
The Delegation stated that those discussions would be most useful if they aimed at a more
thorough understanding of the issues at stake. At the same time, the discussions could also
look at possible solutions and flexibilities among those already available under the framework of
the existing international treaties. The Delegation expressed that useful work could be done in
that Committee to provide guidance regarding the manner in which the international treaties
were implemented in national laws. The Delegation stated its belief that the existing
international copyright framework already empowered WIPO Member States to introduce,
maintain, and update limitations and exceptions in their national legislation that could
meaningfully respond to their local needs and traditions, while continuing to ensure that
copyright was an incentive and a reward to creativity. The Delegation did not therefore see a
need for any new and additional legally binding instruments in that area.

21. The Chair stated that as that SCCR meeting was the first since the Marrakesh Treaty
entered into force on September 30, 2016, it was a moment to congratulate the Committee.
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The Chair invited the representative of the beneficiaries of the Marrakesh Treaty, the World
Blind Union, to take the floor.

22. The Representative of the World Blind Union (WBU) thanked the Chair for his central role
in concluding the negotiations at the Diplomatic Conference in June 2013. The Representative
stated that September 30' 2016 was an amazing day for millions of people around the world as
the Marrakesh Treaty finally became operational. The Representative stated that although in
the years to come, the Committee had an ongoing small role with the Marrakesh Treaty Council,
because the following step was ratification, there was still a lot of work to be done, which went
directly into the hands of the Member States and their copyright divisions and parliaments. The
Representative noted that 80 Member States signed the treaty within the first 12 months, but
only 25 had so far taken forward that intention and ratified it. What was important now that the
Treaty was operational was to remember that only the print disabled of those 25 countries could
actually have the benefit of the provisions of the Treaty. Many Member States sitting would be
cross-border countries which would mean the blind and the visually impaired and print disabled
in neighboring countries benefiting with books in accessible formats, but those communities in
some countries, not being able to take up that benefit. The Representative urged all countries
to take very seriously the urgent need to ratify and to domesticate that Treaty into their copyright
law. The Representative stated that the World Blind Union had commissioned a very important
guide to the Marrakesh Treaty, aimed specifically to assist in the domestication of the Treaty
and aimed at supporting the copyright and intellectual property right divisions of government
and the parliamentarians in the understanding of the domestication process. The
Representative stated that treaty was specifically designed to break down barriers, as such the
Oxford Community Press would be publishing that guide in the beginning of the following
February.

23. The Chair thanked the Representative of WBU for its statement. The Chair stated that the
Marrakesh Treaty did not end with its ratification, but that Member States had to build the
infrastructure and the institutions that would actualize the Treaty’s benefits to the beneficiaries.

AGENDA ITEM 5: PROTECTION OF BROADCASTING ORGANIZATIONS

24. The Chair opened Agenda Item 5 on the protection of broadcasting organizations. The
Chair reminded the Committee of the mandate, which had been received during SCCR 32, to
consider the textual proposals and clarifications made during that session with respect to
definitions, object of projection and rights to be granted, with a view to integrate them in
document SCCR/32/3. The Chair stated that document SCCR/33/3, titled, Revised
Consolidated Text on Definitions, Object of Protection, and Rights to be Granted, was now
before the Committee for consideration. The Chair stated that it would introduce the document
after regional coordinators had given their statements on that agenda item. The Chair
introduced Document SCCR/33/5, Note on the Draft Treaty to Protect Broadcasting
Organizations, submitted by the Delegations of Argentina, Colombia, and Mexico for the
Committee’s consideration.
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25. The Delegation of Latvia, speaking on behalf of CEBS, reiterated the great importance it
attached to concluding a treaty on the protection of broadcasting organizations. The Delegation
was of the view that it was crucial to find an agreement on the international legal instrument that
would not only protect broadcasting organizations in the traditional sense, but would take into
account the ever-rapidly evolving digital environment. The Delegation stated that a treaty
protecting only a limited scope of transmissions would not sufficiently serve the interests of the
broadcasters all around the world. The Delegation expressed that as the world was witnessing
a trend where almost any television program could be watched through the Internet or on
demand, all transmissions of broadcasting organizations over any other medium should be
equally protected. The Delegation welcomed the Revised Consolidated Text on Definitions,
Object of Protection, and Rights to be Granted, as the text illustrated the progress achieved
during the previous sessions. The Delegation stated that it was looking forward to building the
Committee’s discussions on the latest revision of the text, which it hoped would advance the
Committee’s work towards an effective legal instrument. The Delegation urged all Member
States to actively engage in discussions, with a view to finalize a treaty that had been
extensively discussed for many years.

26. The Delegation of Chile, speaking on behalf of GRULAC, reiterated its determination to
continue discussing radio broadcasting organizations, so as to achieve a signal-based approach
to protection. The Delegation stated that it hoped to continue the discussions on the basis of
the text submitted by the Chair, SCCR/33/3. The Delegation stated its interest in examining
document SCCR/33/5, the proposal submitted by the Delegations of Argentina, Colombia, and
Mexico.

27. The Delegation of Turkey, speaking on behalf of Group B, reiterated the importance of
updating the international legal framework for the effective protection of broadcasting
organizations in the 21% Century. The Delegation stated that the adoption of the corporate
framework should be done in a timely manner, addressing the technological issues and realities
that broadcasting organizations faced in the current world. With that in mind, for the sake of the
facilitation of negotiation which the committee was tasked with, the Committee had to deepen its
understanding of the unresolved legal issues. For that purpose, the continuation of discussions
using the Chair's Revised Consolidated Text, as a starting point, was a pragmatic and an
effective way forward. The Delegation expressed that it should be kept in mind that the critical
element was the technical understanding and the knowledge of the practical issues, and the
challenges, faced broadcasting organizations in the current world, and how that could be the
basis of a treaty text. Therefore, due consideration had to be paid to that fact presently and in
the future sessions of that Committee. The Delegation noted the proposal by the Delegations of
Argentina, Colombia, and Mexico, and looked forward to discussing it at the following session.

28. The Delegation of Nigeria, speaking on behalf of the Africa Group, reiterated its support
for a signal-based protection of broadcasting and cablecasting organizations. The Delegation
stated that it looked forward to holding discussions based on the Chair’s text on definitions of
subject of protection and rights to be granted, including the new documents that had been
submitted by the Delegations of Argentina, Mexico, and Colombia. The Delegation hoped that
that Session of the SCCR would determine a time frame for the conclusion of that agenda item
and the convening of a diplomatic conference to adopt a treaty for the protection of
broadcasting and cablecasting organizations.
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29. The Delegation of India, speaking on behalf of the Asia Pacific Group, stated that it
supported the development of an international treaty, for the protection of broadcasting
organizations, as per the 2007 General Assembly mandate, which was agreed upon during the
Twenty-Second Session of the SCCR and which was later reiterated in the Forty-First General
Assembly in 2012. The Delegation supported attempts to reach agreement based on the
signal-based approach for broadcasting and cablecasting organizations in the traditional sense.
The Delegation expressed that it was committed to working to achieve a balanced text,
cognizant of interests and priorities of all stakeholders. The Delegation believed that adhering
to the original amendment, without introducing any new layers of protection, would facilitate
achieving the desired balance between the rights and the responsibilities of the broadcasting
organizations. The Delegation stated that it would continue to participate in all consultations,
with a view to finalize a treaty on the protection of broadcasting organizations in the traditional
sense, by reaching consensus on outstanding issues and taking into consideration concerns of
all Member States

30. The Delegation of China thanked the Chair for the consolidated text, which was based on
discussions had by Member States and NGO'’s at the Thirty-Second Session. The Delegation
stated that with the Chair’s guidance, and with effort from all Member States, the Committee
could achieve consensus. The Delegation stated that as it was very necessary to have an
international treaty that provided protection to broadcasting organizations, it was pleased to see
that most of the Member States thought it very necessary to have an international treaty in that
regard. With regard to the scope of protection, object of protection, and other areas, the
Delegation stated that the Committee had already achieved a consensus. The Delegation
welcomed the proposal submitted by the Delegations of Argentina, Colombia, and Mexico, and
reiterated its willingness to cooperate with the Chair and Secretariat, to have a full discussion on
relevant issues and on SCCR/33/3. The Delegation stated that the Committee should seek for
a satisfactory solution that would lead to a legally binding international instrument.

31. The Delegation of the European Union and its Member States stated that a treaty on
protecting broadcasting organizations was a high priority for the European Union and its
Member States. The Delegation was strongly committed to advancing work on the various
issues identified in previous committee sessions. The Delegation stated that it looked forward
to further progress on the basis of the Revised Consolidated Text on Definitions, Object of
Protection, and Rights to be Granted which the Chair had prepared for that session. The
Delegation stated that it had a number of technical and substantive comments on the text, and
that it was ready for in-depth discussions on the issues set therein. The Delegation noted with
interest the paper on a draft treaty to protect broadcasting organizations presented by the
Delegations of Argentina, Colombia, and Mexico. With regard to suggestions for working
methods contained in that paper, the European Union and its Member States did not believe
that the pace of convergence could be forced by convening at that stage, additional meetings.
The Delegation was prepared to continue to follow an open, constructive, and flexible approach
that focused the discussion at that stage on the main elements of a treaty and on those aspects
that seemed to indicate more convergence among delegations. The Delegation stated that the
Committee’s work should result in a meaningful treaty that reflected the technological
developments that had occurred in the 21% Century. In particular, it believed that transmissions
of traditional broadcasting organizations over computer networks, such as simultaneous
transmissions, warrant international protection from acts of piracy. The Delegation expressed
that as it had stated in previous sessions of that Committee, it attached great importance to the
adequate catalog of rights which would allow the necessary protection for the broadcasting
organizations, against acts of piracy, whether they occurred simultaneously with the protected
transmissions or after those transmissions had taken place. The Delegation stated that what
was generally needed was a broad consensus as to the extent of the protection to be granted,
so that a future treaty could provide broadcasting organizations evolving in an increasingly
complex technological world, with adequate and effective protection. The Delegation hoped
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that the considerable efforts that had been made during previous sessions would allow the
Committee to find a solution on the main elements of a treaty.

32. The Delegation of Argentina thanked the Chair for its guidance and the Secretariat for
organizing that session. The Delegation supported the statement made by the Delegation of
Chile, on behalf of GRULAC. The Delegation stated that it attached a high priority to the
protection of broadcasting organizations, and that it was grateful to the Delegations of Colombia
and Mexico for cosponsoring document SCCR 33/5. The discussions on the updating of
broadcasting organizations started in 1998 in that Committee, and although there were central
pending issues, important progress had been made. In resolving those outstanding issues, it
was essential to take into account technological change which had taken place in recent years
and which had affected the way in which broadcasting organizations worked. Only a treaty
would provide proper protection to broadcasting organizations. The Delegation stated that it
was essential that efforts were made to streamline the work so as to have a basic proposal on a
treaty for the protection of broadcasting organizations and to convene a diplomatic conference
by spring 2018. The Delegation thanked the Chair for preparing document SCCR/33/3.

33. The Delegation of Nigeria aligned itself with the opening statement made by the African
Group and its statement on Agenda Item 5. The Delegation thanked the Chair, the Secretariat
and welcomed the Deputy Director General. The Delegation noted the entry into force of the
Marrakesh Treaty, a positive development in WIPO since the Thirty-Second Session of that
Committee. The Delegation noted that the record time of the Marrakesh Treaty ratification
process, was indicative of what the global corporate community could achieve through that
Committee, given the rights among Member States and all stakeholders. The Delegation noted
that it was already advancing the process of the Marrakesh treaty. The Delegation expressed
concern over the inability of the Committee to progress discussion on the protection of
broadcasting organizations towards the fair implementation of a diplomatic conference. For four
years running, the Committee had not been able to make any concrete recommendation on the
matter to the General Assembly. There was, indeed, need for Member States to show greater
commitment and political will to engage more positively in the discussion of that agenda item, to
develop an international treaty to update the protection of broadcasting and cablecasting
organizations in the traditional sense, in line with the mandates of the 2007 General Assembly.
The Delegation looked forward to the discussion on document SCCR/33/3, which took into
account textual proposals and clarifications made during the Thirty-Second Session by
Delegations. The Delegation stated that it supported the call for an adoption of a definite work
plan by the Committee with respect to that agenda item and with a view to achieving a
proximate date for a diplomatic conference.

34. The Delegation of the Russian Federation encouraged the Committee to speed up its
work, as everyone, including the rights holders, was waiting for a new treaty. The Delegation
stated that as the Committee had been working on that text for 16 years, unfortunately, many
things were already out of date. The Delegation expressed that the Committee had to agree on
a treaty that would take into account the new technologies developing in society. The
Committee had a unique opportunity to adopt a treaty that would satisfy all parties and
stakeholders in society. If the Committee did not include in the new treaty those new
information technologies, then it would be adopting a treaty that had long become obsolete.
Nonetheless, bearing in mind the importance of that treaty for all countries, the Russian
Federation stated that for the purpose of achieving a common goal, it was prepared to search
for a compromised proposal. The Delegation stated that the document was useful in speeding
up the work of the Committee and hoped that by 2018, the Committee would have achieved a
compromise that would lead to the convening of a diplomatic conference to adopt a new treaty
on broadcasting organizations.
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35. The Delegation of Iran (Islamic Republic of) congratulated the Chairman and thanked the
Secretariat for its hard work. The Delegation aligned it's self with the statement delivered by the
Delegation of India, speaking on behalf of the Asia Pacific Group. The Delegation thanked the
Chair for preparing the Revised Consolidated Text on Definitions, Object of Protection, and
Rights to be Granted which it believed offered the Committee a good opportunity to make
progress. The Delegation stated that in accordance with the 2007 General Assembly mandate
towards developing a legal framework for the protection broadcasting organizations against
signal piracy, the subject of signal-based protection of broadcasting organizations in the
traditional sense, was of the high importance. The Delegation argued that in order to balance
the treaty for the benefit of right holders, broadcasters, and society at large, the Committee
should not restrict society's free access to knowledge and information. In that context, there
should be a balance between the interest of creators, the interests of the public, and the
interests of the broadcaster. The Delegation stated that the Committee should avoid
guaranteeing additional rights that would subject additional costs to the public and affect access
to broadcasted content.

36. The Delegation of Japan thanked the Secretariat for its efforts towards the organization of
that session and thanked the Chair for the preparation of document SCCR/33/3. The
Delegation stated that during the previous Committee session, the Committee had a fruitful
discussion on substantive issues, based on the consolidated text prepared by the Chair, and
had made some progress toward achieving a common understanding on those issues. The
Delegation expressed that since the Committee was hoping for the adoption of a broadcasting
treaty at the earliest opportunity, it hoped that further progress would be made during that
session, in order to convene a diplomatic conference that would lead to the adoption of a treaty.

37. The Delegation of Chile stated that with respect to broadcasting organizations, Chile had
recently experienced a change in its telecommunications authorities. The Delegation stated
that Chile was evaluating the implications, at the national and international level, of the matters
under discussion in that Committee. The Delegation stated that it maintained the same position
it had expressed in previous sessions on that item, and that it would closely follow the
discussions.

38. The Delegation of the United States of America thanked the Chair and the Secretariat for
its hard work and welcomed the Deputy Director General. The Delegation stated that it had
come prepared to work on the Chair's Revised Consolidated Text on Definitions, Object of
Protection, and Rights to be Granted, a document that looked like a comprehensive framework
for discussion. A few topics that had been mentioned at the last session of the SCCR, and
invited the attention of the Chair and other Delegations, to take a look at those topics as well.
Time permitting, it would like to discuss those topics on the chart that had been provided by the
Chair at the previous session on beneficiaries of protection, the term of protection, technological
protection measures, and rights management information. It stated that in the post-election
cycle, as it moved through the orderly process of transition from one administration to another, it
would provide an analysis of the broadcasters treaty agenda item, taking into account, as
comprehensive it could, the traditions in legal conditions around the world and applicable laws
at the national level with respect to broadcasting protection, the rapid and continuing changes in
broadcasting technology, and, of course, the viewpoints of all stakeholders that were implicated
in that treaty initiative.

39. The Delegation of South Africa aligned itself to the statement made by the Delegation of
Nigeria. The Delegation expressed that like many other countries in that room, it was keen to
see tangible progress in the Committee, in line with the 2007 mandate to address signal piracy.
The Delegation stated that | was cognizant of the delicate balance that needed to be maintained
to avoid granting additional rights but that it was encouraged by progress that had been made in
bridging gaps.
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40. The Delegation of Indonesia thanked the Chair for preparing document SCCR/33/3, and
expressed its stand that discussions and any decisions on the protection of broadcasting
organizations should be based on the 2007 General Assembly mandate to provide protection on
the signal-based approach for cablecasting and broadcasting organizations in the traditional
sense. It was ready to engage constructively and was ready to reach a common understanding
on the key aspects in the protection of broadcasting organizations. Traditional broadcasting
remained a central mechanism for access to information, knowledge, and culture, particularly in
developing countries and nations like Indonesia. It had a lot of remote islands, and remote
areas that heavily relied on traditional broadcasting for access to information. Therefore, from a
development prospective, the protection of broadcasting organizations should not create
additional costs for the public and affect broadcasting content in developing countries. The
intellectual property rights of broadcast were a developmental issue that required careful
balancing.

41. The Chair stated that document SCCR/33/3 was a revised consolidated text that was
inclusive of Member State observations and discussions from previous documents. The Chair
stated that the document maintained the three sections that had been in the structure from the
beginning. The first section was a definitions section, which contained the definitions of
programme current signal, the definition of programme, the definition of broadcasting, the
definition of broadcasting organization, the definition of transmission, the definition of near
transmission, a title for the definition of deferred retransmission, and the definition of pre-
broadcasting signal . The two last definitions were in brackets because they’re inclusion was
under ongoing discussion. The first definition, which was the programme current signal, was
the object of protection of the treaty. Following the signal-based approach that was mentioned
in the General Assembly mandate, the Committee started to use the term "signal," which
specifically referred to the signal that carried programmes and that had specific content. It was
important that the Committee agree that that would be the main object of protection, the
programme current signal. On the second definition of "programme," since the Committee had
opted for the definition of "programme" current signal as the object of protection and which
appeared to have its own definition of "programme,” thus there were no alternatives in the
definition of "programme" that were reflected in the document. On the third definition,
"broadcasting," there were two alternatives. Alternative A dealt with the traditional definition of
"broadcasting," which, with some clarifications, took into account similar definitions that were
used in previous international instruments, to mainly mean the transmission made by wireless
means. Since there was some concern not to change the traditional definition of
"broadcasting," expressed by different delegations, there appeared the need in that alternative
to have a separate definition for cablecasting, including wire transmission. Alternative B dealt
with having an inclusive definition of "broadcasting," either by wireless means or any other
means for reception by the public, of a programme carrying signal. The advantage of that new
technologically neutral definition of "broadcasting" was expressed by some delegations in that
broadcasters use different techniques for transmission and it was not limited to the so-called
traditional means or wireless means. In that regard, with a more inclusive definition of
"broadcasting," there would not be a need to make clarifications anytime
"broadcasting/cablecasting” was used. In that definition the Committee had to find a way to
deal with the legitimate concerns expressed by those delegations who wanted to clarify the
treatment that was constitutionally or by national regulatory made for cablecasting. The more
inclusive definition of "broadcasting" would provide the opportunity to clarify those specific
concerns. The definition of "broadcasting organization," was based on Member State opinions
and highlighted in it was the responsibility for broadcasting, including assembling and
scheduling the programme carried on the signal. The Chair stated that there remained to be
added, a clarification that the topic of transmission by networks did not fall under the definition
of a broadcasting organization. There was a proposal of an agreed statement which stated that
for the purpose of that treaty, the definition of "broadcasting organization” did not affect the
contracted parties' national regulatory framework for broadcasting activities. The definition of
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"retransmission," included two alternatives. Alternative A of "retransmission"” was a broader
scope of the definition and it referred to transmission by any means or any medium. Alternative
B of "retransmission was a more restrictive definition of "retransmission," limiting it to the
simultaneous and near simultaneous transmission. The definition selected for retransmission
would have an implication on the rest of the treaty, but it does not impose what is there is going
to be covered by the whole provisions of the Treaty. On the definition of "near simultaneous
transmissions," it was necessary to define a transmission that was delayed, only to the extent
necessary to accommodate time differences or to facilitate a technical transmission of the
programme-carrying signal. The Committee did not have a definition for "deferred
retransmission,” and that it was waiting for suggestions, which would have an impact on what
the Committee was discussing. The definition of "deferred retransmission” should not be what
is already encompassed in the definition of "near simultaneous transmissions" as there was a
delay in that definition. The delay was necessary to accommodate time difference or to
facilitate technical transmission. As such, the "deferred retransmission” should cover something
that is deferred for sure but not for those reasons expressed in the previous definition. The
definition of “preferred cut signal" was a combination of the common elements of the previous
contributions on that regard. The second section of the treaty, the object of protection, had not
changed but had some alternatives in some of the provisions. The protection on the treaty
extended to the programme-carrying signals. The clarification that the provision of the treaty
would not provide any protection in respect of mere retransmissions, and that was very
important because at some point there was a confusion regarding the issue of cable distribution
which is an activity that does not involve editorial activity. The clarification helped with the
understanding that there would be no protection with respect to mere retransmissions. There
were two alternatives in the third paragraph of object for protection. Alternative A stated that
there would be protection for simultaneous and near simultaneous transmissions. Alternative B,
extended the scope of protection, not only for simultaneous or near simultaneous transmissions,
but also to deferred transmissions including the transmission that allowed members of the
public to access it from a place and at a time individually chosen by them. Since there was an
extension of the scope of protection in Alternative B, there was also a possibility to limit such
protection, giving flexibility to those jurisdictions who have not decided to limit deferred
retransmissions. In the third section of the treaty, rights to be granted, there were alternatives in
both paragraphs. Alternative A gave the right to authorize or prohibit the retransmissions that is
whatever retransmissions were covered in the second section. The first proposal in that section
gave the broadcasting organizations the right to authorize or prohibit those kinds of
retransmissions, and that alternative did not include the right to authorize or prohibit the making
available to the public of the broadcast. Alternative B limited the set of rights to the right of
prohibit, which it highlighted was the main difference between Alternative A and B. Alternative
A was the right to authorize or prohibit, whilst Alternative B was the right to prohibit in relation to
the protection of pre-broadcast. Alternative A gave the right to prohibit the unauthorized
transmission of their pre-broadcast signal, while the Alternative B suggested a general provision
stating that broadcasting organizations should enjoy adequate and effective protection for their
pre-broadcast signals.

42. The Delegation of Argentina stated that it was essential that the future treaty be suited to
the new technologies. The Delegation expressed that cable transmissions, deferred
transmissions and those transmissions that broadcasting organizations did over the internet,
had to be included. That meant making available the transmissions so that the public could
have access to them at a time and in a place that they chose. Regarding the definitions of
object of protection and rights to be granted contained in SCCR/33/3, the Delegation stated that
in the definition of broadcasting it preferred Alternative B because it was technologically neutral
and included cablecasting. The Delegation stated that in its document, the last sentence in
square brackets had to be deleted, and in response the concerns expressed by a number of
delegations, was open to hearing some suggestions. The Delegation stated that it welcomed
the agreed statement on the definition of broadcasting organization. Regarding the definition of
retransmission, it supported Alternative A, which included simultaneous, near simultaneous or
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deferred retransmissions. And regarding the object of protection, the Delegation was in favor of
Alternative B providing it included deferred transmission, meaning transmission made in such a
way that members of the public may access it from a place and at the time individually chosen
by them. On "rights to be granted,” the Delegation was in favor of Alternative A, which
authorized or prohibited. The Delegation stated that if the Committee would progress as
planned, it was also open to discussing other outstanding issues, such as the ones expressed
by the Delegation of the United States of America. The Delegation stated that the Committee
should make progress on exceptions and limitations towards a future treaty as that will offer a
solution to concerns expressed by Delegations such as Indonesia and Iran over access to
education and information.

43. The Chair thanked the Delegation of Argentina for its statement. The Chair stated that, in
the previous session, it had prepared a chart titled "other issues," on which were options
proposed in previous submissions by different delegations. The Chair opened the floor for
comments on the Revised Consolidated Text on Definitions, Object of Protection, and Rights to
be Granted and on the document submitted by the Delegations of Argentina, Colombia, and
Mexico.

44. The Delegation of Iran (Islamic Republic of) stated that concerning the Revised
Consolidated Text on Definitions, Object of Protection, and Rights to be Granted, on the
definition of broadcasting, the Delegation supported Alternative A, which consisted of two
different paragraphs defining broadcasting and cablecasting. The Delegation stated that
Alternative B, which included the expression "or any other means" was a vague and undefined
option. The Delegation expressed its preference that the possible treaty be restricted to existing
technologies and refrain from establishing some regulation concerning future and unpredictable
technologies. On "the right to be granted/protection” the Delegation was of the view that
Alternative B was the more appropriate option.

45. The Delegation of the European Union and its Member States stated that it had a number
of comments and questions on the Revised Consolidated Text on Definitions, Object of
Protection, and Rights to be Granted, and on the document proposed by the Delegations
Argentina, Colombia and Mexico of which it read with great interest. On the proposal by the
Delegations Argentina, Colombia and Mexico stated that it had a number of questions and
comments on Paragraph 4 second subparagraph which referred to the fact that "deferred
retransmissions may include extra material on news, additional interviews," on "and the latter
should apply regarding whether the transmissions are closely related to broadcasting or cable
broadcasting by a broadcasting organization," and further on "that deferred retransmission
should be referred as" basically an on-demand transmission. The Delegation stated that there
were a number of issues regarding the object of protection. In the object of protection, the
Delegation stated that there were various transmissions that were protected and that needed to
be protected. The Delegation stated that Paragraph 1 of the working document, on object of
protection, set the minimum protection, referred to as protection of programme-carrying signals.
As the discussion was on traditional broadcasts, the Delegation stated that in reality, that should
be protection of broadcasts, which was based on the definition of broadcasting. In Paragraph 3,
object of protection, there were further levels of protection. In Alternative A, there was
protection of simultaneous and near simultaneous transmissions, while in Alternative B, there
was simultaneous, near simultaneous and deferred transmissions. The Delegation stated that it
was important either in the definition of simultaneous, near simultaneous or deferred to indicate
that those were simultaneous, near simultaneous and deferred transmissions of broadcasts.
The Delegation stated that in terms of protection for broadcasts, there was protection for
simultaneous, near simultaneous and deferred transmissions for broadcast organizations'
broadcasts. If the definition of deferred transmission proposed by the Delegations of Argentina,
Colombia and Mexico, included on-demand transmissions, then the link between those
transmissions and the original broadcast transmissions would be clear. The Delegation
expressed that as long as the correct elements were there, that it was flexible with the section in
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the document that presented alternatives for broadcasting and cablecasting or broadcasting
alone. Following the statement of the Delegation of Iran (Islamic Republic of) the Delegation
expressed that in Alternative B, where there was broadcasting, it would be clearer to say that
broadcasting means the transmission either, by wire, or by wireless means, rather than "by any
mean." In order to have definitions that distinguished traditional broadcasting from other forms
of protected transmissions, something that was important to protect in that treaty, it was
important that those additional transmissions of computer networks, did not constitute
broadcasting. The Delegation stated that it wanted to protect computer network transmissions
through provisions in the object of protection. In the broadcasting organization definition, where
it referred to programming, it should refer to programmes because that was the defined term.
The Delegation stated that that should read assembling and scheduling of programme-carrying
signal. The Delegation expressed that the addition that was in brackets was not needed
because that clarification already existed in the broadcasting. The Delegation stated that it
would like to better understand the proposed agreed statement on national regulatory
framework, and what exactly would be the intended effect of such a statement. For the
definitions of retransmission, the Delegation stated that it had a preference for Alternative A but
that it was open as long as both simultaneous and near simultaneous and deferred
retransmissions were then subject to the rights granted in the previous section. Wherever
"deferred retransmission” was included in the definition of retransmission or whether it was a
separate definition the both had to be covered in the section on the rights granted. The
Delegation stated that in the definition of retransmission, it would be clearer to indicate that it
was a transmission for the reception of the public by any means of a broadcast rather than the
original broadcasting organization. The Delegation suggested that in both options of the
definition of retransmission, to replace "programme-carrying signal” with "broadcast" and
“someone authorized by it” to "an entity acting on its behalf". The Delegation stated that for the
possible definition of deferred transmission, it should be transmission and not retransmission
without any limits in it being delayed in time. The Delegation stated that that definition could
also include a transmission made in such a way that members of the public may access it from
a place and at a time individually chosen by them. As such, the definition of deferred
transmission would include transmissions delayed in time and also on demand transmissions.
The Delegation stated that as indicated in Paragraph 1 of object of protection, programme-
carrying signals should be replaced by broadcasts so as to ensure that the protection granted
extended only to broadcasts and pre-broadcast signals. The Delegation suggested that
Paragraph 3, in both Alternative A, and Alternative B, it should be simultaneous or near
simultaneous transmissions of their broadcasts. The Delegation stated that based on what was
raised by the Delegations of Argentina, Colombia and Mexico there were two kinds of
on-demand transmissions which were related to broadcast. One is an on-demand transmission
of a broadcast and the second is an on demand transmission of certain material which had not
been previously broadcast but was closely linked to the broadcast material. For consistency
with the rights, the Delegation stated that at the end of the paragraph starting with "the
notwithstanding Paragraph 2 above," there should be an addition that read "as if these
transmissions were broadcasts." The Delegation expressed that another issue it had raised at
the previous session was the issue of Paragraph 2 in the object of protection. There was text
stating that "provisions of this treaty shall not provide any protection in respect of mere
retransmissions," and the Delegation wanted retransmissions of broadcast signals to be
protected. The Delegation stated that in situations where third parties retransmit broadcasting
signals of broadcasting organizations, those retransmissions should be protected. The
Delegation stated that it was not the retransmitting entities that should have that right, as it was
a right that should be reserved for the broadcasting organizations. In terms of rights to be
granted, the Delegation stated that it was necessary to have a strong right that would be
granted to broadcasting organizations, as was highlighted in Alternative A, on the right to
authorize and prohibit. The Delegation stated that it should be the right to authorize and prohibit
all kinds of retransmissions, whether simultaneous, near simultaneous, deferred or on demand.
On pre-broadcast signal, the Delegation stated that it was open to discussing what the best way
of addressing that issue was.
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46. The Chair thanked the Delegation of the European Union and its Member States for its
comprehensive view and comments regarding document SCCR/33/3 and commented that when
the term programme-carrying signal was proposed, it had in mind that programme-carrying
signal was broadcast. It stated in reference to the terms retransmissions and transmissions,
there was a suggestion to add "transmission of" in reference to transmission of programme
carrying signals or retransmission of programme carrying signals. The Chair stated that it
wished to find a consensus on what term it would use.

47. The Delegation of the European Union and its Member States clarified that the proposal of
using broadcast did not exclude the use of programme carrying signals and the definition, as
the definition of programme carrying signal was used in the definition of broadcasting. As such,
the definition of broadcasting meant the transmission, either by wireless or by wire of a
programme carrying signal. That was why it thought it correct to use that definition of
programme carrying signal in the definition of broadcasting so as to have a clear object of
protection defined. If the treaty had a paragraph that stated that there was protection granted to
programme carrying signals, that would mean to any programme carrying signals of a broadcast
organization. That would question the necessity of having other paragraphs of that article as
programme carrying signal was any kind of signal, whether it was by traditional means, whether
it was by other means, whether simultaneous or deferred. Its proposal was trying to find the
differentiation between different levels of protection. It supported the proposal made by the
Delegation of the United States of America to discuss other issues like the ones in the chart, for
example the technological protection measures, limitations and exceptions.

48. The Chair stated that when the Committee had drafted the term programme-carrying
signal, it was conceived as the object of protection, as it was meant to protect that signal that
carried a programme. The Chair stated that the Committee was ready for proposals that would
help clarify what was the object of protection.

49. The Delegation of the Russian Federation stated that it had some doubts on the statement
delivered by the Delegation of the European Union and its Member States. The Delegation
stated that most of the Member States had agreed that the treaty would keep the word signal,
as that was the interest of the treaty. The Delegation expressed that the statement of the
Delegation of the European Union and its Member States brought confusion.

50. The Chair stated that some Delegations had already requested the Committee not to
move from the signal based approach or signal based mandate and that the term programme-
carrying signal was synonymous to a broadcast or a broadcast signal. That was why it was
important to maintain the word signal.

51. The Delegation of Italy congratulated the Chair and Vice-Chair and that what was
introduced as the programme carrying signal definition was its technical format. When the
signal entered the net, its nature was changed. There were technically different types of signals
including the broadcast signals and Internet signals. Concerning the definition of
"programmes," it would be better to clarify that copyrighted programmes were not "any”
programme. The Delegation suggested that it stated "which are protected by Copyright or
related rights." Concerning protection for mere retransmission, it was in agreement with what
the Delegation of the European Union and its Member States shared on that that it needed to
be clarified that if retransmissions by third parties were authorized, then they should be
protected. The Committee should look to see if the definition of retransmission was sufficient,
otherwise it should cross out that reference altogether.
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52. The Delegation of Nigeria stated that it was flexible with the Chair’s definition of
programme-carrying signal and that it supported Alternative B. For the last part, which was in
square bracket, the Delegation believed that that was the most technologically neutral definition,
and that it had the sufficient space necessary for Member States to implement that instrument.
Regarding retransmission, it preferred Alternative B and was flexible on the definition of near
simultaneous transmission. The proposed agreement statement was welcomed.

53. The Delegation of Mexico stated that the term "programme-carrying signal" as it
understood it was a grammatical question. The Delegation stated that it understood the noun
was signal and that the verb was carrying. The discussion was on the various ways of putting
them together. The Delegation stated that the Committee could not exclude programme signals
as the verb "carrying" needed to be included and object, programme, needed to be included as
well.

54. The Chair stated that the discussion was to clarify the activity that was broadcasting and
also to clarify the broadcast, not as the activity, not as the verb, but as another substantive,
which was the object of protection. Regarding the term beneficiaries, the Chair clarified that
there were three options including those that had the broadcast signal, those that had the
broadcast signal transmission from the same contracted party and had headquarters in
contracted parties, and those that had broadcast signals transmitted from other contracting
parties. The Chair expressed that there were different views on the term protection. There was
one view that referred to 20 and another to 50 and that it would be helpful clarify the term from
20 to 50 in that first option. The Chair stated that in defining the term, the second option was to
refer to the domestic law. Regarding the column of "limitations and exceptions," the first option
was to have a provision similar as the one that was contained in WIPO Copyright Treaty

(WCT) and its mirror provision in WIPO Performances and Phonograms Treaty (WPPT) and the
other option was to go back to Article 15 in the Rome Convention. The third option was to take
the same definition the text used in Article 15 of Rome Convention but with definite exceptions.
Regarding technical protection measures, the Chair stated that the first option was to use
similar provisions as was one in WCT and WPPT. The other option would be protection against
unauthorized encryption of an encrypted broadcast which was part of a submission made. The
Chair stated that another option would be to have no provision on that regard. On the rights
management information, the first alternative was similar to the provision contained in WCT and
in WPPT. The Chair stated that the other option was to have a general mention of protection
against removal or alteration of right management information or have no provision on that
regard.

55. The Chair expressed that it would summarize what had been discussed during the
informal stated that there had been a change in the order of definitions, with the definition of
broadcasting being first, followed by the definition of programme- carrying signal and then the
definition of programme. The definition of broadcasting would be independent the issue of
cablecasting. That was achieved by adding the term, by wire or by wireless means, to the
definition of wireless transmission, which was connected to broadcasting in a traditional way. It
added to Alternative B a footnote concerning an agreed statement that stated that in the
provisions of cablecasting and broadcasting, repetition should be avoided by having one
definition of broadcasting and cablecasting. Alternative A was still under consideration.
Regarding the second definition, the signal, there had been an interesting discussion on
whether it was originally transmitted. On the definition of program, that definition had not
received any changes. The definition of broadcasting organizations was in brackets as it was
pending and it was agreed that that definition did not affect the national frameworks. On the
definition of retransmission, the pending term was related to reauthorization in the
retransmission, and that that was not considered convenient due to the situation of the
authorization. There was also an issue of the term “any other entity” which could be observed
in Alternative A. That term referred to that transmission that was made by any other entity
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rather than the original broadcasting organization. There were some alternative suggestions to
that term for example the use of the term person, the use of the term organization. The Chair
stated that as there was no agreement on that, it was still a term with no alternatives.
Regarding the definition of near simultaneous transmission that definition seemed to be clear
and as the suggested definition covered most of the concerns, there had been no discussions
on that. Regarding the definition of cablecast signal, as had been discussed, it was necessary
to keep that phrase for a broadcasting organization or to an entity. On the discussion of the
object of protection, there was a suggestion to have the object of protection as broadcast so as
to have the programme-carrying signals and, not broadcast, as part of the object of protection.
The Chair stated that that was there to clarify that the protection did not extend to the
programmes contained therein. The other goal of that first paragraph was that the minimal
object of protection of a treaty was going to cover the so-called traditional ways of broadcast.
The intention of the second paragraph was to clarify that, for example, in the case of
cablecasting, the cable distributors that were not engaged in activities and on flexibility, were
not intended to be beneficiaries of the treaty. An interesting discussion had taken place on the
third paragraph, particularly on the protection of simultaneous or near simultaneous
transmission. The protection of simultaneous or near simultaneous transmission could be
covered in a mandatory way in the treaty but that some delegations needed further
consideration. The discussion on deferred transmission led to the discussion of the different
deferred transmissions, for example, the linear deferred transmission, the catch up services
made through the deferred transmissions and on-demand transmissions. Under further
consideration were the deferred transmissions related to broadcasting, or closely related to
broadcasting activity, which was for catch up services and linear deferred transmissions.

56. The Chair expressed that it would summarize what had been discussed during the
informals but that it would not repeat what was previously discussed in the previous informals.
The Chair stated that on rights to be granted protection, there were two options, the right
authorize or prohibit, and the right to prohibit. There was a suggestion to use the language from
previous, more recent, international treaties. There was also a suggestion to add that
broadcasting organizations should have the exclusive right of authorizing. Some delegations
had expressed their preferences for Alternative A or Alternative B. For the right to prohibit a
common view had been expressed to have an option that would be in between Alternative A
and B. Broadcasting organizations should have the exclusive right of authorizing, as was
mentioned in the rights section and as was reflected in section number three. Some
delegations had shown partial support for the first paragraph of Alternative A, and also for the
second paragraph of Alternative B. On the second paragraph related to the protection of the
pre-broadcast signal, there was a question of the word "own" and there was a last suggestion to
add a phrase not only for broadcasting organizations, or those which have exclusive rights, but
to have clarity regarding the extent of the protection they would have in terms of the pre-
broadcast signal. The Chair stated that the discussion reviewed that transmission over the
computer networks could be there so as to clarify that it was a narrower definition of
broadcasting. On the issue of the definition of broadcasting organizations, there was a
sentence in brackets that the delivered programme carrying signal, exclusively by the computer
network, did not fall under the definition of a broadcasting organization. The Chair stated that
the discussion on that was still on going.

57. The Chair opened the floor to NGOs that had statements related to the topics that were
being discussed.
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58. The Representative of the Copyright Research and Information Center (CRIC) stated that
as to the definitions, it supported the Chair's modification, especially the definition of
broadcasting. The 2006/2007 General Assembly mandate stated that the scope of the treaty
will be confined to broadcasting and cablecasting organizations in the traditional sense. Both
Alternative A and Alternative B stated that addition of the bracketed words “transmission over
computer networks shall not constitute broadcasting.” The bracket should be removed. The
Committee had not reached an agreement on what type of transmission should be protected,
mandatory and/or optional, and some Member States had not stated their position. The
mandatory protection plus optional protection would be better under that circumstance.
Regarding rights to be granted, the right of fixation and that of reproduction were the basic
rights, considering the main purpose of a broadcast treaty being to fight against policy. Those
two rights were a fundamental tool for fighting against policy. In the case of pre-broadcast
signals, there were many cases by layman that were stolen and uploaded on websites without
authorization before broadcasting. That if the programme-carrying signals would be protected
by the broadcast treaty, without adequate protection of pre-broadcast signals, that would be as
effective as a bucket without a bottom.

59. The Representative of Knowledge Ecology International, Inc. (KEI) stated that on the
question of right to prohibit or authorize or the so-called positive or negative rights, the
Representative hoped that the Committee would stick with the right to prohibit. That would be
cases where if one had compulsory license, the exceptions on the right to authorize could make
a bigger remuneration claim and would impact copyright owners in a negative fashion. Any
efforts to give broadcasters strong or expanded rights and materially transmit, resulted in
weaker and restricted rights for copyright owners. The main element of discussion in the
Committee was on boundaries, on who the beneficiaries would be and what works would be
affected and how. If the Committee was going to extend protections to material that originated
on the Internet, and was downloaded on demand, it opened the door to a much broader and
consequential treaty that had impacts far beyond the purpose of protecting traditional broadcast
from signal piracy. It had not heard any workable way to expand the treaty to material
originated on the Internet, and downloaded on demand. That stopped the treaty from creating a
massive expansion of related rights that were contrary to the notion that copyright was used to
determine the ownership of works. The Committee would need robust exceptions that would
make the conclusion of that treaty even more difficult.

60. The Representative of Karisma Foundation stated that it wished to share a few examples
that presented the dangers of the direction that the Committee was moving in terms of
developing that treaty. It had identified a case of a Twitter user who was uploading content and
whose account was blocked, due to supposed infractions of copyright and the retransmission of
the Colombian football league. That person was sharing short videos from a TV screen, of
football players and matches that were no more than 90 seconds. Although that was not a case
which could represent a real economic detriment to the broadcaster, and although he was not a
professional broadcaster and had less than ten followers on Twitter, his videos were removed.
As the platform was allowing them to broach certain items, the force was disproportionate. As
that individual had a disability, the blockage of his Twitter was also detrimental. The Committee
needed to ensure that the instrument adopted protected measures which were very limited, and
that it ensured that rights were protected in the most minimal aspect, so as not no infringe on
the rights of others.
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61. The Representative of the Japan Commercial Broadcasters Association (JBA) stated that
the issue of protecting broadcasting organizations had been seriously growing, since the
beginning of that agenda item, over the last 18 years. Regarding the object of protection, the
Committee needed further discussion on what type of transmission should be protected. It was
concerned about a missing reference on the fixation of broadcasts, and the right after fixation
and it had expressed the importance and need of adopting a document that included the right to
fixation or broadcast, and the right after fixation, as had already been proposed by several
Member States in previous sessions. Adopting the right to fixation would prevent the ongoing
piracy of broadcast signals, especially over computer networks. It hoped that the timetable for a
diplomatic conference for the broadcast treaty would be made with mutual respect and
understanding among Member States.

62. The Representative of Centre for Internet and Society (CIS) stated that it aligned itself
with the statements made KEI and the Karisma Foundation. The proposal by the Delegations of
Argentina, Colombia and Mexico, was problematic, as it tried to extend the scope of the treaty
to apply to Internet originated content and thus by extension, Internet transmissions. That
notion had also manifested in the on demand material and catch-up services in the discussions.
The broadcasting organizations, in the traditional sense only. It should as such be limited to the
type of transmission exploited by traditional broadcasters, as stated by the Delegation of Iran
(Islamic Republic of). Whereas the Delegations of the European Union, China, Argentina,
Colombia and Mexico continued to speak of technological advancements to justify the
expansion of the rights under the treaty, there was still no discussion on the inadequacy of
existing international instruments to address those advancements and justify the broadcasters
ask of an additional layer. Reiterating the Asia Pacific Group position, stated that the discussion
of that treaty should be balanced and should take into account the rightholders, and equally
important, should take into account other competing interests and copyright, including the public
interests in scientific cultural, social progress and promoting competition.

63. The Representative of Asia-Pacific Broadcasting Union (ABU) stated that it had 280
members who wanted protection and it was important to protect traditional broadcasters who
provided catch up service in the moment and who would provide technology service in the
future. The proposal by the Delegations of Argentina, Colombia and Mexico was welcomed and
should be considered by Committee, as should a diplomatic conference by Spring 2018.

64. The Representative of European Broadcasting Union (EBU) stated that it supported those
delegations that had referred to the need to have a full treaty text on the table at the following
meeting, as that would certainly facilitate and streamline a discussion. On the proposal made
by the Delegations of Argentina, Colombia and Mexico, wished to refer to its concrete timetable
and end date.

65. The Representative of the International Federation of Library Associations and Institutions
(IFLA) stated that the proposed treaty would risk damaging the public interest unless several
safeguards were put in place. It would not discuss exceptions and limitations, but those should
be full, robust and ideally mandatory. It could not be the case that a new transmission of
previously broadcast material created new rights. That would risk taking works out of the public
domain with no benefit to the original creators. New rights of broadcasters should not make the
search for all potential right holder more onerous and more likely to fail. That as the risk of
incorporating the post-fixation right into the treaty. The solution was to keep any new rights to a
minimum, both in terms of subject and scope to avoid any damaging term extensions, and to
ensure that new rights were accompanied by robust set of reflections that were flexible and
reasonable and were able to accept unforeseen changes in content and new use of content.

66. for decades, archives had included not just paper records but also important sound and
video recordings, many of which came from broadcasters. Those were invaluable documents
for both cultural heritage and for protecting citizens’ rights. The major events of our time were
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perceived by citizens in terms of videos, especially items that had been broadcast. Those were
important cultural objects. So regardless of whatever measures were put in place to protect the
broadcast signal for traditional broadcasters, it was essential that the new rights didn’t end up,
by accident or intention, adding any further layers on the copyright protection that already
existed in the content. There was clear danger in any approach that attempted the rather
impossible task of future proofing a treaty. It reiterated that any treaty on broadcasting should
number one be focused on the presently known universe, two be technologically neutral and,
three, shouldn't result in any additional residual layer of rights over the content either directly or
via technological protection measures and it was imperative that work on broadcasting continue
in parallel with meaningful work on exceptions.

67. The Representative of the International Federation of Journalists (IFJ) stated that it
acknowledged the desire to co-define internationally, the rights that broadcasters had in many
Member States already. It was concerned that the laudable and positive drive to be
technologically neutral, accidentally created new rights. If the definition of a broadcaster
included an organization which was first to put material out on the Internet, then effectively, the
new right applied to practically everything, but a handwritten manuscript and a performance on
the Stradivarius. The beneficiary of the eventual treaty had to be very carefully drafted to refer
to traditional broadcasting organizations. If one wanted to reuse a broadcast, it would need to
contact the broadcaster first before going talk to any of the authors or performers.

68. The Representative of Alianza de Radiodifusores Iberoamericanos para la Propiedad
Intelectual (ARIPI) stated that it supported the comments made by the Delegations of Colombia,
Argentina and Mexico. Deferred transmission, simultaneous and near simultaneous
transmissions had to be part of the objects of protection. It hoped to see a working plan and an
agreement on the convening of a diplomatic conference.

69. The Representative of the Associacién Argentina de Intérpretes (AADI) stated that it
would like the Committee not to infringe upon the human rights of individuals. The efforts
carried out in that session should protect the rights professionals such as interpreters,
musicians and other perf