/
WIPO

WORLD
INTELLECTUAL PROPERTY
ORGANIZATION

SCCR/29/5
ORIGINAL: ENGLISH
DATE: JUNE 11, 2015

Standing Committee on Copyright and Related Rights

Twenty-ninth Session
Geneva, December 8 to 12, 2014

DRAFT REPORT

prepared by the Secretariat



SCCR/29/5
page 2

1. The Standing Committee on Copyright and Related Rights (hereinafter referred to as the
“Standing Committee”, or the “SCCR”) held its twenty-ninth session in Geneva from December
8to 12, 2014.

2.  The following Member States of the World Intellectual Property Organization (WIPO)
and/or members of the Bern Union for the Protection of Literary and Artistic Works were
represented in the meeting: Afghanistan, Algeria, Angola, Argentina, Armenia, Australia,
Austria, Azerbaijan, Belarus, Belgium, Brazil, Burkina Faso, Burundi, Cambodia, Cameroon,
Canada, Central African Republic, Chile, China, Colombia, Costa Rica, Céte d’lvoire, Czech
Republic, Democratic People’s Republic of Korea, Denmark, Ecuador, El Salvador, Equatorial
Guinea, Estonia, Ethiopia, Fiji, Finland, France, Georgia, Germany, Ghana, Greece, Guatemala,
Hungary, India, Indonesia, Iran (Islamic Republic of), Ireland, Israel, Italy, Japan, Jordan,
Kenya, Latvia, Liberia, Lithuania, Malaysia, Mauritania, Mexico, Monaco, Montenegro, Morocco,
Mozambique, Myanmar, Nepal, Netherlands, Norway, Pakistan, Panama, Paraguay,
Philippines, Poland, Portugal, Republic of Korea, Republic of Moldova, Romania, Russian
Federation, Saint Kitts and Nevis, Saudi Arabia, Senegal, South Africa, Spain, Sri Lanka,
Sudan, Sweden, Switzerland, Thailand, Togo, Trinidad and Tobago, Tunisia, Turkey, United
Kingdom, United Republic of Tanzania, United States of America, Uzbekistan, Viet Nam,
Yemen, Zambia and Zimbabwe (94).

3. The European Union (EU) participated in the meeting in a member capacity.

4.  The following Intergovernmental Organizations (IGOs) took part in the meeting in an
observer capacity: African Intellectual Property Organization (OAPI), African Union (AU),
International Labour Organization (ILO), Organization of Islamic Cooperation (OIC) and the
World Trade Organization (WTO) (5).

5.  The following non-governmental organizations (NGOs) took part in the meeting in an
observer capacity: Agence pour la protection des programmes (APP), Alianza de
Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI), Asia-Pacific
Broadcasting Union (ABU), Association for the International Collective Management Audiovisual
Works (AGICOA), Association of European Performers’ Organizations (AEPO-ARTIS), British
Copyright Council (BCC), Canadian Copyright Institute (CCI), Central and Eastern European
Copyright Alliance (CEECA), Centre for International Intellectual Property Studies (CEIPI),
Centre for Internet and Society (CIS), Chamber of Commerce and Industry of the Russian
Federation (CCIRF), Chartered Institute of Library and Information Professionals (CILIP), Club
for People with Special Needs Region of Preveza (CPSNRP), Computer & Communications
Industry Association (CCIA), Copyright Research and Information Center (CRIC), DAISY
Consortium (DAISY), Electronic Frontier Foundation (EFF), Electronic Information for Libraries
(EIFL), European Broadcasting Union (EBU), European Law Students’ Association (ELSA
International), Fédération européenne des sociétés de gestion collective de producteurs pour la
copie privée audiovisuelle (EUROCOPYA), Fédération internationale des musiciens
(FIM)/International Federation of Musicians (FIM), German Library Association, Ibero-Latin-
American Federation of Performers (FILAIE), International Association for the Protection of
Intellectual Property (AIPPI), International Association of Broadcasting (IAB), International
Authors Forum (IAF), International Center for Trade and Sustainable Development (ICTSD),
International Confederation of Music Publishers (ICMP), International Confederation of Societies
of Authors and Composers (CISAC), International Council of Museums (ICOM), International
Council on Archives (ICA), International Federation of Actors (FIA), International Federation of
Film Producers Associations (FIAPF), Fédération internationale des associations de
bibliothécaires et des bibliothéques (FIAB)/International Federation of Library Associations and
Institutions (IFLA), International Federation of Reproduction Rights Organizations (IFRRO),
International Federation of the Phonographic Industry (IFPI), International Group of Scientific,
Technical and Medical Publishers (STM), International Literary and Artistic Association (ALAI),
International Publishers Association (IPA), International Society for the Development of
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Intellectual Property (ADALPI), International Video Federation (IVF), Karisma Foundation,
Knowledge Ecology International, Inc. (KEI), Latin Artis, Max-Planck Institute for Intellectual
Property, Competition and Tax Law (MPI), Motion Picture Association (MPA), North American
Broadcasters Association (NABA), Pan-African Composers and Songwriters Alliance (PACSA),
Program on Information Justice and Intellectual Property (P1JIP), Scottish Council on Archives
(SCA), Society of American Archivists (SAA), The Japan Commercial Broadcasters Association
(JBA), Transatlantic Consumer Dialogue (TACD), Union Network International - Media and
Entertainment (UNI-MEI), World Association of Newspapers (WAN) and World Blind Union
(WBU) (59).

ITEM 1: OPENING OF THE SESSION

6. The Chair welcomed delegations to the twenty-ninth session of the SCCR and introduced
the new Deputy Director General, Culture and Creative Industries Sector, Ms. Anne Leer and
invited her to say a few words to open the meeting.

7.  The Deputy Director General thanked the Chair and stated that as it was only her fifth day
at WIPO she had a lot to learn. She was honored to accept the position and informed the
Committee that her background was in the creative industries, including the Kopinor Collecting
Society in Norway and Oxford University. She had also been on the board of The British Library
and worked there at a time when it was developing its digital content plan in the late 1980s and
1990s. Over the past 14 years she had worked at The British Broadcasting Corporation (BBC),
in the broadcasting world. She had worked with intellectual property (IP) her whole life and felt
honored to be at WIPO, due to the importance of the role of WIPO in the new world. The
Deputy Director General stated that an apt analogy was that they were sitting in the eye of the
storm, which might appear calm, but on the outside it was not calm. It was a full blown storm on
all fronts. The marketplace and their world had been turned upside down for the past 15 years
due to the development of the digital marketplace and the Internet. It was terribly important that
they understood how the world was changing and how they could redefine their role in that new
world. She stated that she knew that the work of the SCCR had been long and torturous for the
past ten years and that that was very understandable because the issues dealt with were
incredibly complex. It was hard to get on top of them but they should not give up. She urged
them to persevere and give it their best shot during the coming week. She advised them that
when they ran into issues that they had been working on, progressing for so many years at so
many meetings, they might suffer from what one delegation called “treaty fatigue”, questioning
whether they were ever going to get results or whether there was any point. She suggested
that they gave it their best shot and when they ran into very technical issues to take a step back
and think about the broader issue. They should not lose sight of how important it was to have
multilateral treaties in place in the new world. It was the only thing that was going to work in the
protection of the creation of IP because they lived in a borderless world. The old landscape
where they could operate on the basis of jurisdictions on a country by country basis did not work
anymore. The Internet more than anything demonstrated that. The activities of Apple and
iTunes, the activities of Google Libraries, Google TV and YouTube all demonstrated that the
world had changed. It was no longer possible to say that it was only the traditional players that
were going to produce and distribute content because that did not match the real world. There
were many different types of libraries and broadcasters. A definition should not limit the role
one played but one should rather concentrate on what was at the heart of IP protection and that
was IP and the creation of IP. She wondered if it really mattered if new types of libraries or
broadcasters existed. The Deputy Director General stated that she would do a lot of attentive
listening during the week with the competent and resourceful Secretariat. They were there at
the service of Delegations if they wished to come and discuss issues with them. She welcomed
ideas on how they could move forward.

8.  The Chair thanked the Deputy Director General and wished her luck in the important task
she had started with the collaboration of delegations and the resourceful Secretariat. The Chair



SCCR/29/5
page 4

thanked the Deputy Director General and proposed that the conclusions from the SCCR 28
should be considered as the basis for their work during that week. Consequently, the first half
of the week would be dedicated to the topic of broadcasting and the second half of the week to
the topic of exceptions and limitations. After the preliminary agenda items were discussed in
the morning the Committee would start with the discussions on broadcasting. On Wednesday
afternoon they would start with limitations and exceptions that would begin with a presentation
of the updated study by Professor Kenneth Crews. That presentation would provide information
to trigger an interesting exchange and discussion on that topic. As had been discussed in the
framework of the regional coordinators for the SCCR, the Chair would prepare a brief factual
Chair's Summary that would be presented during Friday afternoon in order to efficiently make
use of the Committee’s time. The Chair's Summary would be distributed to receive some
inputs. The use of this format would avoid unproductive discussions. The Chair informed the
Committee that he would deal with some preliminary procedural matters before opening the
floor for opening statements by regional coordinators. The Chair stated that he had received a
request to start and finish on time and asked that all delegations helped in achieving that.
Difficult times had occurred during the previous weeks, however taking the optimism of the new
Deputy Director General, they were there to work, to try to understand each other and to work
on a consensual basis. They were not there to force anyone to accept a position, which they
were not ready to accept. They were there to convince with arguments, to discuss, to exchange
views, to give evidence and try to talk substantially because they were lucky to have technical
expertise. They would try to avoid discussion on procedural matters, on mechanisms and on
superficial matters while the rest of the world was waiting for them to discuss substance. The
Chair passed the floor to the Secretariat.

9. The Secretariat thanked the Chair and welcomed delegates to the new WIPO Conference
Center. It stated that certain things were different from Room A. If a delegation wished to
speak they did not need to put up their flag up but rather, they should press the red button in
front of their seat. It was important that delegates stayed in their assigned seats, as the red
buttons would list on the screen the delegation that had been allocated that seat. The
Secretariat suggested that if assistance was needed then delegates should work with the
conference service staff. Delegates were informed that when the Chair called upon them, the
microphone automatically turned on and the camera would focus on that delegation. The
Secretariat confirmed that Professor Kenneth Crews’ presentation was scheduled for 3 p.m. on
Wednesday afternoon, at which time the discussion on limitations and exceptions would
commence. Finally, there was an excellent series of side events that coming week, a list of
which would be distributed. During that day there would be a panel discussion on international
cooperation in film production organized by the International Federation of Film Producers
Associations (FIAPF) in Room B. There would be a presentation followed by a screening of The
Railway Man, a 2013 British/Australian film. There would be buses departing from the WIPO
Access Center at 6:15 p.m.

ITEM 2: ADOPTION OF THE AGENDA OF THE TWENTY-NINETH SESSION

10. The Chair opened Agenda Item 2, the adoption of the agenda of the twenty-ninth SCCR.
The draft agenda for the meeting was included in Document SCCR/29/1 Prov. The Chair
invited comments on the proposed agenda. No comments were provided and the agenda was
adopted.

ITEM 3: ACCREDITATION OF NEW NON-GOVERNMENTAL ORGANIZATIONS

11. The Chair opened Agenda Item 3, the accreditation of Non-Governmental Organizations
(NGOs). The Secretariat had received two new requests for accreditation, which were
contained in Document SCCR/29/2. The Chair invited the Committee to approve the
representation in the SCCR of the following organizations: The Committee of the Canadian
Copyright Institute and the Program on Information Justice and Intellectual Property. As there
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were no comments from the floor, these were approved. The Chair welcomed those NGOs to
the SCCR.

ITEM 4: ADOPTION OF THE REPORT OF THE TWENTY-EIGHT SESSION OF THE
STANDING COMMITTEE ON COPYRIGHT AND RELATED RIGHTS

12. The Chair opened Agenda Item 4, the adoption of the report of the twenty-eighth SCCR,
SCCR/28/3. Delegations were invited to send any comments or corrections to the English
version of the report, which was available on the website, to copyright.mail@wipo.int.
Comments or corrections should be sent to the Secretariat by the end of the week on December
12, 2014.

OPENING STATEMENTS

13. The Chair asked delegates to limit their statements to the regional coordinators so that the
Committee could move immediately to discuss the substantive items. The Chair stated they
would provide time as usual for NGO statements on the substantive agenda items at some point
during the meeting, in accordance with the methodology that had been used in previous
sessions. The Chair noted that previous general statements regarding the different topics
would be recalled and that they now requested some statements or participation and
contribution regarding the specific topics that they were dealing with. The Chair opened the
floor for general statements.

14. The Delegation of the Czech Republic, speaking on behalf of the Group of Central
European and Baltic States (CEBS), thanked the Chair and the Secretariat and welcomed the
delegations to Geneva. It welcomed and thanked the Deputy Director General for her
enthusiasm and wished her success in her role. The Delegation affirmed the need for fact
based substantive discussions. It was noted that the time and resources invested in holding the
SSCR should be used with care and should not be spent on debates regarding procedural
matters. The Committee should exert effort to work on discussions. Nevertheless they should
all face the fact that the SCCR found itself in a difficult situation and acting as though it was
“business as usual” was not advisable. Despite all their efforts, progress on the agenda items
had been very modest and concrete outcomes on the several past sessions of the SCCR had
not been reached. The fifty-fourth General Assembly had also failed to provide the SCCR
guidance on how to resolve their difficult situation. Therefore, as guidance from the upper level
was missing they needed to search for guidance from within. Within that framework the
Delegation reiterated its long standing priority, namely that it was striving for a successful
conclusion of the work regarding the protection of broadcasting organizations with the aim of
recommending that the General Assemblies convened a Diplomatic Conference to take place
as soon as possible. The Group was ready to continue in negotiations that might entail making
difficult choices by all of them and demanded willingness to reach a compromise. At the same
time, it was necessary that the results of the substantive work, based on helpful documents and
on papers, were eventually reflected in a draft treaty text. With regards to exceptions and
limitations, the Group reminded all delegations of their constructive statements made during the
sessions of the SCCR, the General Assemblies and their informal consultations. The
Delegation welcomed the updated version of Professor Kenneth Crews’ study and its future
presentation on Wednesday. It believed that such material could give new perspectives on the
debate and serve as a valuable basis for an extensive exchange of views. The aim was to have
discussions and not engage in international norm setting in that regard. The Delegation
concluded by assuring the Committee of its commitment to the work of the SCCR and its
intention to contribute to the outcomes of the session.

15. The Delegation of Japan, speaking on behalf of Group B, thanked the Deputy Director
General for the enthusiasm presented in her opening remarks. The Group wished her the best
for her work at WIPO. The Delegation believed that the technical committees of WIPO,
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including the SCCR, had to focus on substance without wasting time on procedural issues in
order to achieve the mandate of the Committee, through which the objectives of WIPO would
also be achieved. From that viewpoint, the Group showed flexibility to accept the agenda
included in SCCR/29/1 Prov. as proposed despite the lack of conclusion at the General
Assembly. The Delegation also agreed with the time allocation of the agenda items included in
paragraph 17 of the Chair's summary, as it was more likely to achieve an outcome in an efficient
and effective manner. The Delegation expected that those flexibilities would be reciprocated
during the session so that they could focus on substance. The Delegation reaffirmed the
importance of the SCCR'’s work on the protection of broadcasting organizations in the digital
world. It was the only missing element of WIPO'’s Internet Treaties, responding to the changes
of the environment around copyright in the Internet era. As the Deputy Director General had
stated, broadcasting rights generated enormous value. Appropriate protection for such
economic value at the international level, without being left behind the times, could be achieved
through a better technical understanding of the contemporary issues. Through informal
discussions using technical non-working papers at the last several SCCRs, mutual
understanding had been deepened on the delegations’ positions and in particular on the
categories of platforms and activities that were to be included, under the object and scope of the
protection granted to broadcasting organizations in the traditional sense. Those two areas
formed a fundamental basis upon which the framework should be established and should be the
most effective goal. The Delegation suggested that a further continuation of the technical
discussion on those subject matters, but not limited to them, was the best way forward at the
SCCR. With respect to exceptions and limitations for libraries and archives, it expected that
they could reach a shared understanding on the consensual basis for their further work, taking
into account the discussion of the General Assembly. It continued to believe that the exchange
of experiences could serve to improve the function of limitations and exceptions within the
existing past international framework and that that exercise could be a consensual basis for the
work in that area, bearing in mind that no consensus existed within the SCCR for the normative
work. The Group looked forward to the presentation of the study by Professor Kenneth Crews
and the subsequent discussion. Additionally it was noted that the SCCR should give further
consideration to the discussions on objectives and principles in the proposal by the Delegation
of the United States of America. Finally, the Delegation observed that it was encouraged to
seek growing consensus, noting that the sessions should end with the Chair’'s summary and
should start and end on time. It pledged its commitment to constructive engagement to the
work of the SCCR.

16. The Delegation of Paraguay, speaking on behalf of the Group of Latin American and
Caribbean Countries (GRULAC), stated that it was pleased to see a representative from its
region leading the work of the SCCR and thanked the Secretariat for having carried out informal
consultations in the weeks prior to the meeting. Those consultations had facilitated discussions
and the approval of procedural methodologies and had enabled GRULAC to focus on
substantive issues right from the beginning of the Committee’s discussions. The Delegation
stated that the agenda for the meeting would enable a balanced way forward, led by the Chair,
on the two main issues of the Committee, broadcasting and the exceptions and limitations, with
a view of seeing how they could cover the priorities in the interests of all Member States. With
regard to exceptions and limitations for archives and libraries, the Delegation thanked the
Committee for the work it had carried out to date and expressed its pleasure at the commitment
of Member States. It was always valuable and timely to look at all of the proposals and to look
at the compilation of texts that had been presented in past sessions by the Delegations of
Brazil, Ecuador, India and the African Group. At the last session of the Committee, the proposal
had not been discussed but had been introduced during the debate with regard to conclusions.
Member States were not able to make specific comments relating to Document SCCR/28/3,
especially with regards to Paragraph 69. The Delegation had a special interest in updating the
report that had been made by Professor Kenneth Crews dealing with the exceptions and
limitations in favor of libraries and archives. In line with that study, it was confirmed that a
number of provisions of national legislation needed changes, in order to incorporate in a more
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specific way, all of the flexibility that was needed. Professor Kenneth Crews had presented the
different areas of copyright that had been reformed in a standardized or regulatory way by
different countries. All of that information would be of great use to them during the week of
discussions. The Delegation expressed its gratitude to all delegations for continuing the
discussion with regards to broadcasting in order to strengthen its protection. With the SCCR’s
leadership they would be able to cover all the agenda items they had before them in a balanced
way. In order to do that, they could count on the support and participation of GRULAC. The
Delegation took the opportunity to express a warm welcome to the new Deputy Director
General, who would be dealing with the work of the Committee, amongst other things, and
dealing with all of copyright and related rights. The Deputy Director General would be able to
count on GRULAC's assistance as a group as well as the individual delegations in their national
capacities. In the previous week, Paraguay had ratified the Marrakesh Treaty in order to
facilitate access to published works for visually impaired persons and for people with difficulties
in reading printed text. Paraguay had supported that process from the beginning of 2009 and it
continued to support the process through the negotiations, as well as through the Marrakesh
Diplomatic Conference, which took place in the previous year. It was there to work and achieve
substantive and tangible results. The Marrakesh Treaty was an example of how they could
work to make it possible. 300,000 people who had visual disabilities could now benefit from the
work that was carried out in the SCCR and GRULAC hoped that they would be able to have
more ratification instruments submitted in the coming days. The Delegation encouraged other
countries to do the same.

17. The Delegation of Kenya, speaking on behalf of the African Group, thanked the Chair and
the Secretariat and welcomed the Deputy Director General and wished her the best in her new
assignment. The Group was committed to working in a constructive manner to advance the
work of the Committee in all of the three topics. On the protection of broadcasting
organizations, it had always been the African Group’s position to see a treaty concluded in that
area as per the General Assembly’s mandate, which called for negotiation and conclusion of a
treaty on the protection of broadcasting and cablecasting organizations in the traditional sense
based on a signal-based approach. On exceptions and limitations for libraries and archives and
educational research, the Delegation asked that the discussions in those areas proceed based
on the 2012 General Assembly’s mandate, which called for the SCCR to work towards an
appropriate legal instrument or instruments with a treaty and other forms. It did not believe the
target to submit a recommendation to the General Assembly in relation to exceptions and
limitations for libraries and archives had changed the mandate for the topic. Based on the
precedent set by the Committee when it had missed a target for convening a Diplomatic
Conference in 2007 for the adoption of the Treaty for the Protection of Broadcasting
Organizations, the Delegation noted that it did not change the method or the topic of discussion.
The Delegation expected the same to be accorded to the two topics dealing with exceptions and
limitations. The two topics should remain on the agenda of the SCCR until they were resolved
and the discussions should proceed as per the 2012 General Assembly mandate. The
Delegation welcomed the updated study by Professor Kenneth Crews and hoped to provide the
necessary basis to move discussions forward.

18. The Delegation of Belarus, speaking on behalf of the Group of Central Asian, Caucasus
and Eastern European States (CACEES), thanked the Chair and noted the enthusiasm and
efficiency with which the Chair was about to lead the work in the Committee. It welcomed the
Deputy Director General and wished her every success in her future activities. The Delegation
noted that CACEES Group had consistently appreciated the importance of the Committee and
was convinced that the subjects that they dealt with there were some of the subjects that had
been the most dynamic and most difficult issues in the international scene. Cooperation
amongst Member States was vital in that area. The Delegation stated it had a number of
concerns. During the last session, the substantive discussions had been bogged down with
procedural issues and obstacles, such as basic notions like conclusions. The Delegation was
convinced that the texts that had been drawn up were already balanced. It regretted that they
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had spent so much time dealing with procedural issues at each one of the sessions, when those
issues could have been dealt with once and for all so that they did not have to take time away
from the substantive discussions in order to deal with them. Furthermore, it was pleased to see
that the presentation had started on an optimistic note, in that they were able to adopt the draft
agenda. That corresponded to its way of seeing how the work of the Committee should be
carried out. Concerning the substantive discussions, the Delegation informed the Committee
that the CACEES Group’s position remained the same. The Group was in favor of the adoption
of a treaty for broadcasting organizations and believed that the legal regulations were behind
with regard to the technology that existed and the SCCR needed to fill that gap. They were at a
stage of maturity, which had moved them forward to a point where they only needed a few small
efforts in order to have a text brought to the level, which would enable them to submit it to a
Diplomatic Conference. It appealed to all Member States to make the necessary efforts in order
to attain that goal, which was at that time near. Regarding limitations and exceptions, the
Group continued to be willing to contribute to the discussion in a constructive way as other
groups had said and its view was that in order to work effectively on the topic, they needed to
have a common understanding as to what the objectives were and the working methods and
they needed to be able to examine all of the substantive issues from the point of view of what
their common usefulness was. The Delegation was looking forward to the presentation of
Professor Kenneth Crews that would no doubt have a positive influence on its understanding of
all of the subjects. The Delegation wished the Committee a successful session of the SCCR.

19. The Delegation of Bangladesh, speaking on behalf of the Asian Group, stated that it
deeply appreciated the Chair’s continued leadership and guidance. The Chair’'s wisdom,
experience and endeavor to reach a common understanding had benefitted the proceedings of
the Committee. It commended the Secretariat for organizing all the elements for the meeting
including the logistics and documents for the session. It welcomed the new Deputy Director
General and thanked her for her valuable introductory remarks and the large overview of the
issues from the eye of the storm as she best described the current situation. The SCCR was
engaged with three very important issues. For the record, the first one was the protection of the
broadcasting organizations; the second, limitations and exceptions for libraries and archives
and the third, exceptions and limitations for educational and research institutions and for
persons with other disabilities. Though all three issues were extremely important for the role of
copyright unfortunately they could not display the same level of commitment and understanding
for the importance of those matters based on the socioeconomic realities of different Member
States. The Asian Group was ready to provide proper value to each of the topics according to
their relative significance to the Committee. For the proposed work, the Delegation noted that
the Asian Group had shown sincere commitment and had contributed actively to develop the
text. In that session the Group would be engaged constructively to finalize the discussions on
the protection of the broadcasting organizations. The Delegation was not against a balanced
treaty on the protection of broadcasting organizations, which would be based on the mandate of
the 2007 General Assembly to provide protection on the signal based approach for cablecasting
and broadcasting organizations in the traditional sense. The Delegation’s intervention was
based on the consensus of all Asian Group members. Regarding the other two issues, for most
of the Member States in the Group, exceptions and limitations were of extreme importance, as
far as the question of domestic development for the individual and the collective entities were
concerned. Lack of adequate will to discuss and develop those two exceptions and limitations
had made all of them go around in circles on all three issues in the last SCCR sessions and led
to the eventual disagreement in the General Assembly of 2014 on SCCR issues. The
Delegation believed that Member States would sincerely develop their engagement in the
session on those two issues based on previous discussions and new inputs so that in the future
they had text to discuss and work on. The Delegation recalled that they had achieved the
Beijing and Marrakesh Treaties in that very Committee. There was no reason to believe that
they would be unable to do so to reach the development of appropriate international instruments
on all three issues soon. The Delegation thanked all the Member States in anticipation of their
sympathetic understanding in the session.
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20. The Delegation of China congratulated and thanked the Chair and the Secretariat for their
great deal of constructive and hard work. It was confident that under the Chair’'s able leadership
the SCCR would achieve substantive results. It also thanked the Deputy Director General for
her passionate speech. The Delegation congratulated her on her appointment and stated that it
was confident that the Copyright and Culture and Creative Industry Sector would achieve and
continue to achieve substantive results under her able leadership, with regard to the agenda
items for the meeting. The Delegation would continue to actively participate in the discussions
as it had always done in the past and would be open to all constructive proposals. The
Delegation took note of the fact that Member States still had divergent views with regard to the
agenda items of the SCCR. It hoped that just as the Deputy Director General and the Chair had
said, they would continue to work in a positive flexible manner and engage in constructive
discussions on the agenda items so that they could break the deadlock, bridge the gap and
reach consensus on key issues so that the SCCR could continue its work towards success.

21. The Delegation for the European Union and its Member States thanked the Chair and the
Secretariat for the preparation of the twenty-ninth session of the Committee. It hoped that the
Committee could work constructively during the week and it relied on the stewardship and the
dedication of the Secretariat and the goodwill of all Member States for that purpose. It
welcomed the Deputy Director General at the start of her mandate and wished her every
success in the future. Their common aim was to ensure the best possible use of time and
resources, which required clarity as to the goals and expected deliverables under each agenda
item. The Delegation had been actively involved in the discussions on the Treaty for the
Protection of Broadcasting Organizations and attached great importance to those discussions
and had worked tirelessly to advance work on a matter that undeniably was a complex and
technical one at times. It believed that in order to achieve a treaty that provided broadcasting
organizations adequate and effective protection, a broad consensus needed to be built as to the
extent of the protection to be granted. It was trying to build such consensus. The aim needed
to remain the conclusion of a treaty, which was meaningful in view of the technological realities
and of the needs of broadcasting organizations in the twenty-first century. The Delegation was
willing to participate constructively and concretely in discussions on limitations and exceptions.
It acknowledged that the absence of a new mandate from the last General Assembly on that
matter had raised the question of the nature of the discussions that the Committee should have
on exceptions and limitations on libraries and archives. Nevertheless there should be a
meaningful way forward in that area, despite defining differences, as to the most appropriate
course of action and desired outcomes, which had become only too apparent in the last
meetings of the Committee. Traveling required a direction, particularly when there was a
collective effort and the Delegation would like to see the Committee proceed on a shared
understanding of what that direction should be. It would like to see the Committee succeed
through that approach. For that they needed to overcome the difficulties, which had resulted in
the SCCR not being in a position to make recommendations on exceptions and limitations for
libraries and archives at the last session. It reiterated its belief that work on exceptions and
limitations for libraries and archives and for educational teaching and research institutions and
persons with other disabilities could be done within the current international copyright framework
and the flexibilities that framework offered did not need for further normative work at an
international level. The Delegation’s belief was that a solid international copyright system was
also a function of the actual implementation that the Member States undertook of international
norms and of the use they made of the space that those norms provided. International
cooperation subject to further discussion might be of assistance on those aspects. With regards
to the working methods of the SCCR it would move to the Chair’s fact based summaries as in
previous meetings.

22. The Chair thanked the Delegation of the European Union and its Member States and
noted that there had been no other requests from the floor. There was almost a consensus not
to waste their time in procedural discussions and to try to get involved in substantial discussion



SCCR/29/5
page 10

as much as they could. The Chair also noted that there was an agreement on the agenda.
They would give importance to the two topics they were dealing with and that that was a good
basis for their work, given the importance that those topics required.

ITEM 5: PROTECTION OF BROADCASTING ORGANIZATIONS

23. The Chair moved to Agenda Item 5, protection of broadcasting organizations. The Chair
asked the Secretariat to provide a brief description of the documents submitted to the
Committee.

24. The Secretariat noted there was a document called “Working Document for a Treaty on
the Protection of Broadcasting Organizations”, Document SCCR/27/2 and in addition there was
a proposal presented at the twenty-second session of the SCCR, which had been taken into
consideration in the discussions. It was contained in Document SCCR/27/6, which was
presented by certain countries of the CACEES Group. Finally, an informal discussion had taken
place at the previous sessions on several non-papers submitted by several Member States and
the Chair, as well as an informal document prepared by the Delegation of Japan on the main
issues of the draft Treaty on the protection of broadcasting organizations.

25. The Chair reminded the Member States that they had all the tools and information in the
documents mentioned by the Secretariat. Additionally, they had used metrics in order to foster
understanding of both the technical platforms they were going to deal with and the framework of
the instrument and what they could call the set of rights that could be covered in those
instruments. Those matrices had triggered an interesting exchange of views and discussion,
which were mainly technical and substantial. The intention was to continue using such kinds of
tools. The Chair opened the floor for the Member States’ initial comments or general comments
regarding the topics contained in the initial charts. Some of the delegations had said that they
were going to make consultations in capital and would ask for technical clarifications in their
respective countries. The Chair stated that he had prepared other metrics trying to foster
discussions on the terms understanding. It could be called a “definitions chart”, in order to try to
see the different options they were dealing with. The Chair recalled the informal format of
discussions, which had been very rich previously and planned to keep on working in that way, if
the Member States agreed to do so. They would be flexible in that approach. The Chair
suggested that they start by listening to initial specific comments on the broadcasting issues
that the Member States might have.

26. The Delegation of Bangladesh, speaking on behalf of the Asia-Pacific Group stated that
its intention was to present and clarify the Group’s position regarding that important agenda
item. Regarding the proposed draft Treaty, the Group reaffirmed its commitment towards
developing an international treaty for the protection of broadcasting organizations as per the
2007 General Assembly mandate which was agreed during the twenty-second SCCR and later
reiterated in the forty-first General Assembly in 2012. The Group based its position on two key
aspects of that mandate. The first was that the agreement would be developed on the signal
based approach. The second was that the position would be for the broadcasting and
cablecasting organizations in the traditional sense. The Group thanked all the regional groups
and Member States for the textual and consensual contributions and welcomed their proposals.
The Group supported in principle the adoption of the proposed Treaty once a balanced text
could be developed, which would not provide disproportionate benefits to any party. Some
members of the Group underscored the need to have more clarity on the objective’s specific
scope and the object of protection that all Member States could agree upon. The Group had
previously proposed textual suggestions like that proposed by the Delegation of India and it
hoped that those proposals would receive proper attention from the Member States which had
to understand that the development of technology was going very fast and they had to preserve
that benefit. If they could stick to the original mandate without introducing any new layers of
protection, it would be much easier to reach a balance of on the rights and responsibilities of the
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broadcasting organizations. The Group would continue to participate in all meaningful,
technical consultations to settle the outstanding issues in the finalization of the scope of
protection for broadcasting organizations.

27. The Delegation of Japan, speaking on behalf of Group B reiterated the great importance
that it attached to the effective protection of broadcasting organizations. Formal discussion
about technical papers had successfully clarified the issues and Member States’ positions in a
more organized way, in particular, relating to the scope of application prescribed by Article 6
and the scope of protection to be granted prescribed by Article 9. Through those exercises
some concrete ideas had been floated as a possible compromise which could be a pathway for
their future consensus. It was a wise way forward to establish a basis for future compromise,
including the two subject matters but not limited to them, at that session. Additionally technical
contributions by broadcasting organizations were useful in the last session. In that connection
the Group continued to welcome the necessary interaction with broadcasting organizations for
the purpose of facilitation of the negotiations based on precise technical and legal
understanding. The Group believed that it could lead them to a consensus that would enable
broadcast organizations to give effective protection at the international level. The Group
committed itself to continue the work during the 2014 2015 biennium in line with the 2007
mandate given by the General Assembly towards convening a Diplomatic Conference.

28. The Delegation of the Czech Republic, speaking on behalf of the CEBS Group reiterated
its strong support for the introduction of up to date and effective protection of broadcasting
organizations. As stated by the Director General on several occasions that segment of the
copyright system remained the last one that had not been updated within the international legal
framework. The Group believed that it was clear to everyone, not just to the expert diplomats
and IP professionals, but to the wider public that the environment had significantly changed in
the past decades and demanded adequate modern protection for broadcasting organizations.
The protection should correspond to technological developments of the twenty-first century and
to the current and also to the extent possible, potential future business models and other
activities of broadcasters and cablecasters. In that regard they could not ignore alternative
ways of transmission when contemplating the Treaty. The outcome of their work should be
applicable to the present and in the days to come and the upswing of online transmissions
should be definitely reflected in their deliberations. The Group understood that the views on the
scope of the Treaty still varied. That fact however, should not lead to their resignation of their
common goal. On the contrary, it should encourage them to work harder on finding the final
consensus acceptable to all Member States and satisfying both stakeholders and the public.
With regard to procedure, the Group believed that the work was being aided by helpful
documents, for example, the non-papers had yielded some results. However, for those results
to be upheld they needed to be properly reflected in a single draft treaty text. The Group
believed the best working method was to work on a single document with a view to produce a
basic document and to convene a Diplomatic Conference as soon as possible in accordance
with their longstanding proposal on the timeline to that end.

29. The Delegation of Belarus, speaking on behalf of the CACEES Group called for a
balanced and effective system of protecting the copyrights and rights of broadcasting
organizations given the broadcasting technologies that were being used. In addition the system
of copyright, which was the object of their work, should be adaptable given the changing
situation of technological platforms and the dissemination of signals of broadcasting
organizations. The rights of broadcasting organizations should not at the same time come into
contact with copyright. The Group was ready to work on specific standards within the
agreement, which would allow them to achieve the named objectives. The Group had
submitted its proposals on the protection of broadcasting organizations.

30. The Delegation of the European Union and its Member States stated that the draft Treaty
was a high priority and it had been actively involved in advancing work on various technical
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issues discussed in previous Committee meetings and had shown an open, constructive and
flexible approach by agreeing to focus the discussion on those aspects of the scope of
application and rights even though it also attached great importance to other aspects such as
webcasting. The Delegation was prepared to continue working in that manner and was ready to
deepen its discussions and extend them to other elements of the working document. It had a
number of modifications to propose and textual comments to make on the working document. It
stressed that it was convinced that in order to achieve a treaty giving broadcasting
organizations adequate and effective protection a broad consensus needed to be built as to the
extent of the protection to be granted. While trying to build such consensus their aim needed to
remain on the conclusion of a treaty which was meaningful in view of the technological realities
and of the needs of broadcasting organizations in the twenty-first century. That was why it
strongly believed that not only transmissions made by traditional means but also international
transmissions of broadcasting organizations needed to be protected from acts of piracy,
wherever those acts of piracy occurred simultaneously with those transmissions or after those
transmissions had taken place.

31. The Delegation of the Republic of Armenia supported the adoption of a draft treaty on the
protection of broadcasting organizations and welcomed the consultations which would provide
an opportunity to exchange concerns and to get a better understanding of the position of
Member States on that matter. It was necessary and urgent to establish adequate and effective
protection for broadcasting organizations at the international level to fight against the
unauthorized use of signals.

32. The Delegation of China thanked the Secretariat for its work in promoting the discussion
of the topic on protection of broadcasters, which was very important work. The Delegation had
also noted the progress achieved by the SCCR since its twenty-seventh session. The progress
had been very positive. It fully understood that the discussions of the topic should take into
account the factors afforded by the changing technological landscape. It supported the other
delegations in putting forward a full discussion of the topic and was seeking a solution that
would be acceptable to all parties, so that they could expedite the negotiation of the Treaty and
progress the topic towards more substantive results.

33. The Delegation of India reiterated its commitment to comply with the signal based
approach in the traditional sense which was consistent with the 2007 General Assembly
mandate. It also expressed its flexibility in supporting the issue of unauthorized live
transmission of signal over computer networks provided the broadcasting organization had
rights over the broadcast. The Delegation’s alternative proposals submitted at the twenty-sixth
SCCR were in complete conformity with the mandate of the 2007 General Assembly. The
Delegation reiterated its position of not expanding the mandate for inclusion of any elements of
webcasting and simulcasting issues under the framework of the proposed Treaty. It was
opposed to any attempt to amend the mandate of the General Assembly to include
retransmission over computer networks or retransmission over any other platforms because
those activities were not broadcasting in the traditional sense. A provision of the Treaty needed
to provide protection to the broadcasting organizations for broadcast in a traditional sense to
enable them to enjoy the rights to the extent owned or acquired by them from the owners of
copyright or related rights. It should include protection against retransmission. In order to
implement the above the content should be owned by the broadcaster’s content, creator or
assignee. No extra layer of rights should be awarded to broadcasters on the content they had
license to broadcast only. They should not be given rights over other platforms. Any such
extension should be granted to the authors and rights owners. In the case of submitting
broadcasts contained on other platforms, the broadcaster should get a course of action to
protect its rights if the rights are granted to them on these platforms by the owners. In a
situation where the broadcaster was granted the satellite rights, which was a transmission of a
signal in a traditional sense the broadcaster could get a right to prohibit the unauthorized
retransmission of that broadcast contained on any other digital or online digital platforms.
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Those steps were necessary as they were within the mandate of the 2007 General Assembly.
The Delegation supported the position that no post fixation rights should be allowed under the
proposed Treaty, as the scope of protection covered only signal protection. However fixation
could be allowed only for rebroadcasting and time shifting purposes. The Treaty should provide
for exceptions and limitations to the protection in the case of private use and use of short
excerpts in connection with the reporting of current events used for purposes of education and
scientific research. WIPO was requested to undertake a comprehensive study on the impact of
various stakeholders of expanding the scope of broadcasting rights as the existing studies were
partial and not contemporary in their facts. The currently available studies of 2008 for Asia,
including India, did not reflect the contemporary scenario for any meaningful way forward. The
Delegation reiterated its request made in the previous session for having a presentation by
broadcasting organizations and the Secretariat, for all developing countries, for half a day
during the next session, which would help resolve some legal and technical issues that
remained unanswered during the debate on broadcasting organizations. It looked forward to
participating in the meaningful, technical consultations to resolve the outstanding issues in
finalization of the scope of the Treaty.

34. The Delegation of Japan stated that although it was a pity that the Committee could not
reach any conclusions at the last two sessions and also the General Assembly in September
that year could not make any decisions on the Committee, the Delegation had no doubt that
substantial progress had b