SCCR/16/3 Prov.
ORIGINAL: English

WI I O DATE: Septembeb, 2008

WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA

STANDING COMMITTEE ON COPYRIGHT
AND RELATED RIGHTS

Sixteenth Session
Geneva, March 10 to 12, 2008

DRAFT REPORT

prepared by the Secretariat

1. TheStandingCommitteeon CopyrightandRelated Rights(herenafte referedto
asthe“Standing Committee,the “Committee” or the“SCCR”) held its sixteenth sessiorin
Genevdarom March10to 12,2008.

2.  Thefollowing Member Statesof the World Intellecual PropertyOrganiation(WIPO)
and/or membersf the BerneUnion for the Proecion of Literary and Artistic Works were
representedin themeeting:

3. TheEuropearCommunity(EC) paricipatedin the meeing in amembe capacity.

4.  Thefollowingintergovenmentalorganiationstook partin the meetingin anobsever
capaity:

5.  Thefollowing nongovenmentalorganiationstook partin the meeting asobsevers:

E
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OPENINGOF THE SESSION

6. Thesessbnwasopenedby Mr. Michael Keplinger,DeputyDirector Generalwho
welcomedhe paricipantson behalfof Dr. Kamil Idris, Direcor Gereralof WIPO.

ELECTION OF A CHAIR AND TWO VICE-CHAIRS

7.  TheStandingComnittee unanimouslyelecied Mr. JukkaLiedes (Finland)asChair, and
Messrs Abdellah Ouadrhiri(Morocco)andLuis Vill arroel(Chile) asVice-Chairsfor the
presentyea.

8. TheChar statedthatsomeinformation on the negotiaedresults concernng the
elections shouldbe sharedwith all participantsandinvited the DeputyDirector Geneal to
makesuchinformaton available.

9. TheDeputyDirectorGeneralstatedthat,accordingto information receivedfromthe
Group Coordimators it waspartof theagreenentleadirg to theelectionstha attheendof the
year, Moroccowould not standat re-electon andChinawould be nominatedfor the position
of Vice-Chairfor 2009.

10. TheChar notedthatthis meantthat officersof the forthcomingmeetng werenot
electedon atotaly ad hoc basis,asthere wasanagreedorde in which the delegationsandthe
groupswould proceed.

11. TheChar paidhomageo thememoryof Mr. Otavio Afonso,afrequent delegateof
Brazil anddearcolleaguefor mary years,who hadpassedawaya few daysago. The
Committeeobserveda minuteof silencein his memory.

12. TheDelegaton of Chile expressean behdf of GRULAC, the gratitudeof thatgroupto
thevaluable contibution of Mr. Otavio Afonso.

ADOPTION OF THE AGENDA OF THE SIXTEENTH SESSION

13. TheChar remindedthe Committeethatan unintarupted period of seventeenor
eighteenyearshadbeendevotedby WIPO to updaing the sydem of copyrightconventons.
Developmerd in thatregardincludedthe adopton of the 1996 WIPO Treaies
complementing the BerneConventionfor the Protecion of Literay andArtistic Works (the
BerneConventon) andupdatingtheinternatonal protecion of performes and producersof
phornograms. After that,greateffortshadbeeninvestedduringseverayeasin theattemptto
reacha conclusion concerninghe estabishmentof an internaiond regimefor the protection
of audiovisuabperformarmres. In the year2000that turned out notto be possibé. A long
seriesof medings hadovera periodof tenyeas beendevoteal to the preparéion and
conclusionof atreatyon the protectionof broadcastng organizaions. It waseasyto seehow
demanding,challenging andtime-consumingthe norm-seting acivity had becomen the
large communityof WIPOmembersandobserverswhere suchadiversty of opinionsand
tradtionsprevaikd. It wastherefordegitimateto questiorwhatshoutl bedonewith the
norm-setting activity andwith those two agendatens, the protection of audiovisual
performances andthe protectionof broadcastingorganizations. A possibilty would beto try
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to establisha descriptionof the prospecs. Thediscussbn onthoseissueshad lastedsolong
thattherehadbeenno meanimgful possbili ty for the Committeeto take stockof whathad
happenedneanwhie in the outsideworld, andwhat newnealshad emerged. For thatreason,
and basedon the proposal of the Delegdion of Chile, the questionof exceptonsand
limitationswasincludedin the Agenda. The questionwaswha meaningfulinternational
coordinationandexchangef informationcould takeplaae at goveenmentlevd andin contact
with the non-governmentabndintergovernmendl organizaions. Shouldsone more time be
devotedto otherthannorm-settingactivitiesfrom now on or shouldthere still beanattenptto
concludeoneor theotherof thos projecs? Considerabn shouldalsobe givento possble
other importantthemedn addition to exceptionsandli mitationsthatsimultaneouslyor
conseaitively couldbe considered.In addressig the queston of the future work of the
Committeeandthe needto establisrawork plan,it would be ne@ssay to engagen a
teamoriental planring acivity within thegroupof Char andVice-Chairs,in orderto guide
thework in direcionswhich would be mostfavorable for the Commiteeasawhole.

14. TheDelegaton of Slovenia speaking on behalf of the Europein Commurity andits
membe States, proposedo addanitemto theagenda’ Information onthe WIPO Arbitration
and MediationCenter”. Thatinformationwould be providedby the Secré¢ariat andthere
would beapossibiity to haveanexchangef viewsbaweenMembe States and obsevers.

15. TheDelegaton of Algeria notedthatthe draft Agendacontanedallist of substanal
isstes: pratecton of audiovisial performanes; protedion of broadtastirg organizations;
exceptionsandlimitations; andfuturework of the Comnittee. It wasnot clearwhetherthe
Chairwishedthe sameprogramfor the futurework of the Conmitteeor whethera different
agreementon the futurework of the Committeecould be adoped.

16. TheChar confirmedhisintentionto follow the orderof businesseflected in the draft
agendaandthen,undertheitem futurework, decdeindependentlyon the future work of the
Committee. All ideason thefuturework would beputin a systenaic form andthere would
be completetrans@arency asfar asthe Agendaof the nextmeetng was concerned.
Additionaly, thereportof the meetingmightreflect ideasconcening thework planand
recordthedelegatiors’ prioritiesconcering the work of theforthcomng medings. Thefirst
thing thatshouldbe plannedn detailwasthe Agendaof the currentmeeting for which there
wasthe proposaby Sloveniathatoneitem would beaddedas item 7ain the Agenda entitled
“Information onthe WIPO Arbitration andMediaion Cener”.

17. TheDelegaton of Brazil thankedthe Chairand all delegatesfor thejustified and
deservedminute of silencein thememoryof Mr. Otavio Afonsode Souzaavery specia
personwho hadpresidedor morethantwo de@des the CopyrightOffice of Brazl. Whilein
principlethe ddegationof Brazil would not opposeaddng anitemto the Agendaasproposd
by thedeleation of Sloveniait would be convenentto havefurther clarific ation of howthe
activities of the WIPO ArbitrationandMediation Cente would fit into the disaussionsof the
SCCR. AsregardsAlgeria’'s commenton the orde of the agendatems,the bestwould beto
leaveagendatem 6 “Protectionof Broadcashg Organizaions” to bedeat with afterthe
“Praectionof AudiovisualPerformartes”andafter theissueof “Exceptionsand
Limitations”. As alongtime hadalreadybeenspent on discusang thatissueit wasnow
necessaryto ensurehatthe Committeewould haveenoughtime to discussotherissues.

18. TheChar recalledthatthe protectionof audivisualpeformance wasformally atthe
levelof the GeneralAssembly. The protection of broadcastng organiationshad,asa
substantivatem, beensentbackfrom the Geneal Assenbly to the Standirg Committee.
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That distindion impliedthatthe discussionon the protedion of audbvisualperformances
would belimitedto a stocktakingof the situation andtherewould be no possbility to embak
on anysubstarive analysisof the matteritseff. Theassessentof how andwhenandby
whatmeanstheitemcouldpossbly beactivatedor kept ontheagendaemainedin thehands
of the Gereral Assembly

19. TheDelegaton of El Salvadorsupportedhe proposaimadeby the Delegaion of Brazil
regadingtheorderof topicsonthe Agenda. Both protection of broadcastng organizations
and the protection of audiovisial performanesshoutl bekeptin the Agenda.

20. TheDelegaton of Chile supportedhe proposaof Brazl. Thepropos&on excepions
and limitationshadbeenin the Agendasince2003,andit hadhardlybeendiscussedtall.
The Secetariathadprepareda numker of documens and the Delegation of Chile hadalready
madetwo proposal®nthatmatter. It wasthereforeapproprateto discussexceptionsand
limitations beforebroadcasting.

21. TheDelegaton of Senegailvasnot opposedo receiving a briefing onthe missionor the
role of the Arbitration andMediationCente. However,it wasdifficult to establishalink
betweenthe structureof the StandingCommitteeand the Center. Secondan exceptiono
copyrightwasonly valid whentherewasarule or a prindple at stake andfor reason®f
consistencyit would thereforebe betterto discusghe substane of therule beforethe
exceptionsto it.

22. TheDelegaton of Sloveniaspeakng on behalf of the European Commurity andits
membe States, confirmedthatit hadonly requestedinformaion onthe possble activitiesof
thearbitrationandmediationcenterwith regardto copyrightdispues,includingin thefield of
collective management.

23. TheChar indicatedthatobjectiors had beenraised concerning neitherthe additionof
an item nor thereversingof the orderof agendatems asproposed.Therefore, thedratt
Agendawas adofged asamended.

ADOPTION OF THE REPCRT OF THE SECONDSPECIAL SESSIONOF THE
STANDING COMMITTEE ON COPYRIGHT AND RELATED RIGHTS

24. TheChar notedthatthedraft Report daed August2007,hadbeen madeavailable.

25. TheDelegaton of El Salvadorrequesedthat its countrybeincludedin thelist of
participantsandthatboththe nameof the Ambassadoandthe nane of the ddegateat that
Starnding Committeebelistedtherein.

26. TheChar statedthatdelegationgould presenin writing proposas to refinethe
paragraphsthatreflectedtheir own interventions. Thoseddegatonshadthe possibilityto
hand over to the Secretariathe proposals.There wasalso the possibilty to sendthemby
email to thegeneralcopyright emailaddress,which wascopyright.nail@wipo.int Under
thatconditionhe sulmittedthe Repat for the consideraton of the Comnittee. It was
adopted.
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PROTECTIONOF AUDIOVISUAL PERFORMANCES

27. TheSecetariatclarified thatits updae would coverrecentactivitiesconcerninghe
protectionof audiovisial performancegursuanto the decsionsof the WIPO General
Assambly. At itssessionn Septembef007,the Geneal Assenbly deddedthattheissue

of audiovisuabperformameswould remainon thatAssenbly’s Agendafor its sessionn
SepemberOctober2008. The GeneralAssemblyalsonoted theintenton of the

Director Generalo organizenationaland/orregionalsemnarsin orderto promoteexchange
of informationandrecentdevelopmentsntheissue involved,atthelevelof national
legislationandinternationaktonsenssibuilding. Following thedecisionof the2007
GeneralAssenbly which in fact mirroreda similar decisiontakenthe prevousyearin 2006,
anumbe of regionalandnationalseminas hadbeenorganizdandotherswere schedutédto
takeplacebefore theendof 2008. In carryingout thoseevens, the WIPO Secetaiat had
followedaflexible andbalancedappoach to the protedion of peformersatthe nationa
level,in such pracical areasascontractuarelations,collective barganing, the exerciseand
trarsfer of rights,andremuneratiorsystems. The spreacdf activitieshad beenglobal.
Seminarshadbeenorganizedn Latin America, AsiaandAfricaandsemnarswould alsotake
placein Cental andEasterrEuropeduring theremaining monthsof theyear. In somecases
theissueof audiovsualperformameswas pat of theagendan eventsha focusednot
exclusivelyon performer’srights, buthadalarger scopeandpurpose.Nationalandregonal
seminarshadfoll oweddifferentformats,dependng on theinterest expresse by the Member
Statesrequesing themandthe stakeholdersvolvedin theseminars. In all of them
repreentativesof WIPO MemberStatesand representives of audovisualpeformers or
indeed performersthemselvesiadbeeninvolved. In someof theevens, music performers
had beeninvolved. In others producersaandauthorsof audiovisualcontenthadalsobeen
invitedto speak.Both approachegynefocusingon theaudiovsud sectorand theentire value
chainfor auwdiovisualcontentandthe othe focusing on performancesin abroad sensethat
wasto say,coveringbothmusicaland audiovisualperformanes hadbeenof greatvaluein
thewordsandthereactionsof the stakeholders.Both approachs helpedto analyzetheissues
facingperformersin a globalandmoremeaningful context, including in the contextof users
on the Internetandnew busnessmodels Contratsbetwea performersandproduces,
collective managemerdndcollectivebamgainingas well asdevebpmensin national
legislationfiguredamorg theissuesthatreceived greate attention during theseminars.The
role of colledive managementrganizaions,tradeunionsand produ@rsof audiovisuaworks
had beenextensively analyedasperformes did notexergsetheir rightsin isolation,butin
the context of abroadlycollaborativecreativeindustrywhereother stakehotlersplayed
relevantroles. Thediscus#on oninternatonal protecion of audiovisud performances
remainecdat a merelyinformationallevd with the purposeof raisingawaraéessamong
governmens andstakeholdersaboutthe currentstatusof theissue It would remainfor the
next sesgon of the Geneal Assemblyto decdeon thedispositon of tha agendatem
including furtherwork possbly in the Standirg Committee or indeed on theagendaof the
Assanbliesitsel.

28. TheChar ageedthatthe matterwasformaly on theagendaf the GeneralAssemby.
However,stocktaking belongedo thefacuties of the Commitee in orderto informthe
GeneralAssenbly andprovidedelegationsvith an opporunity to exchamgeviewson
prevailing considerationandpostions.

29. TheDelegaton of Senegatongraulatedthe Secretariaton the activitiesundetaken
regading the protectionof audiovisial performances. There wasa greatgrowth in the
audiovisual marketand,unfortunatelydueto lad of protecion, notall thosewho shout be
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benefiting from it actuallydid so. It wasnecessay to grantrights to all credorsin orderto
introduceincentvesfor furthercreation. It wasnecessaryo carry on with theupdating
exerciseandexchangef informationin orde to makeprogressowardsthe adoptionof an
instrument

30. TheDelegaton of Colombiaexpressé its supportto remnvenea diplomaticconferene
so asto finally adoptatreaty containng therecogniion of therightsof audiovisual
performers. It was importantthatthefuturetreay contained generalprovisionson the
recognitionof thoserightsandthatit did not establishrulesthatwould setlimits to the
legislationsof eachcountyy.

31. TheDelegatonof Japamppreciatedheeffort thathadbeenmadeby MemberStates
and the Secetarid to reacha consensuandto retain theissueon theagendaof the General
Assanbly. Thetreatywould beveryimportantfor providing the necessaryrotectionto
audiovisual performersn thedigital andnetworking sodgety whichwasnot coveredoy the
WIPO PerformanceandPhonogramdreaty(WPPT). Member Staesand the Secretariat
neededto seekwaysto overcomehe current diffi cultiesthereoy leadng to the adoptionof the
tredy in thenearfuture.

32. TheDelegaton of Slovenia,speakng on behalf of the European Commurity andits
membe States, waspleagdthattheissue of theinternatonal protedion of audovisual
performerswason the agendaof the Standhg Committee. The EuropeanCommunityandits
membe States werestill aimingfor strongprotedion of audiovisualperformersn line with
thataccordedy the WPPT to otherperformers. The EuropeanConmmunity and its menber
Stateswerefavorable to theadvancememf the disaussionson the protecion of audiovisual
performersattheinternationalevel takinginto accountthe different aspecs of such
protection. Someof the statementsnadeby the paticipantsatthe Generbh Assemby hdd in
SepemberOctober2007showedhattheinterest for thatprotecton remained atthe national
level. WIPO shouldbe commendedor having coninuedto organize naiond and regonal
seminarswhich playedanimportantrole in raisingawarenssandbuilding consensusin
orderto havea clear view of the currentstatus of the protection of audiovisualperformers, the
EuropeanCommunity andits memberStates invitedthe WIPO Secretaiat to presenthe
MemberStatswith anevaluationof the situaton resuling from thevariousnaional and
regionalsaminars. The evaluationcould includea stocktakingof positionsand possibilities
for re-openirg discusionswithin WIPO.

33. TheDelegaton of El Salvadorassociteditselfwith the precedingddegaionswho had
spokenin favor of the protectionof audiovisualperformers.

34. TheDelegaton of the United Statesof America fully undersbodthe needto protect
audiovisual performersandcopyright credorsand ownesin adigital world. At thesame
time, it wasawareof thewide differenceghatremanedamongMemberStaesfor achieving
suchprotecton attheinternationalevel, paticularly, differing appgroachesto thetranser of
exclusiverightsfrom performerdo producers. With aview towardsgaining a deeper
undestanding of thecomplexissuegelatal to the protecion of audiovsud performancesn
thedigital age, its countrycontinuedo supportWIPQO'’s efforts to organizenationaland/or
regionalsaminarsin 2008 andbeyord and welcomedthe opporunity to discusgheresultsof
suchmeetngswithin the Committee.

35. TheDelegaton of Norway considerd thatthe objective of updatng theintemational
systemof relatedrightsshouldbeto providefor the neighboringright holdersa level of
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protectionassimilar to copyright protectionas possible Thedifferentgroupsof right holde's
in the areaof neighboringightsshoud betreatedon an equalfooting andtherightsshouldbe
updaedto meetthe challengesandrequirenentsof the newdigital environment In tha
contextthe protection of audiovisualperformances shouldbe kepton theagendawith theaim
of finding agoodwayto concludethe mater assoonaspossibé.

36. TheDelegaton of Moroccoattachedyred importane to the protedion of audiovisual
performancs. The proces shouldbereactvatedin the coniext of the Commitee’swork.
Debateshould be more seriousandthoroughbecaiseit wasnot possble to be satisfed with
justhavingtheitem ontheagendawithoutgoinginto it in thedepht it deseved.

37. TheDelegaton of Ukrainestatedthatits nationallegislaton on copyrightandrelated
rights did contan, in principle,ruleson audiovsud performances. Howeve, thelack of an
intemationd instrumentcapableof providinga comnon foundaton to nationallegislation
wasstronglyfelt.

38. TheDelegaton of Kenyareiteratedhe posiionstakenby mostdelegaionsin termsof
not only retaning the patticularitem ontheagendabut asoreadivating it. For thelast
couple of yearsKenya hadworkedvery hardin thedevebpmentof the audovisualindustry
In orderto achevea compromiseon aninternaional standad for theaudobvisualsector it
would benecessaryo revisitthe wholeissueof the protection of audiovsualperformances.

39. TheDelegaton of Ghanatook noteof therevivd of discussion®n the protectionof
audiovisual performancesProtectio of audiovisualperformance wasveryimpotantnot
only in theareaof copyright but alsoregardingperformances of expressionsof folklore. As
discus$ons had resumedt washopedthatin the very nearfuturea condusionof thewhole
tredy processvould beachieved.

40. TheDelegaton of Egyptthankedthe Secréariat for having gonebad to the
consideratiorof theissue onceagainandfor having includedthe correspondingtem onthe
Agenda. New metodsto consder the mater shouldbe developedsothe neweffortscould
be crownedwith success Thereasos why the 2000Diplomatic Conferene hadnot beena
successhouldbeanalyzedn orderto getrid of the obstcleswhich stoodin theway of an
agreement. Accordingly,the holdingof regionalandnatonal meetngswas encouiaged.
Informalmeetngsin the form of workshos shoutl takeplace in parallel to the Standing
Committee. At suchvenuesxpertswould brief delegatonson the bestmethodsand
techniquedo solvependingproblems. The Secetaiat would hopdully present delegationst
thefollowing meetng with a documentsummnarizing the situation of the protection of
audiovisual performancesothat nationalandatinterndional levd. Thedocumentouldalso
containsuggestionsandpracticalsolutionswhich couldapply to the particular problem.

41. The Delegaton of Turkeyexpresedits supportto theadopton of a Conventiononthe
isste. It agreedwith the Delegationof Egyptthatnewapproabesshouldbeadoptedeading
to abetterunderstandingf the differencedetveenthe states andthe neal to haveatreaty.
Regionalsemnarscould beinstrumentalin thatregardaswell asbringingout the resultsof
the seminargo the Committeein orderto preventrepettion of work. The purposeof that
exerciseshoul beto undersandthe objedives,specfic scopeand the objectof protectin.

42. TheDelegaton of Brazil did not opposeetaning theitemontheagendaecauséhat
wasthemandag from the GeneralAssemblies. It alsowentalongwith theideaof trying to
activatetheissueand trying to havesomekind of procesgo discusghe protection of
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audiovisual performancesvithin the Commitee However,thelong-standing differences that
ledto thefailure of the 2000Diplomatic Confererme madeit necessaryo asseswhether
substantve progresadtakenplace. In thatsenset would be advisable to havein the next
sessionsomekind of backgroundnformaiton producedy the Secreariat. Tha background
information shouldbe objectiveandfactual andfocuson the outcoomeof the saminars.

43. TheDelegaton of SouthAfrica supporedtheposiion of Brazl thatechoedwhat
Sloveniahad putonthetable. It wasnecessgy to havea senseof the evduation atthe
nationd andregionalseminarsasto the presentsituaion, to which endthe Secetaiat should
producea briefingdocument.

44. TheDelegaton of Moroccostres®dtheneedfor the Secrearia to ensurethatthere
would beinformal meetingduringthe next Standhg Committeesothatexpets couldcome
up with methodsthatwould enablethe Committeeto avoidrepeaing thefailure of thelast
DiplomaticConference.

45. A represeatative from the InternationalFederaton of Actors(FIA) thankedthe
Secretaiat of WIPO for theway in whichit hadsupporte theinitiative to improvethe
situationof perfornersin differentrepeds. Intellecual propertyrightscould greatly
contributeto improvingtheeconomicsituation of performes, which wasespeally difficult
at theendof their careers. FIA hadtakenpartin numerousmeeingsattheregionalleve
which had beenfruitful andhadprovidedalsoaninformalbask for the exdhangeof views
with governmerg andstakeholders A treatyon the protecion of audiovsud peiformances
wasgreatlynealed. In theyear2000Member Staeshadmade extraordinaryprogresswhich
now neededo besupportecandpursuedevenfurther. Theoutstandngissueregading
trarsfer of therights should be solved. To theextent thatit waspromoedasa universalrule
imposed on all the statesarule ontransferemanedunfar. Howeve, apositive outcome
alsoin thatrespectvasnot far andin theforthconming monthsaresult might be seerwhich
could be saisfactory for performers.

46. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,staedthatin order
to achieveprogresontheitem, it wasnecessaryo havecertain backgrounddocuments,
especidly anupddeddocumentthatwould give the opportunty to examinethe processandto
developthe postion of the Group.

47. TheChar underlinedthe consensusegardimg the neeal to conpile and assesshe
outcomeof the seminarsaandconfereresthathad beenorganzed. Thefactual information
put togethe by the Secretariatould bethe bass on which the delegatonstook positions,at
thetime of the GeneralAssembly on howto formulae the mandae for furtherwork onthe
issLe.

48. A represatative from Comitéde Seguimiento de Actorese Intérpredes(CSAI) agreed
with previaus speakerghatit wasnotenoughto keeptheissuein the agendaof the Gereral
Assenmbly. It wasnecessarto ensue thateffectve protecion of audovisud peformances
be achievedsodiscussionshouldbe engayed with aview to adoptatreay for the protection
of audiovisualbperformes.

49. A representative from the Ibero-Latin-AmericanFedeation of Performers(FILAIE)
indicatal thatsincethe exclusionof audiovsud performancesfrom the outcone of the 1996
DiplomaticConferencethe situaton remaneduncanged. However, the contexthad
changedard the Internetallowedwide spreadexploitation of audiovisualpeformances.lIt
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wasnot enaughto keeptheitem ontheagendait was necessaryo speedup thework with
thefirm deternination to comeup with a sucessfultreaty.

50. TheChar offeredthefollowing preliminaryconclusionsfrom thediscussioron
audiovisual performancesmanydelegaibns expressd their willingnessto takeup further
discussons on the substanceyith theaim of findingaway forward. The outcomeof the
presentsesion of the SCCRwould bereportedo the Genera Assenbly, which mightwish to
formulade moredeailedinstructionsonthematter. The Secetaiat was requestedto prepae a
factualdocumensummarizinghe outcone of the activitiesorganizel in accordancewith the
requestof the GeneralAsembly. The Secetariat wasfurther requestedo continue
organizingseninarsattheregionalandnaional level.

EXCEPTIONS AND LIMIT ATIONS

51. TheChar openedhediscusson onthe Agendaltem andinvitedthe Secretaat to
provide informaton onits activitiesin thearea.

52. A represetative of the Secretariahotedtha technologcal measure®f protectionand
limitationsandexceptionsto copyight andrelaedrightsin thedigital environmenthadbeen
thoroughlydiscussedn different WIPO fora, including: the WIPO Workshopon
Implementdion Issuesof the WIPO CopyrightTreaty (WCT) andthe WPPT ,heldin 1999,
and the two InternationalConferencesn Electronic Commerce,hdd in 1999and2001. In
November2003,in conrectionwith the Tenth Sesson of the SCCR,WIPO organizdan
InformationMeeing on Digital Contentfor the Visualy Impaired,in orde to providean
overviewof the presensituationregarding accessto works by visudly imparedpeople At
the Thirteenth Sessio of the StandingCommitteeon CopyrightandRelaed Rights,which
took placein Genexafrom November21to 23, 2005,the MemberStaesof WIPO exanined
theimpactof the copyrightsystemon the useof protected worksfor educdiond purpo®s,
particularlyin developingcountries. In addtion, WIPO hadcommission@ threemajor
studieson limitaionsandexceptionssince2003; thefirst wasthe WIPO study entitled
“LimitationsandExceptionf CopyrightandRdated Rights in the Digital Environment,”
preparedby Mr. SamRicketon, Professonf Law, University of Melbourre, andBarrister,
Victoria, Australia. ThatdocumentvaspresentedttheNinth Sesionof theSCR in
June2003(documentSCCR/9/7). The study coveredd4 pages,andoutlinedthe main
limitationsandexceptionsto copyright andrelaedrightsprotedion tha existedunderthe
BerneConventon, the RomeConventiorfor the Proteciton of Performers Produces of
PhonogramsandBroadcating Organizatons(the RomeConvention), the Agreementon
TradeRelakd Aspectsof IntellectualPropertyRights(the TRIPSAgreemen}, theWCT, and
the WPPT. It alsodescribedlifferentnational approachsto application of limitationsand
exceptions,in paricular, with regectto thedigital environnment. Thestudy furtheranalyed
theapplicdion of the threesteptestto spedfic areasof coneern,in anattemptto highlightthe
kinds of issues tha would arise for natianal legislabrsin formulaing their stautory
limitationsandexceptionsparticulaty in thedigital environment The studyconcludedby
highlighting therelationshipbetweerthe obligationswith respect to technobgicalmeasires
as foundin variousconventiongelatingto limitationsandexceptons.

53. Thesecondstudy commissonedby the Secretaiat onthe subject of limitationsand
exceptionswasenitled “AutomatedRights ManagementSystensandCopyrightLimitations
and Exceptions,” preparedy Mr. Nic Garnet, Principal Consulantat Interight.Com. That
document waspresentedt the Fourteen Sessionof the SCCRin May 2006(document
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SCCR/14/5). Thedocumentoveredd7 pagesf subsantivereportng and afurther50 pages
of tabulatedanddefiledlegalanalysis. The studyelucidaedthe concet andworkings of
digital rights managment(DRM) technologes,consderingthe particular situationsof two
groupsof beneftiaries thesubsebf the educéional community involved in distance
leaning, onthe onehand,andvisually impaired personspntheotha. Toillustratethe
stateof-the-artin therelevantfields, the nationd law and practicein five countries(Australia,
theRepublicof Korea,Spain,the United Kingdom, andthe United Staesof America) were
examinel following a casestudy approat to examining the conextsin whichrights
managemertechndogiesmight serveasan effedive mearsto implementlimitationsand
exceptionsin thedigital environment.

54. Thethird andmog recentstudycommissionedoy the Secretaiat in the areaof
LimitationsandExceptionsgentitled“C opyright LimitaionsandExceptionsfor the Visually
Impaired,” waspreparedy Ms. JudithSullivan, Consultat, CopyrightandGovernment
Affairs, the United Kingdom,andwaspresentd at the Fifteenth Sessiorof the SCCRin
Sepember2006(documentSCAR/15/7). The studyinvolved extensive casestudiescovered
136 pages of substantiveeportingandan additional 97 pages of annexes,which provided
sourcesof informationon nationallaws; full anal/sisof specfic exceptonsfor the benefitof
visuallyimpaired peoplein 58 nationallaws; and distribution andimportaion rightsin

59 nationallaws. Thestudy built onanumbe of earlier studies and reports focusingon the
relaionshipbetveencopyright andthe nealsof visualy impairedpeopleand, in particular,
theseach for appropriatdalancebetweentheinterests of right holdersandvisuallyimpaired
people. Exanining theapplicationof internatonaltreatesandin partiaular the“three step
test,”the study presented®6 casestudiesthat ontheonehand,illustratel problems
concerningthe productionanddisseminationof accessiblecopies of worksfor visually
impaired peopleand, ontheother,saughtto idenify solutionsto thoseproblens. Thestudy
concludedby recommendingnter alia, tha wherecrossbordermovenentof copiesof
copyright workswere madeunderexceptons,thelawsof boththe exportng andimporting
country needto betakeninto account.

55. A fourth study onlimitationsandexceptons had beencommissionedand wascurrently
unde preparatbn, dealingwith the subjectof limitatonsandexaeptionsin the areaof
libraries. Two propcsalson the subjectof limitaionsand exceptionshadbeen submittedto
the StandingCommitteeby the Governmenbf Chile, respectively in its eleventhsession
(November2004) (documentSCCR/12/3)andin its thirteenthsessioNovember2005)
(documentSS(R/13/5). Somediscusfon anonggovenmens and represerdtivesof
non-governnentalorganizationdadtakenplacein both sessbnsof the Comnittee.

56. TheChar thankedthe Secretariafor theinformaton provided,and invitedgovenment
delegationsto addresghe following questions:on whatbasis shouldthe Committee’swork
on limitationsandexceptons proceed?Whatshouldbe the objectivesof thework, andhow
shouldit beorganized?

57. TheDelegaton of Chile preentedajoint proposalon behalf of itsdf, Brazil, Nicaragua
and Uruguayentited “Proposalby Brazil, Chile, Nicaraguaand Uruguay for Work Relatedto
ExceptionsandLimitations,” with the following wording:
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“Introduction

“Brazil, Chile, NicaraguaandUruguaycommendthe StandingCommitteeon Copyiight
and RelatedRightsof the World IntellectualProperty Organization on thework it hasrecently
undeatakenon excepionsandlimitationsto copyrightandrelatedrights.

“As expresseth the Chileansubmissiorat the Thirteenth Sesson of the Standing
Committeeon CopyrightandRelatedRightsin November2005; exceptionsandlimitations
to copyright areimportantinstrumentdor defining andprotecting a heritageof public
property andareasof freedomfor the use of knowledgeandproduds of humancreativity,
which arenecessaryot only to gualanteetheright of humanknd to paricipatein cultural
activity andscientific andeconomigoprogress but also to facilitateandpromot the creative
activity of authorsandculturalindustrieswhich requirethoseexcepitonsto carry out a partof
their activities.

“In light of the vital importanceof excepitonsandli mitationsto thesewidely-shared
values, it wasproposedhatthreeareasof work be undert&kenby the Committee:

1. Identificaion, from the nationalintellectual propety sysemsof Member
States of nationalmodelsandpracticesconerningexceptonsand limitations.

2. Analysisof theexceptionsaandlimitationsneededo promotecreaton and
innovationandthe diseminationof developments stemmng therefrom.

3. Establshnentof agreemenbn exceptonsandlimitationsfor purpose®of
publicinteresttha mustbe envisagedisa minimumin al naiond legislations
for the benefitof the community; epecally to give acessto the most
vulnerableor socilly prioritized sectors’

“In this conext, we appreciatehe work underakenby WIPO to provideseveralstudies
reviewingtheimplementatiorof nationalcopyright systens’ exceptionsandlimitationsfor
particular classef beneficiariesandthe public interest® We look forwardto havingthe
repats preentedto this Committeeby their authorsto enrich thedisasson thatwe are
startingtoday.

“This SixteenthSessiorof the SCCRis thefirst meetng to formally includethetopic of
exceptionsandlimitationson the Commitee’sagenda. This opportunty requresusto adopt

! PROPOSALBY CHILE ON THE ANALY SISOF EXCEPTIONS AND LIMITATI ONS,
Proposalto StandingCommitteeon CopyrightandRelatedRights, SCCR/135, November22,
2005.

21

3 In recentyearsWIPO hascommissionedour studieson ExceptonsandLimitations: Study on

Copyright Limitations and Exceptions for the Visually Impaired by Ms. Judih Sullivan(SCCR/15/7);

Sudy on Limitations and Exceptions of Copyright and Related Rights in the Digital Environment by

ProfessoiSan RicketsonSCCR/9/7); Automated Rights Management Systems and Copyright

Limitations and Exceptions by Mr. Nic Garnett(SCCR/14/5)anda studyon limitationsand

exceptiondfor library useattherequesbpf Chile whichwill becompletedsoon.
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awork planto structureour discussionsandallows usto moveforward in a constructive
manner.”

58. TheDelegation of El Salvadorwelcomedthe proposalpresentdby the Governmenbdf
Chile. TheproposalWwasextremelyinterestirg and would immediaely be sent to the capital
in orderto receiveinstructions. Theissue of limitationsshoutl reman onthe agendaas it
wasof interestto all the membersandin particular to thedevebpingcounties.

59. TheDelegaton of Ukrainesupportedthattheitemof limitationsbeincludedin the
agendaandconsderedthata debateon the proposaby Chile could leal to theincorporaion
of pogtive changesinto nationallegislation.

60. TheDelegaton of Brazil fully asocideditsdf with the presentdon madeby Chile. It
wasnecessaryto setup a positiveprocessthatwould permitthe Committeeto look into the
isste of excepionsandlimitations Theissuewasa permanentitemonthe Committee’s
agendawhich might constitutea fruitful areaof work, cgpableof promoting a positive
interadion andconsensuamongthe membersf the Conmittee Theproposalput forward
by Chile andco-spasoredby Brazil, Nicaraguaand Uruguaypresened a struduredand
focusedmethodobgy of work to dealwith exceptonsand limitations. It containedagradual
and stepby-stepworking plan. Someof its elenens deserval to be highlighted. The
Secretaiat shouldproduceanin-depthstudy ontheissue. In the nextsessiont would be
convenientto discusswith all membersandinterestedpariesin an informaive sessiorto be
organizedby the Secetariat. Theinformatve sessbn couldfocuson all the studiesthathad
beenproducedor thelastfew years. The proposaalsoenvisagedrganking at alaterstege
an openforum on exceptionsandlimitations. All thosestepsshoutl takeinto accounthat,as
the processvent forward, participantsvould be gatherng relevantinformation materals for a
comparativeanalysison how theissie wastreated atthe naional and internationallevels.

61. TheDelegatonof Paraguaygupporédthe proposalfrom Chile which hadbeen
co-sponsoredby Brazil, Nicaraguaand Uruguay. Devebpingcountresneedé accesgo
culture andParagiaywelcomedhe possibility to haveaccessto theworkswithout infringing
copyright, maintaining the delicatebalarce betweentheinterestsof the socidy andthe
intereds of theright holders. Thelegislaton in Paagug listeda numberof important
exceptions,especidly for thedisabledpeopk andfor libraries. It was amater of concen to
seethe progressnadeby certaintechnologiesandthelimitationsthattheycouldimposeon
suchcontextsasdistancelearning.

62. TheDelegatonof Uruguaystatedthateffedive protedion of copyrightrequiredthat
copyrightlawsnot only befair butalsoclear asto thesmpeof therights Thereforejt was
fundamentéto facilitateasmuchclarification aspossble regardingexceptionsand
limitations,which by naturedefinedthe scopeof therights. Clarity wasalso needed
regading thelimits betweenrestrictedandfree acs. It was necessaryo preservehebalance
recognizedn Article 27 of the UniversalDeclaation of HumanRights,anaspect which
Uruguayhadsupportecbn mary opportuniteswithin the Standhg Commiteeandbefore the
Committeefor the DevelopmenAgenda.

63. TheDelegatonof New Zealandrefarredto the Studyon CopyrightLimitationsand
Exceptionsfor the Visually Impaired which had beensubmited to the Fifteenh Sessiorof
the SCCR (docunentSCCR/15/7). Geneally, New Zealand couldendorsdhe
recommertationscontainedn the study andencourage furtherdiscussion®n thetopic. In
particular,the Delegationwould like to highlight theissueof internationd exchangeof
accessibldormats. It wasanimportantissuefor New Zealand asmanyacces#ble formatsof
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usefulmaterials werepublishedoutsideof thecounty. Themostsignificantproblemsn
New Zedand relatedto vision-relatedservices. The RoyalNew ZealandFoundatiorof the
Blind faceddifficultiesrelatedto theimport of accessibke formatcopies from organizations
for thevisualy impairedin otherjurisdictions. Thatwas dueto thefactthatterritorial
limitationsto copyrightimpacttheinterndional distribution of material created underthose
exceptions. Furtherwork neededo be doneto take stockof the oftencomplex legislative
situationwith regardto copyrightexceptions. New Zedand sawparicular valuein exploring
aternaivesto theexceptionsparticdarly in theshort andmediumterm,to facilitatethe
import andexport of accesible copies,sud aslookingattherole WIPO could playin
facilitatingarrangementghatmight covertheinternaional exchangeof acessble formatsas
reflectedin therecommendationf the Study.

64. TheDelegatonof the Russian Fedeation considerd very favorablytheissueof
exceptionsandlimitations. The subjectwasof greattopicd importanceor the protectionof
copyright and relaedrightsthroughoutheworld. The Committeeshout give enoudn
attentionto thatitemby includingit regularly ontheagenda It was extremely impotantthat
intemationd law establishedhe minimumlevel for exaeptionsand limitations. TheRussian
Federéion hadadopgedanewCivil Code in forcesince Januaryl, 2008,whichincluded
limitationsin sud areasasreproductiorfor personapurposes;for blind people; for
illustrationsin teading materials; for quotations,for pressarticles, efc.

65. TheDelegaton of Cubawelcomedhe proposaby Chile and othersandsuppatedthe
inclusionof theissueof limitations on the agendaof the Committeein orderto be ableto
toudh diredly thedelicatebalanceof interestan thearea of copyrightandrelatedrights

66. TheDelegatonof SenegathankedChile andother sponsorgor their proposal.

Article 27 of the UniversalDeclarationof Human Rights of 1948, mentioneal by the
Delegationof Uruguay, gavea bass to legitimize the credion of arightful bdance between
therightsof the author andtherightsof thegeneralpublic. Thebestillustation couldbe
found in the consideratiorof Article 9 of the BerneConvention which gave anexclusiveright
to the authorwhile establiiing the condiionsfor the free useof works. If therewereno
protectionthere would beno informationavaiable. In all thelegalinstrumeantsadministered
by WIPO, theinternatiol communityhadawayshadin mind thatit wasnecesay to
establishlimitationsandexceptions If therewereproblemsandnealswhich werenot
addressedy thelimitationsenshrinedn thetreatiesthatalrealy existed, thefirst stepwould
be to assesshestateof playin orderto havea consstentapproach. Suchanassessmenwas
also akeyelementin the proposaby Chile and others. Secondijt would be neessaryto
describethe areasn which legislationwaslacking, esped@lly in thelight of thenew
requremeris thathademerged.And it wasonly when thosetwo stagesverecompletedthat
discussons on possibleproposalsvould be possibé.

67. TheDelegaton of Chinastatedthattheissueof limitationsand excepionswasof great
importancenotonly in termsof thedisseminaton of knowledge gducaibn andpublic
intered, butalsoin termsof therecreatiorof intellectud works. The Delegaion believedthat
theissuedeservedurtheranddeepedisaussionin the Committeeandshou remainon the
Agendasof futuresessonsof the SCCR. It wasnecessaryo prepareawork planwith clear
objectivessoasto leadmemberdo conduct practical work ontheissuewith theaimto
elaborde a setof minimum anduniversaly boundinginterndgional norms. The proposa
madeby Chile wasvery detailedandconstuctive anddesevedalsoconstrutive
consideration.
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68. TheDelegaton of Egyptexpressedts deg interestin the proposawhich hadbeen
presentedy the Delegationof Chile onits own behalfand on behalfof Brazil, Nicaragua,
and Paaguay. The Egyptianlegidation includeda numberof limitationsand exceptions
which in total aimedat a balancebetweertheinterestsof authorsandcreatorsand therights
of the society andthe publicdomainasawhole. Thequeston of limitationsandexceptons
wasatthe heartof the agendadf WIPO andbalancewasnealedbetveentherightsof IP on
creationsard theright to haveaccesdo them. Themetodologi@al frameworkof thedebate
shouldbeclarified to ascertairwhetherat theend a dedaraion or a setof guiding principles
wasa sufficientresult. Alternatively,atreaty on limitationsand exceptionscould be adopted.
Clarification wasalsoneededegardingwvhetherthe limitationsto be devebpedshouldbe
minimumrequirementaspropo£dby Chile or shouldstipulate the maximum limitationsthat
could beincludedin nationallegislation Thefirstoptionwaspreferdle as a minimum of
suchnormsand guiding principlescouldthenbe expandedn line with the naional
characteristcs. Secand, it wasnecessarto assessvhetherthe questionof limitationsand
exceptionsin theframework of copyrightcould be understoodgsseparse from limitations
and exceptonsto IP asawhole. Third, it wasimportant to decidewheterto only analyz
limitationsandexceptionsn thefield of naional legislation or alsodealwith thelimitations
and exceptonsin internationatreatiesandconventions. The proposalbf Chile wasimportant
thoughit could befurtherclarified.

69. TheDelegaton of thelslamicRepubic of Iran attachedgreatimportane to the subject
of limitationsandexceptions Thediscussioron limitationsandexceptonsshoud be
deliberatedin thelight of theimplementaibn of the WIPO DeveloprmentAgendawhich was
approvedby the GeneralAssembly. It shouldalsobalancetheinterestof therightsholdes
and the pubilic interes.

70. TheDelegaton of SouthAfrica consideredhatthethree pointson limitationsand
exceptionsin the proposalby the Delegaion of Chile, supportedy Brazl, Nicaragua,and
Uruguayoffereda soundbasisfor discussion.The Delegaton lookedforwardto studyingthe
document furtherin detail onceit hadbeen madeavailableto the Commtitee

71. TheDelegaton of SaudiArabiastressedheimportanceof mantaining ontheagenda
theitem of limitations in orderto havea balancebetveentheinterests of theauthorsand
thoseof thepublic. It alsoendorsedvhatotherddegatonshadindicated regardingthe
metlodologyof how to examinethetopic from variousangles.

72. TheDelegaton of Australiareferredto thevery conprehensivend extensiveproposal
as outlined by the Delegationof Chile andstressedhe needto study thetext to considerall its
implicatiors. Asaninitial reactiontheideaof takingstod of theli mitationsand exceptions
thathad beenenacedin nationallaws wascertanly a usdul andvaluablecompaative
exercise. As expressetby the Delegatian of New Zealand, it wasnecessay to exploreways
of promoting accessibilly to particularformat thatwerebeingdevdopedin onecourtry so
thattheycould beusedin othercourtriesfor affording greata acessby peopk with visual
disabilities. Theproposl raiseda numker of questionssomeof which had alreadybeen
listedby the Delegationof Egypt. If theexeciseproposedy Chile led to the establishment
of new exceptonsattheinternationalevd, theimpad of suchdevebpmentn therights
providedfor in existingtreatiesshouldbe aralyzed. Nobodycould denythevirtue of seeking
greder certaintyfor both copyrightowners anduses in estabishinga moredefinitive
undestandirg on exceptionsandlimitations. However, if the proposéalsoincludedthe
oppartunity for incorporatingotheror greater limitationsandexceptonsat the nationallevel,
sucharesut would be at oddswith the questfor certainty.
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73. TheDelegaton of GhanacongratuatedChile and the collaboraing countriesthathad
put togethe the detailed proposl on limitationsand excepions. The proposalwould be
submittedto the appropriateauthoritiesn its capitl. Theproposashouldbeagoodbasisto
start discussinganyfuturework on the subject matter andGhanawould be interestedn
participatingin anyfuturediscussion. Ghanawaspresenly studyingseriousy everyisue
concernng genderandtherightsof personswith disabilities. In as far as the subjectmatter
attemptedtio addresshe humanrightsin area suchas IP of thevisudly impared, special
attentionshout be grantedat the StandingCommitee.

74. TheDelegaton of the United Statesof America sharedsomeof the positive experiences
unde theexisting exceptionsandlimitationsin its national copyrightlaw. At thedomestic
level,the United Statesof Americaappro@hedthe subpctof excepionsandli mitationsto the
exclusiverightsof authorsandothercreatorswith a greatdealof sympahy. Overthemore
thantwo cenuriesof developmentof its copyrightlaw, courtshaddevdopedand
progressvely refineda sophisticategurisprudene on exceptionsandlimitations. Underthe
fair usedoctrine, courtshadlong recognizdthata certain amountof borrowingshouldbe
excusedn orderto achievecopyight’s very purpose. In 1976,Congressodifiedthefair use
doctrineproviding anontexclusve list of four factorsthat courts could considefin
determiningwhethera particularuse wasfair. Thatopen-endedfl exible doctrine hadproven
extremelyvaluableto judges.allowing themto addres®quitableissuesn resolving a specific
dispute. Overtheyears,Congres hadalsoemacteal speific exceptionsandlimitationsto the
exclusiverights of authors andtodaythe CopyrightAct contanednumeousdedailed
exceptions,amongothers for the benefitof libraries,faceto-face teaching, distanceeducation
and the handcappedcommunity. Thatlegislative approab to exceptionsandlimitationsalso
had provensuccessfuallowing lawmakersat timesafter extensive fact gatheing and
hearings to makeadustmentsto the copyrightlaw taking into accountthe neals of specific
stakeholders.More broadly, recognizinghatdomesticapproabesand national
policy-making relatedto exceptionsvary widely, the United Statesof Americawould be
willing to exdhangeviews on successfubppoachesandpolicy-making atthe nationallevel.
At theinternatonallevel, the United Statesof America hadlongrecognzedthe needfor
somelimitationsto andexceptiongrom the exdusive rights of auhorsto advancenational,
cultural, econome, andinformationpolicies. The Berne Conventon, for exanple, grantedits
membe States thelatitudeto limit therightsof authorsundercertan circumstancesuchas
for educatonal purpo®sor newsreporting. The United Staesof Americaalsonotedthe
growing importanceof Article 9(2) of thatConventon, which hadbecone what

Profes®r SamRicketsonin thestudy on exaeptionsandlimitatons preparedor the
Committeecalled the “horizontal” provision applying generaly to limitaionsandexceptions.
The so-calledthree steptesthad beenincorporaedinto the WCT, the WPPTandthe TRIPS
Agreemen It providedfor thenecessardiscipline for thediscreton of natonal legislatorsto
fashionexceptionsandlimitations. The United States of Americafurtherbelievedthatthe
principle which allowedcountriesto balan@ the compeing claims of authorsandthe broad
public interesthadservedBerneUnion memberswell. Historicaly, the establishmentof
exceptionsandlimitationshadbeenacconplishedat the naiond level wherethe competing
intered could be continwuslyrecalitratedandwherethe viewsof all stakédnolders couldbe
takeninto account The Delegationwasnotawareof any evidencesuggesting thatnational
policy makerswerehavingdifficulty identifying specfic issuesandconernsof stakeholder
groups and crafting appropriateexceptionsandlimitationsin naiond law. Thecasehadnot
beenmadefor the needto undertakenormseting adivities at theinterndiond levelrelaedto
exceptionsandlimitations. Any attemptto providefor internationally bindinglegal minimum
standarddgor certan exceptionsandlimitationsmight havethe perverseeffed of limiting the
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very latitude thathadservedBerneUnion menberswell, therebyrestricting the public
intered in its variousrespects Certainly,anyattemptto harmonize limitationsandexceptions
a theinternationallevel could presensignificantdifficul ties for theimplementationof those
normsatthe nationallevel. The Delegationdid not supportthe proposedhird work area
elementof the proposalof the Delegatia of Chile. It was ready,asnotedearlier, to shae
nationd experienceselatedto exceptionsandlimitationswithin the StandingCommittee.
However,it wasquestionablevhethersuch anexchangeshould bethe highest priority of the
Committeeatthe presentime. Thusit was appropriae to reservgudgmen on the proposal
of thefirst work areaunderthe proposalof the Delegaion of Chile. Thedelegationshadnot
seenawritten proposl nor suppating documentaion for the proposedvork programmuch
lesshad theyhadthe opportunityto review the proposain thedetil thatit deserved.The
sheerscde and saopeof the proposakuggestethe neal to carefull y evaluae the obvious
isstesof resouces,bothhumanandfinandal, andthe bdance of issueswithin the
Committee. The premiseof the proposedsecondwork areaunde the Chilean proposal
appeaedasquesionableasit would seemto pit the exclusiverightsof authorsagainsthe
promotionof credivity andinnovation,turningupsidedownthe historic rationalefor
copyright. The Delegatiorwould not be preparedto supportthe secondarea of work under
the Chileanproposal.

75. TheDelegaton of Japanwasnot opposedo the exchangeof information among
MemberStaks. However,thedecison whetherto moveonto normseting or not shouldbe
takenaftersuchexchangef informationanddisaussionshadtakenplace. Thethree st test
criteriacortainedin the Berne Conventionhad sevedtheinterestof boththerightsholdes
and the public in abalancednanner. The outcoomeof the exdhangeof information shouldnot
be prgudged. No written documenthiadyet been providedto realy examinetheproposal,so
moreconsideationwasneededeforedecding onthework progran.

76. TheDelegaton of Nigeriaconsideredhatdevebpinganinternatonaly acceptable
approach to theregme of limitationsandexcepionswasoneof themajor chalengesfacing
theinternationakcopyright system. National, regionaland internationd imperatves, sud as
accesgo knowledge andeducationpublic interestandtheinternalbdance of the copyright
system, providedcautiorary milestonesn the attempt by WIPO to ded with the matter.
Careful consideratiorshould be givento adoptingexisting jurisprudecein away thatwas
not opposedo developmenandthevery foundaton of copyrightitsdf, which wasthe
promotionof theidealsof society cultureandthe naional patrimony. The Delegation
appreciatedhe proposalof Chile andnoted thatlimitaonsandexceptionsprovideda histoiic
oppatunity to harnmonizethe currentstandads of protection in the existing international
instrumens.

77. TheDelegaton of Indonesigoinedotherdelegatonsin supportingthe proposalof
Chile andlookedforwardto contributingto all the elements of its work plan. The Copyright
Law of its countryalreadyhadlimitationsandexceptionsservingthe public interest,
particularlyin theareaof educatiorandfor therights of thedisabked commnunities. A seious
consideratiorwasneededegardingexpandng limitationsandexceptionsto includeall
educationalactiities,suchaslibrariesanddistan@ educaion and regardingree copiesof
teading matrials. Theanalysisshouldaso coverthe possibiity of providing limitationsfor
educationalbroadcass in areassuchasrecordingandcinematographt rights of copyright
ownersfor educatioml performanceslt would be convenentif delegations could establisha
work programon exceptionsandlimitationsduringthe present sessiorof the Committee.
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78. TheDelegaton of ColombiathankedChile for the presenttion of its proposaleven
thoughit had notyet beenpossble to becmefully acquanted with adocumentin writing. It
wasnot appopriateto drawup aninternatonal docunentregulating in a mandatoryway
limitationsandexceptions. Thereshould be generakuleswhich would allow countriesto
makeprovisionsin their legislaton for thelimitaionsandexceptionsthat they considered
appropriateusing thethreesteptestasa criterion.

79. TheDelegaton of Kenya supportedhe proposaby Chile and the position thathadbeen
articulatedby the African Group. The nationaland internaiond expeience in developng
exceptionsandlimitationscould be usedto setup the minimum standadsin termsof
limitationsandexceptionswhich should be devebpedwith a holistic approat that
safeguardedheinterestf creatorsandusers.

80. TheDelegaton of Chilethankedthe ddegaionstha hadexpressedsuppot for thejoint
proposd on exceptonsandlimitationsandrespondedo someof the questonsraisedby the
Delegation®f Egypt, Australiaandthe United Statesof America. The proposalwould not
affectin anyof its phasesandpartsexistinginternatonal tredies already signed andageedto
by MemberStaes. The expresson minimum, mandatoy exceptonsmeart clarifications
regading limitationswithin the scopeallowedfor in theexisting internatonal treaties. The
intertion wasthat for somespecific areassuchasthe disabled people andthe educational
community,someminimum elementshould be seletedfrom the big amountof possibilities
thatwereavailableto MemberStates. The Delegation of the United States of Americahad
madea goodpoint that it hadnot beenprovided with evidenceon the neal to work on
stimulating the creationof exceptios andlimitatons. However,the reportsmade by WIPO
with regardto the availability of worksfor the blind providedsomesuchevidence. Only
around 60 countriesin thewholeworld hadexceptonsfor theblind, andyet the possiblity
existedunderthetreatiesfor havingthoseexceptions. Also, recenly Chile hadconduceda
surveyon the exceptionandlimitationsin countriescoveaing partof the Asia-Paciic
Ecanomic Cooperatiof APEC)region. In the 13 countiesreviewed,only sevenhad
exceptionsfor distanceaeducation. The objective of the proposawould beto address
distortionsandexchangeexperienceaboutwha would betheimplicationsfor eachsituation
wherealimitation mightapply. In somecasesanagreement could bereatedon the needfor
aspedfic limitationand,within alimited scope, on whatshouldbethebast minimum
freedomin thatcontextfor theinformationsocety to work. Anotherimportantareafor
clarification relatedto the type of recogntion thatshouldbe providedoncetherewasan
agreementon the needto actin aspeific area Accordingto some theintervention should
adopttheform of atreaty;othersconsderedrecommendatonsas the bestapprach. At the
presentstagethe bestwould beto remaintotdly openand, asfar asChile was concened,soft
norms,reconmendation@ndguidelinesappearedn principle as possble aternative
approaches. In any casethe decisionwhich type of formulaion shouldbe adoptedwould not
be takenduring the presentyear.

81. TheDelegaton of Switzerlandwasnot oppodto studyngthe problensconnecedto
exceptionsandli mitations,but the Commiteeshoud first of all concludethe harmonization
of the protedion for audiovisualperformancesandthe protection of broadcastng
organizatios. Regardingthe proposal®f the Delegaton of Chile on excepionsand
limitations,anexchangef informationon therelevant existing naional provisionsmight be
useful. It couldserveasaguidelinefor countieswho weretrying to find a balancebetween
thevariousanddiff erentinteress at stake,andhdp them sette the problens connectedvith
exceptionsandlimitations. An analysisof nationd lawin thelight of thethreesteptest
would also be usdul andclarify theroomfor maneiveravalable to nationd legislators. On
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the otherhand, the Delegationwasstronglyopposedo any work, the purposeof whichwould
be to drawup a catalogueof limitationsandexaeptionsandmakethem mandatay, for
examplethrougharecommendationlf thatwasdone,it would be pervering the systemof
protection. The BerneConventionallowednaional legislatorsto esablishexceptionson
predsely definedconditions Thatsystemwould beinversed andexceptionsandlimitations
would beimposedon the nationallegislaton. Thatwould be incompaible with the system
thathad existed since1886.

82. TheDelegaton of Norway tharked the Delegation of Chile for having prepareda new
proposd on excepionsandlimitations Bothits naional law andtheinternationalregulations
areadyhada goodbalancebetweenrights andexceptonsandlimitations. At the sametime,
it couldsupportfurtherstudieson thos items,even thoughit foundthe proposalof Chile
rather extersive, althoughit hadnotyet seenit in writing. It therdore reservedts comments
till afterit hadstudiedthatproposain writing.

83. TheDelegaton of Slovenia,on behaf of the EuropeanConmunity and its membe
States,thankedhe Delegationof Chile for prepaing anew proposalon exceptonsand
limitations. Sincethe proposaWwasextensiveandthe Delegation had not yetseenit in
writing, it reservedts commentauntil after it hadhadthe possiblity of studyingit. The
exceptionsandlimitationsensirinedin the existing internationaltreatesrepresentetdalanced
solutions TheEuropearCommunityandits membe Stateshadalong expeiencein thefield
of exceeptionsandlimitationsof which awide selection were setoutin comnunity law and
the nationallaws of the memberStates The Delegdion supportedurtherstudieson
exceptionsandlimitationsat nationalandregioral levelsandwaslooking forwardto
exchangeof viewsonthatissue. At the presenstage,it wasprematireto decideonanew
work programfor the Committeeregarding exceptonsandli mitations.

84. TheDelegatonof Canadaecognizedheimportane of theongongwork of the
Committeein dealing with exceptionsaandlimitatons, as evidenad by the brief presentation
of theSecreariat TheDelegatiorhadparicipated in thatwork, for exanple, by providing a
written subnission prior to the SecondSpecal Sessiorin June2007,regading safeguarding
of exiging exceptonsfor broadcasteranderthe TRIPSAgreenent. In the contextof the
proposd put forward by the Delegationf Chile andothe countries,more informationon
theoverall proposawould bewelcome. Preiminarily, thereseenedto bethreedistincive
projectswith respectto thatproposal. Thefirst project wasthe proposato studylimitations
and exceptons. It notedthattherewasa studyundertkenby APECin thatregad. Canada
had alsoparticipatedin thatstudywhich had beenavery usdul exerdse. The Delegation
askedif the proposedstudywould be similar in scope It alsowanted to know of other
parameersto bediscus&d,for examplewhethe all or only certain limitatonsandexceptions
would beincluded; andwhetherlimitationswould bein onespecfic areaor someotherform.
As to the secondandthird itemsof the propcsal, the Delegaton supporédtha somevaluable
studieson exceptionsandlimitations be underaikenin the conext of futurework.

85. TheDelegaton of Chile statecthatthe proposalof Brazi, Chile, Nicareguaand
Uruguaywasavailableoutsde the meetingroomfor thosedelegationstha wantedto readit.

86. TheChar notedthatthedocumentvasavailable in onelanguageversiononly, as
presentedy the ChileanDelegation.

87. A represatative of the United NationsEducatonal, Scientific and Cultural
OrganizatiofUNESCO)remarkedhatthe Committeehadbeendiscussng a topic thathad
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awaysbeenveryinterestingn the copyright sysem andit wascertainly muchmore
intereding in the contextof thedigital world. It wasan issuethatneededo belookedat in
moredetail. Therepresentativerewattentionto the Recommendaton concening the
PromotionandUseof MultilingualismandUniversa Accessto Cyberspae whichwas
adoptedby the Gereral Conferenceof UNESCOin October2003andwhich dealt with
limitationsto copyrightprotection. It containedfour se¢ions, oneof which dealtwith the
developmentof publicdomaincontent. Section 4 wasenitl ed“Reaffirmi ng the Equitable
Balancebetweerthe Interes of Right Holders andthe PublicInterest’andconemeddirectly
the subjectof limitationsandexceptiongo the copyrightsystem in relation to the universal
principle of acessto informationandknowledge. In thatregard UNESCOsupportedfurther
studieson the issueandon the application of limitaionsandexceptionsby naional
legislation. It might betoo earlyto know how to proceedfurther beforea deepexamination
of theissuewasmade,but certainlyit would beimportantand very helpfu to MemberStaes
and particularlyto developingcountiesif anexchangeof informaton andbestpracticeswas
facilitatedby the Committeeandby the Secetaiat of WIPO. Thenotionsof legitimateor
public interestweremostlya matterof nationd policy. Finaly, she pointed outthat
UNESCOhaddevelopeda numberof acivitiesand studiesin thefield of exceptionsand
limitations,including a studyby Dr. Lucie Guibault madeunderthe supervisiorof

Profes®r BerntHugenholtz publishedin the UNESCOCopyrightBulletin in October2003.

88. A represetative of thelndependenEilm andTelevision Alli ance(IFTA) remakedthat
copyrightlaw shouldenshrinethe principles of creatvity, accessandrecgnition of
remuneation. It wasa popularandmisguidel view thatcredorsof worksdid notrely on
financialreward. Whenlibrariesprovidedcopieson loanof physial booksor recoded
music,thosewereseenmasreasonablexceptonsto authors’rightsfor the public good. That
wasless truein thedigital age wherea single copy could bereplicated electronically

ad infinitum. TheBritish Library hadpointedout thatcontrad¢ law mightundermine
copyrightlaw and exceptionsincludingfair dedi ng and fair use. In seekngto harmonizea
minimumlevel of limitationsandexceptonsacrossthefield of copyright,espeially in the
digital era, oneshouldnot generalizehe application to all formsof creatve workson each
and everyform of acces®r delivery. To ignoretherights of the credive communitywould
imperil the continuedsupply of contenton which theyrelied. He requestedthe SCCRto
seriouslyconsiderif valuableresourcesndheawy investmat in time andmoneyby WIPO
and its delegate couldresultin anacceptal# outoometo the creatve indudriesandthe
governmens which claimedto nurture the expansionof valuable industres.

89. A represetative of Consumersnterndional (Cl) andTransAtlanticConsumer
Dialogue(TACD) thankedthe Delegationof Chile for its proposal A newframeworkfor a
dynamicevaluaion of how globalcopyright norms could be mosteffectively translatednto a
crediblesystemthatappropriatelyvaluedauthors’ anduses’ rightwasa necessity. Theneed
to delineae the borderbetweenprotectel subject matter andthe publicdoman, andtheneed
to framethelatitudeleft by internaticnal convenionsto Membe Statesto limit exclusive
rights of copyrightof copyright holders werewidely acknowlelged. To achievethe goal of
restoringthe bdanceof theinternationalcopyrightregime,a multil aterd solution asopposed
to bilateralapproachesasnecessar. Tha goalcouldnotbeachievedwithoutWIPO. As
new technolaieschallergedthe internalbalanceof copyright it wasstrongly believedthat
limitations andexceptionsshouldbe exanined, not only on the basis of the copyiight acquis
but also onthebass of theuseracquis. Internatonal harmonzation of minimum/limitations
and exceptonswould alsofurtherhelpfacilitatingtransborde tradeandthe promotionof
innovationandcomgetitionin certainkey sectors,while integrading public interestgoalsin
theinternationalcopyright system.He cdled upon the SCCRto alsoreview the Appendixto
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theBerneConventon to seeif it wasnecessg to consicer updaesthatreflectedthe
technologicatharges. He alsorequededthe SCCRto investigde thedegreeo which the
BerneAppendk hadbeena successfumechanismto dealwith excessivepricing.

90. A representative of the CopyrightReseark Informaion Cente (CRIC) stressedhat
limitationsfor educationapurposesvere importantand necessaryor all, butif all works
concerningeducaton wereundercopyright exceptions,publishes of acadenic bookswould
be ruined. He urgedthe Committeeto studyandexdiange nformation on theissueandto set
thenormsin acarefulmanner.

91. A represetative of the Associationof Europea PeformersOrganizaion (AEPO-
ARTIS) welconmedthereopeningof discussionsegardingperformers’rightsin the
audiovisual field at theinternationalevel. Thework ontheadopton of aWIPO intemational
tredy onthattopic hadbeensuspenedatthe endof the Diplomaic Confeenceof
Deember2000. Sincethen,anumberof chargesin nationalor regional legislation,aswell
as ecanomicdevebpmerts hadoccurred. For thosereasonshe grededwith keeninterestthe
re-startingof discussiongindexpresedhis supportto coninuing work to grantperformers
adequateprotecton for their performance# the audiovsud field.

92. A represatative of KnowledgeEcologyinterndiond (KEI) suppatedthe proposal
madeby Chile, Brazil, NicaraguaandUruguayfor a strongsubstantre work progamin the
areaof limitationsandexceptions.Thosewere importantand challengingtasks astheywent
to the very coreissuesf consumerandwere highly relevant to the WIPO Development
Agenda. He welcomedthe constructivecommens by the Delegaion of the United Stateof
America andothercountriesandagreedthatthe work on norm-seting shouldbeformed by
evidence careful analysisandwith the needfor nationaldisaetionin implementing treay
flexibilities. Sone questionghe SCCRmight conside were (1) theadoptionof limitations
and exceptonsin orderto fostercrossborderinnovdion in publishingandsharingof
information; (2) minimum exceptiors on distanceeducaion servies; (3) theupdateof the
Appendixto the BerneConventiorbearingin mind thedigital age; (4) theinterplay betveen
DRM andTPM tecmologiesandconsumerights; (5) theflexibilitiesin the TRIPS
Agreememndealing with copyrightedworks; and(6) theimplementaton of flexibilities in the
TRIPSAgreenent,regardingooth Article 40 on control of ant-compeitive practicesand
Article 44 on injunctionsor alternatiesto injunctionsbasedn remureraton.

93. A representative of theWorld Blind Union (WBU) emphasiedthe goodrelationship
with WIPO, the SCCRandthemanydelegdéionstha hadchanpionel the causesof
visually-impairedpeoplewithin the copyright conext He referredto the caseof a student in
Sierra Leonewho hadspentfour yearscomplding his mastersdegres becaiseof the situation
he facedin trying to getaccessibléextbooksasa blind student. Therewasno accessible
formatof Braille or audioavailableto him. He hadhadto payhis ownreaderto readthetext
books becaisetherewereno grantsfrom the University or the Governnent. Moreover ,his
readercould not readat the Universty library asit wasasilentplace. He supportedhe
statanentmadeby the Delegationof New Zealand aboutthe diffi cultiesof crossborder
exchangesandtherecommendationsf the Sullivan reporton excepionsfor thevisually
impaired,particularly recommendation&, K, L, andM. Herefered to thecampaig called
“the Globd Right to ReadCampaign,to be launcdhednextApril 23, aspartof the Amsterdam
World Book Captal event,which broughttogeherstakeholdes andgovenments. It would
be anopportunityto persuadendconvincethelatter to putin place appropride exceptions
which did not currentlyexistin 120 countries. He addedthatpublishersshouldbe provided
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with afull documemationandshouldbe askel their opinionabouttheimplemertationof the
Sullivan recomnendations.

94. A representative of the CoordinatingCoungl of Audiovisud ArchivesAssociations
(CCAAA) supportedheinitiative of the Delegaion of Chile. Exceptionswereneededor the
preservatiorof, andaccesgo, theaudiovsud heritage.

95. A representative of the Max Planckinstitutefor Intellectud Propety, Competitionand
Tax Law laudedthe usefulnes of furtherstudiesregardng exceptionsandlimitations. She
pointed outthatthe greatdiversityin the areaof exceptonsand limitationswas dueto the
diverse culturesandnationalsituations. Existing treaies gave a certan amountof
intemationd flexibility, suchasthethreesteptestin the WCT andthe WPPT. Sherecdled
thatin the Europan Union Directive on the Information Sodety of 2001,the 15 Member
Stateshadnot beenableto agreeon a specific level, but hadleft a certain amountof
flexibility. It would be contraryto the existing internatonal systens of protecion to
introducemandatoryexceptionsandlimitations. Theideaof minimumexcegtionsand
limitationshadareadybeenexpresgdalongtime agowhenrevising the Berne Convention,
but it hadnot beenadopted.Finally, she supporte the studieson national pradices.

96. A representative of the InternationalFederation of ReprographidightsOrganizaion
(IFRRO) pointedout thatthethreesteptest wasbasedon adelicate equilibrium. Flexibility
could only be built on generalnternationalprinciples which left to Member Statesthe
freedomto fully adoptlIP lawsaccordingo localeconomt andcultural condiionsand
development. Therefore,moredetailedinternatonaly-binding norms or agreement®n
minimumexceptonsor limitationswould not serveto improveaccessn a dynamic media
landscapeTo ensurethe continuationof that stabk equilibrium, aholistic andsustainable
longtermapproachwasneededo enabe alawful acessto knowledgebasedmaterialand to
promotelocal writing, publishing activities and cultural diversity. Freeaccesshrough
exceptionswould haveimplicationsfor sodeties. Evely countrywishedits citizensto have
accesgo materal which reflectedlocal redities. Text bookpublishingwasa main driver for
thepublishing secbr. In mostcountriespublishingwasdominaedby smal and
mediumsizedenterprigs. A solidlegal econome andcultural environmentwasneededo
boostthar development.Creatorsard publishershadeveryinterestin ensuringawful access
on reasonalte terms,asbothwantedthe widestpossibleaudiene providedthattheir
intelectual propert rightswererepected. Accessfor importantusergroups,in particular
educationalesablishmentslibrariesanddisablel persongsould be offered in a variety of
ways,from selling booksto licensng variousformsof electronic delivery. Exceptionsand
limitationsoften providedaninflexible soluion whereasollaboraton amongstakeholders,
usersandrepresentativesof rightsholderscould bring clear advantagesn ensuring
accessibilty in constantlyevolving scerarios. Offering publicaionsandinformationsavices
to reseach and educationatommuirities, including norrcommecia ones,constituteca
normalexploitation of theworks. He concludel that (1) there was no needfor new
intemationd binding instrumentsor agreenentson exaeptionsand limitations; (2) atnational
level,all legislation shouldbebuilt on flexible andfair foundatons,ensuringawful accesgo
usersandrespecing therights of authorsandpublishes; and(3) IFRRO could provide
examples of nationalmodelsandpracticeswithin the prevali ng interndiond nomes.

97. A represatative of the InternationalPubishersAssodation (IPA) stressedhatclear
and saund copyright laws werecrucialfor theinternational publishingcommnunity, in
particularto publishersin leastdevelopedtountries,which were still in the processof
establishinga credive industrythatservedstudents, universiiesandrealersgenerdly.
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Publishersreliedon fair copyright protecton but also supporte andrequireda publicdomain
and well-definedcopyrightexceptionsso thattheycouldplay their vital role in educatiorof
societyasawhole. Minimum exceptionssetoutin aninterndiond instrumentwould betoo
rigid to allow the adaptatiorto the different econanic conditionsand political frameworkin
different countries. In thisregard herefaredto three differentpillars. Firstly, full
harmonizationwasin practicehardto achie\e given thedifferencesn culturd andhistorical
backgrourd of eat country. Thatappliedevenin organiationswith animpressive
harmonizationrecordandwith similar rangeof econonic devdopment levelsamongits
membes. Thesecondssuewasthe speed of technologial development. Overthepast
decade,the speedf technologicathangenadaccderaedenornously,andtha alsoopened
thedoor for experiencesvith newbusinessnodels. Neverbefore hadsomuchinformation
beensoeasilyaccesible. Thos chargesalsomeantthatissues thatapperedimportant
mightloosetheir urgencyastechnologyandecoromic modelsmoved on. It would be
difficult for harmonizatiorat WIPO level to standthetest of time. Publishersactively
experimentedvith newbusnessmodelsand participaiedin licensing soluionsin publicand
privatepartneshipsthatwereadaptableascircumstance changed. Third, technology trends
not only affectedbusinessmodelsbut publishers tecdhnologistsandsoftwaredewelopes,
amongothers. Entities werecurrently working togethe at natonal andinternatonal levelsin
different projectsaroundtheworld to improveaacessfor exampk for thevisudly -impared
persons. There werea numberof projecs proposedy the publishing conmunity, aswell as
by thelibrary communityandotherstakehol@rsto improveacaessto scientific works. Those
mockls often relied onthe coopeation of al stakdnoldersto creat abalancel win-win
situation. Copyright exceptionshoweverriskedpushingstakénoldersawayfrom mutual
undeastandirng andcooperatiorandtowardsa moreconfrontatonal batte with theoreticaland
legalargumens. Thethreestepted wasa soundandflexible solutionfor copyright
exceptionsgeneraly. Therewasnoreasonto believe tha it hadnot servedtheinternational
communitywell asanappropriatestandardvhich guaanteeda minimumlevd of
harmonization,andat the sametime providedall countrieswith aneessay policy spae to
makethdr own sovereigndecsionsin line with thear individually chosemaional policy
objectives. He urgedthe Committeeto look for practcal, pragnatic andresultoriented
solutionswithin the exising legalframework. Embarkingon a hamonizaion might notonly
be time andresourceconsumingout actualy could slow downthe collabordive wayin which
issteswerebeing tackledandreslvedin the public interest.

98. A represeatative of the InternationaMusic Managgers’ Forum(IMMF) stresedthatthe
landscapef copyright andrelatedrightshadchangedconmpletely in the pasttenyears,
particularly dueto the Internet. He supportedheinterventon madeby the Delegation of
Sengyal that suggestedhatMemberStatescompaedthar law on limitationsand exceptions
with otherMember Statesandcorrectedanydeficdendesof shortcomngsin their national
law. He was alsoencouragetby theinterventon of the Delegation of the United Statesof
Americato participatein suchanexerciseandcongratilatedit onthe progessmadeonthe
introductionof public performanceightson soundrecordingdn its nationalterritory. The
threesteptesthadprovento beavery soundandusefulbasis for copyrightlaw concening
limitationsandexceptions. He referredto a casein the United Kingdomwherea company
distributingcomnercial DVDs hadfound a way throughnationallaw on fair-dealing. The
companyusedthefootageof famousartists,suchasPink Floyd andGenesis,andemployeda
commaentatorto reviewtheaudiovisial matkrial attheendof theDVD. By doingthat,it
claimedthattheentireDVD wasawork usedfor criticismandreview. No royaltieshadbeen
paid to anyof the stakeholders Hadthe United Kingdom Govaenmentadheredmoreclosely
to the threesteptest,that problemcouldhavebeenavoided. Therepresentave urgedall
MemberStaesto incorporatethethreesteptestwhereve possibe.
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99. A representative of the ComputerandCommuniationsindustryAssocation(CCIA)
welcomedhe exploration of newtopics for work in the SCCR,espeailly discussionselated
to exceptionsandlimitations Therewaswork to be donebothto makethelegeacy of the
BerneConventon moreeffectiveandrelevant,andto fostergreater apprecation of the
incrediblevalue of the systemin recaynizingandprovidinga mechansmfor encouraginghe
creativeinput thatdrovethe developmenof humanity. Thedebae andwork in relationto
limitationsandexceptionswasthe bestway to accomplsh thoseobjectives,firstly, because
controversiesaanongstakeholdersverevery oftenrelated to whetheror not a givenactivity
wascovereal by an exceptionor limitation and,secondy, becausethey would enhancehe
credibility of copyright,which wasundermnedby the unfortunatepublic perceptiorthatit
unreasonaly restrictedusesthatit encourageeon-complianceactuitiestogeherwith
greder enforcementvith largerpenaltiesfeeding aviciouscircle.

100. A represantative of the InternationalFederation of Film ProdiwcersAssocations
(FIAPF) recaled thatthe mandateof the SCCRwas to protecttherights of creatorsauthos,
and othas who madecreativeworks. Authorsand credorswere atthe heat of the process,
and properprotecton in aworld of changingechnobgy wasa major priority. Theverytem
“exaeptionsandlimitations”suggestedhatfor each exaeption andlimitationthere wasa
correpondng preciseright, andthatexcepton or limitation wasconferredn a precise
cultural conext. Discusing exceptonsand limitationsout of coniext could give riseto
confugon ratherthanclarity. The propcsalunderdiscussiorwasbased on premisesvhich
were a bit schizophrenicandwhich artificially separatdthe protecton of authorsfromthe
public interest Sheurgedthe Committeenotto losesight of theimportaaceof a holistic
approach towardsthelegal problemsof exceptionsandlimitaionswhile ensurirg that
copyright and relatedrights continuedo play therole for the public interestand
encouragemet of the creationandcirculaion of new works.

101. A represantative of EuropearDigital Rights(EDRI) suppatedthe proposaimadeby
Chile to start thework on a newinternatonal instumenton limitations andexceptionsof
copyright. Any new instrumentshouldalsohavea strongfocusonissuesuchasbest
pradicesof rightsof all ordinarycitizens,in addtion to the professionabr insitutional uses
thattraditionaly occupiedhe centrestageduringthediscussbnson exceptionsand
limitations. Copyrighthadto learnto live with theconsume protecion reguhtion. In
pradice, thatmeantthatthe Committeeshoutl seek to answerguestionsuchasthe
utilizationof iPhonesandthe makingof unauhorized copiesof thar applicaion softwareor
whetherit waslegalto createtoolsfor consumerso transfermapsfrom old navigatordo new
ones,evenif licenseagreementforbadeit. Thosequestionaverenot yet clarified atany
jurisdictiors andglobal harmonizatiorwasnecesay. He advocatdexcegtionsand
limitationsto protectfree speech. Copyright hada dark historyof being atool for censorship
and oppresion of controversal opinions. He hopedthe new instumentcould be atool for
redeemingthatblack past.

102. A representative of the Library Copyright Alliance(LCA) recalledtha MemberStates
shouldnotlimit therightsof the public to useinformaton for the advancenentof leaming

and knowledge creation. The effectivenes®f the American copyright systen wasrootedin
the effective balarce betweertherightsof usersto accessinformation and theinterestof
rights holders. Limitationsandexceptiongo copyright werethelegd mechansmsnecessary
to achievethatbalance. The US CopyrightOffice hadsuppatedatwo-yearstudyon
Section108of the Copyright Law to updag repradudion, presevation and replacement
exceptionsfor librariesandtheir usersthatbeter reflecedtherealities of thedigital
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environmert. In addition,the Copyright Office had proposedegisldion thatwould enable
thepublic, includinglibraries,educationkinstitutions,individuak, anongothes to use
orphanworks,whenrightsholderscouldnot be foundor idenified after areasonablsearch.
Remediedor theuseof thoseworks would belimited. Thoseactionsdemonstratedhatthe
United Statesof Americawascommittedto the devdopmentof exceptionsthatfacilitatedthe
public’s right to useinformationto advance&knowledgeandlearning. A broadexemptionon
fair usecould recognize thatthe formatsanddelivery mechansms of knowledgechanged
over time andthatcopyright exceptionsvere viewedin light of their situationaluse. She
recalledthatlibrariesdid not cometo the SCCRto always representhemselves, but alsoto
repreenttheinterestof the publictheyserved. As primary purchaserf information
productsandsevices,librariesshowedheimportane placedon creatorsandon the needto
ensure a compensaton for theuse of theirwork. Howeve, thoseecononic incentivesvere
meaningles# the public interestwasnot guaranteed. Findly, shestressedhateconomic
rights hadli mits, notto the detrimentof the contentindusty, butto ensuretheadvancement
of creativityandknowledgen theinterestof all.

103. A represantative of the Ibero-Latin-American Federéon of Performes (FILAIE) said
thatintellecdual property in itself waslimited. Forinstance, in the 1996 Tredies, limitations
could not be extendedbeyand 50 years. Theinclusionof theagendaon limitaionsand
exceptionswasseenwith agreatdeal of caution. TheBerneConventionand the 1996
Tredieshadentustednationallegislationwith thewhole issueof exceptionsandlimitations
asthebestsoluion, asnationalcircumstanes varied from onecounty to anotier.

104. A representative of the InternationalFederation of the Phonographi¢ndustry(IFPI)
believedthata goodstructureof exceptionsandli mitationswascritical. Copyrightshould
awaysincorporae anappropriatebalancebetwee rightsandexceptonsin orderto leadto an
optimal setof incentivesto create combnedwith thefreedomto useworksin positiveways
withoutinterfering with the developmenbof legiimatemarkes. Shesupportedheproposals
on the preparatiorof studiesandinformaion exchange. All contentwasfreeto beused
unlesstherewasa specificright to control a particular type of use. Countreswerefreeto
delimit furtherthoserights asappropriateo their own naional, legd, cultural,economicand
political circumstainces. Theglobalizednaure of intellectual propertydiscussonshadled to
increasea de facto harmonizatioramongexcepions. The SCCRwork programshouldstart
by gatheing informationandanalyzingit. Withoutcompleting tha processt would notbe
possibleto seewhetheranylevel of internatond normseting exercisewould be necessargr
advisable. Two questionshouldbeaddessedn thatregard. Onewaswhetherthevalue
fromanyimposedadditiond normsoutweighedhelossof flexibility, in otherwords,whether
it madesenseto move towardsa greatefinternaionalization of thelaw on thatissue. The
othe wasthe fundamentapragmatioquesion aboutthe bendits from having atreatyin that
area overandabovewhatcountrieshadalread/ choserto do.

105. A representative of the InternationalLiteraryandArti sic Assocation (ALAI) saidthat
theissueof exceptimmsandlimitationswasafundanentalmater thatunderpnnedthe
copyright sysem. Thefirst term of theequaton wasbasedon the exdusiveright notion
which wasaimedto promotecreationandencouageinvestmentin theinterest of the general
public. Theothersideof theequatiorwasthe freeacaessto worksthrougha numberof
techniquesuchaslimited durationof rights, not protection of ideasand excepton to rights.
Exceptionsweredealtwith in internationalkconvenionsin terms someimesvaguethatgave
riseto uncertintiesregardingtheirinterpraation. Tredies gave thefeeling thatthe
exceptionswerereducedn numberandscope howeve, theimplementdion of the
intemationd standard$n domestidaws showedthatthe scopeof exceptonswasquite vast
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and broad. Therewasquite alot of flexibili ty, espeially in the areaof educaton, teaching
and libraries. He supportedthe exchangeof informaion andthe preparabn of a
comprehensivelocumentwhich listedthe naional pracices. Also, hestressedhatthe
interadion betweerexceptionsaandprotecton of technicalmeasurs desevedto belookedat
in moredeph. It would beuselesspremdureand evenunsubstntiatedto enga@ in the
discus$on of atreatyon mandatoryexcepions.

106. A representative of the ElectronicFronter Foundaton (EFF) supportedhe proposabut
forwardby the Delegationof Chile, Brazl, NicaraguaandUruguay. Projecs wereunder
way to digitize the culturalheritagecollecionsof theworld’s greatlibraries. Project
Gutenberghadmade availableon the Internetmorethan 24,000worksin the publicdomainin
the United States of America. Anothergroupof credorsusing collaboratve softwarehad
been publishing theworld’s mostglobaland comprehasive encyclopeda: Wikipedia. Any
studentwho hadaccesgo the Internetanywheran theworld could watchuniversitylectures
on platformssuchasYouTube,anddownloadfredy-avalable universty lecturesinto her
mohle phone. Teachersoulduseseach enginedo find matrial to createlocdly relevant
curriculato educde entirecommunitieghathad no accessto books. Ead of those
educationalprojectsfacedobgaclesunder the prevailing copyrightregime. First,because
different countrieshadvarying copyight excepionsandlimitations,studens and teaches
thatuseddigital copyrightedworks obtanedoutsidetheir county couldnot be sure thatthey
could dosolegaly. Secondeducatorslibraries,archives,andothe produ@rsandproviders
of informationfaceduncertaintyaboutwhatinformaion theycould digitize and make
availablewithoutfearof legalliability becausef thelack of internationally harmonized
exceptionsandlimitations,territorial limits of copyrightlawsanduncerainty aboutthe
applicationof privateinternationalaw to the Internet. A mandaory setof minimum
exceptionsandlimitationswasrequiredto facilitate digital educaion andthe building of
intemationdly acceptabl@ligital libraries. Shecalled for the anaysis of theimpactof
technicalmeasuresn existingexcepions andli mitations,technologyinnovation andnetwok
intemediares’ liability. Shealsosupporiedthe commissionof a study on therangeof
limitationsandexceptiongprovisonsfor educatonal purposeshat existedin the national
lawsof Member Staes.

107. A representative of Electronicinformation for Libraries (elFL.net) welcomedthe
initiative by the Delegationof Chile. Somecountries suchas the United Staesandthe
United Kingdomwerecurrentlyconsultingstakelolderson theissueof limitationsand
exceptionswith aview to possbly amendindegislaton. TheWIPO studyon limitationsand
exceptionsin thedigital environmenfor theblind andvisudly impairedpeople the
forthcomingstudyon limitationsandexcepionsfor libraries,andtherecentstudy prepaed
by ProfessorsHugenholtzandOkediji, presented significantbodyof work andarich source
of materialfor anopendebateon thatimportant topic. Theagreedstaementto Article 10 of
the WCT wasanattemptto providearemedyto futureissue on exceptonsbut, aftertwelve
yeass, theissuedacedby librariesandothershadbemmetoo compkexto be properly
addressedsolely by thatgeneraktatement Librariansfoundthemsebesstrugglingwith
unsuitableexceptionsandlimitationsto adequatdy deliver coneentandservicesin thedigital
age andhadto adoptsometimesbsurd pracicesin orderto comply with copyrightlaw.

Library serviceswerehinderedwhentheyshoull be expaadinganddevdopingin respons¢o
new technolaies. Sheproposedo hold aninformation sessiorin thattopic atthe next
meetingof the SCCR.

108. A representative of the InternationalFederation of Library AssogationsandInstitutions
(IFLA) suportedthe previousstatement.Excepionsand limitationswerebeing undernined
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in substancéecauseheywerecreatedo deal with spedfic technobgiesandformatswhich
were alreadyoutmockd. Asaresultof the charge from print to digital, theinformation
contentheldby librarieshadlargelybecomesubject to contract law insieadof copyright law.
Librariesexperierredon adaily bass how contrads andlicensespeificaly soudt to
overrideand underminestatutoryexceptonsandlimitations. Furthermorethelicensesvere
increasmgly enforcedoy technologicaprotedion measures.Theuseof copyrightedworks
evenwhencomplant with thethreesteptestunreasonalylbecame subjet to excessive
control andcensaoshp by monopolies.Librarians believed thatthe prevaling law was
inadequatdecauset relatedto modesof accessanddelivery thatwereformulatedfor a print
world. Forexample,in thedigital world, alimitation to themaking of a specfied numberof
copiesfor preservatiorpurposesvasnonsensial. Likewise,impliedandexpressed
prohibitions on whatwaspermittedoutside physcal premses of thelibrary were outmoded.
In manycountriesthelaw did not caterfor newrequiranents suchasthe preservatiorof
websites.Apartfrom the exceptionon quotaton of Article 10(1) of the Berne Convention,
exceptionshadalwaysbeenoptionalin everyinternatonal andregiona instrunent.
Therefore he proposedo work towardstheintroducton of mandatoryminimum limitations
and exceptonsatinternationalevel.

109. A represantative of Public Knowledgesupporté the continuing work of the Committee
on exceptionsandlimitations As techrology wasadvanang, methodsof reproductiorand
distributionhadbecane moreavailableto the gereral public and hadmadeit easielto restrict
both institutional andindividual usesof works. Estalishingthoseleapsandboundscould
help to ensureghatusersof works, the gereral public, could beneft from searedrightsand
freedomto accessvorks. Limitationsandexceptions could createa well-defined spacdor
usersto accessvorksensiring thattheywould be acting within thelaw. Explicitly
recognizingustified,unauthorizedisesfor works couldalso helpto draw alinebetween
thoseandunjustfied, unauthorizednfringemens. It was necessaryto updat andclarify
minimum standardsindprinciplesfor exceptionsand limitatons. Thatwould allow to better
deal with thenew challengescreatedoy digital mediaincluding technologicd protection
measuresandrapidcopying, storageandtransmissiorof dat. Thefact thattherewere
differencesof interpretatiorat the margnsof usestraditiondly accounte for by excepions
and limitations shouldnot be a barrier to clarifying andindead harnonizing the best
establishedor bestjustifiedlawful usesboth in atradiional mediaandin thedigital age
Shaiing informaiton on nationalpoliciesrelating to limitationsand exceptionswasan
importantfirst stepto constructivevork onthoseissues. Theinternaiond dialogue hadcome
to consensu®n a numberof minimum rights for rights holders,although therewasroomfor
diversity anddisagreementn thelevel of rightsasserted Fromtheusers’perspective,
MemberStatshadto reachconsenssion anumler of minimumexceptionsand limitations
while leaving roomfor flexibility anddiversty.

110. A represantative of the InternationalFederation of Film DistributorsAssociations
(FIAD) remindedthatdistributorscontribuedto thefinandang of filmsandwere often

rights holdersin relationto the dissemimtion of theworksontelevision, videoandthe
Internet. Distributorswerein afragile economicsituaton beausethe sucessof a film
determinedwhethertheycouldrecuperag their costsor not. Thecurrentregime of limitations
and excepitons provideda balancebetwee rightsholders’rights and theinterestsf the
public, egecially in relationto the sizeof the publicdomain. Thosediffereneswere not
contradictorybut complementary Rights holdersneedel to berenmuneraedfor their works
and their investmets, otherwise there couldbe no worksto be proposedo the public.
Investmentsn the productionanddistribution of fil msinvolvedlargeamountsof money;
therefoe alegd basisfor the organkationof acivitieswasindispensable Thecurrentregime
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waspartof thatlegalpredictability Internationd legal instumentsin placeallowedfor
flexibility while properlytakinginto accountthe nationd specficitiesof each country. The
threesteptext wasa useful tool for diversesituations,descrbing varioussituationsin
countrieswhich werefacilitatedby the govanmentandby thejudiciary. New technologes
had hadfor effectto allow peopleto use theworkswithoutremuneraing therights holders,
and remuneratiorof rightsholdershadalmostbecone anexception ascomparel to users
rights.

111. TheChar statedthatthe conclusonsof thediscussbn on excetionsandlimitations
would beconstderedin the contextof theoverdl setof condusionsof thewhole sessiorof
the Commitiee.

PROTECTIONOF BROADCASTING ORGANIZATIONS

112. TheChar recalledthatthe item hadbeen underadive considerabn by the SCCRsince
1997whenit waslaunctedatthe WIPO Symposum in Manila, after which the negotiations
had startedio takea more concreteshapein 2004,whenthedecsionto elaboratea
consolidateddocumenbf thevarioussubmited proposas had beentaken. In thatinitial
working documenthe quesion of webcating wasstll anintegratel part of the proposal.
However,atthattime it becameclearthata mgority of the ddegaionswere notreadyto
discuss atthe sametime andin onepackageany mandatoryprotection of webcasting
Therefore it wasin a subsequenworking documet presenedasa separte and optional
elementof protecton, andlaterin theform of anappendix. Sever&optionshadbeen
explored, but atthefinal stagef thediscussbnsa decision hadbeentakenthatthatthe
wholeexercseshou first andforemos concentrateon the protection of traditional
broada@asters.Only afterthe conclusionof thatfirst partof thework, a separge working
projectwould belaurchedto addres a possble protection of webaasting. Document
SCCR/15/2Rev. onthe protectionof tradiional broadcastes had finally beendraftedwhich
consolidatedall the previouselementof thediscussionon the basisof the principle of
inclusivenesandtransparenceAll proposak thathad beenmadehadbeenincludedin a
single package with the objectiveof conweninga diplom&ic conferene: Suchdecision,
however,proved imposibleto reachatthe 2006 WIPO GeneralAssemblyand,asaresult,
two SpecialSession®f the SCCRwereconvened In thoseSessions somedelegationsfelt
thatdocumenSCCR/15/2Rev.wastoo complex to beusedasa basic proposato a
diplomaticconfererce and anattemptwasthereforemadeto startworking on the basisof
non-papers.However,thatattemptfailed at the end of the SecondSpecal Sessiorof the
SCCR. In accordancewith the 2007decisionof the Geneal Assenbly, the mater hadbeen
brought backon theagemaof the StandingCommitteewith aview to examneanypossble
waysto moveforwardtowardsatreaty. The questonswhich therefore now neededto be put
to the delegaibnswerewhethertheywould bewilling to pursueeffortsandnegotiate to
concludeatreaty onthe protectionof broadcastng organiationsand, if yes,whatshouldbe
thetime frame andthebass for thework. If thatwasnotthe prefaredoption,would
delegationsconsiderputting asidetheissuefor a definite or anundefinal time? Most
delegationshadconstantlyrepeatedheir wil lingnessto work towardsthe adopton of an
intemationd instrumentput the divergene of opinionshadmadeit impossibé to consolidate
theviews andto forge commonground. After almosttwelve yearsof negotiations,
delegationshadto considemwhethertheywould be ableto put forwarda new strateyy and
show furtherwillingnes to concludethe unfinished business.
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113. TheDelegaton of El Salvadorconsderedtha the futurework onthatitem hadto be
carried out without prejudiceto thework thathadbeen achevedin the pastyearsandwas
looking forwardto anagreemenon the objecives andspecfi c scopeand the object of
protectionwhich would allow atreaty to take shape.

114. TheDelegaton of Colombiareiteratedits supportfor the convening of adiplomatic
conferenceo adoptthe proposdtreatyon the protecion of traditionalbroadasting
organizatimsincludingcablecasng organizations,while leaving asidethe protectionof
webcasing. Thenon-paperscould consttutea goodbasisfor furtherwork in the Committee,
on which thefutureinternationainstrument could bedrafted.

115. TheDelegaton of Senegatecalledthatthedraft treaty hadbeenunderdiscussiorfor at
leasttenyearswhich representednetenthof acentury. Nobodywould wishto beinvolved
in suchdiscussonsfor half acentuy withoutreading anyresults. Furthe discussionwas
requred ontheissuesvhereno consensusouldbereacheal, andalist of the stumbling points
had to beelaboraed. The mandatgrovidedby the GeneralAssanbly wasclearandhad
urgeddelegaionsto continuediscusionsandto only convenea diplomaic conferencence
consensishadbean reached.All itemswhich were related to digital broadcastng would need
to be excludedirom the discusions. However, the processof negotiaionshadto be pursued
on traditionalbroadcastingandcablecastigwith a view to finalizing the processof
modernizationof therightsof broadcashg organiations.

116. TheDelegaton of Japarexpressdits appre@tion of thework tha hadbeendone
towardsreachimg a consensusn the protecion of broadcatng organiationswith many
positive proposas thathademanatedrom MemberStaes. Despte the disappointing
outcomeof the previous specialsessiorof the SCCR therewasstill neal for aneaty
adoptionof thetreatyand it wasexpectedhatMember Staesandthe Secetaiat could
continueto work towardsconsensusn theremaining outstandingissuego allow a
diplomaticconferereto beheldsom. Documat SCCR/15/2Rev. couldbethe basisfor
discusgn buteventhatcouldbefurtherdiscussd.

117. TheChar notedthewillingnessof theddegaionsto pursuethediscussbnsandeven
noted thatsomehadstressedhe urgencyof movingforward. He alsonotedtha thethreshold
setby the GeneralAssemblywashigh andalmostimplied tha a diplomaic conferencéhadto
be heldatthe Committee’slevel.

118. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,consideedthat
significantwork hadbeenachievedn the Committeebut a numberof additionalissues
neededto befurtherconsideredin particularin relation to the mandag given by the General
Assanbly in relation to the objective the scopeand the object of the protection. The Group
had alwayssupportedaninstrumentthatwould not conside anyrelevantelementin relation
to webcastingand thatpostion hadconstatly beenfollowed. Althoughtherehadbeena
failure to concludeatreaty, asignificantamountof work had beenachieved andneededo be
furtherconsideredat the next sessions of the Committeewhile allowing it to preparewith
sufficienttime aheada diplomaticconferaceto concludethetreaty.

119. TheDelegaton of Indiatook noteof the Char’s staementand lookedforwardto more
inclusivenessn the Committee’swork. Unfortunatdy, there hadnot been sufficientdriving
force to moveforwardtheissue of the protecion of broadcating organiationsandevenafter
fifteensessionsno commonundersandng andconsensusn theaims andobjectivesof the
protectionhadbeea reached.Extensivediscussbnshadtakenplace on the basisof document
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SCCR/15/2Rev. without anysignificantresultsregardng the aims andobjectivesof the
proposal instument,despitethefact thatthe GeneralAssemblymandaé hadprovidedavery
clear delineaton of the parameterandof the objectivesof the protection to be providedfor.
Learning from thatexperienceit would be prudentto pauseandrefl ectbothon the
substantiveaspecs andthe moddity of theprotecion. All delegatonshad atendedhe
meetingswith avery clearopenmind andconstrutive outlookand awillingnesgo
undestandandexplore possibilitiesof convergenein thediscussions All energiesadto
strive to cometo a convergencef viewson the cdibraed mandaé givenby the General
Assembly andmanymoremeetingsvould berequired before anyagreemat couldbe
reached.If discussimscouldfocusonthosethreemajor areasandexplorepossibilitiesof
convergencea positive outcomecould possiblyresult. Convergencen thebasic paraneters
had to befully exploredaccordingto anaurd progressiorbeforeatreay could beenvisaged.

120. TheDelegaton of Egyptrecalledthatit hadpaticipatedin severdsessonsof the
Committeeandexpressedts appreciatiorfor all the efforts carried outtowardstheadoption
of theproposedrreaty. Webcastinghadsloweddownthe negotiaionsuntil the possibility of
putting theissueasde hadbeendecidedwhile maintaining the possbility of having a
separatedocumentto addresst. Onthe protection of traditiond broadcating ard
cablecaging, very valuabletechnicaldiscussioramongstthe MemberStaeshadtakenplace
on thevariousdrafts andit hadalmog been thoughtthatconsensusn atext couldbereached.
The Delegation had propogdto submita doaumentdefining the pointsof convergnce
amongstthe delegaionsin orderto betteraddresgshem. Suchproposalwasstill onthetable
to playaposiive rolein the processn orderto sumup whathad beenagreed uponandpoint
out the points of disagreementlt hopedthatsuchproposalkould betakeninto consideration.

121. TheDelegaton of Sloveniaspeaking on behalf of the Europea Communityandits
membe States expresedits satisfactionthattheissueof the protedion of broadasting
organization hadbeenput on theagendadf the Commitee. It consideedtheimprovenentof
the protectionof broadcasng organizationst theinternatonalleveltogethe with the
advancemenbf thediscussionon the protection of audiovisuaperformanesascurrent
priorities for the SCCR. Despitetheinconclusive resultsat the seondspedal sessiorof the
Committee,in June2007,theinternatioral protecion of broadcating organzaionswasan
importantissuewhich deserveatontinuedattention in orde thatfurtherconsensusouldbe
achieved. It wasgratefulfor the organizaional and substative supportwhich hadbeen
providedto thetopic overthelas 10 yearsof discussionaindinvitedthe Secretarat andthe
Chairto presentMemberStateswith asummaly of the positionsof thevariousdelegationsas
theyhadbee expresseat theendof the secondspecia sesson of the Conmittee. WIPO
wasthemostappopriatevenuefor internaional negotationson the subgctof the
intemationd protectionof broadcastingrganiationsand participans wereencairagedo
build onthe pastwork. Therewaswillingnessto condude assoonaspossibé an
intemationd treaty on the basisof the lastsubmgsionof the EuropearCommunity dated
April 5,2007.

122. TheDelegaton of Ghanasaidthatit waswilling to coninuethe effortsto protect
broad@stingorganizationsthroughatreaty. It observeal from the Fifteenh Sessiorof the
SCCRthatanumberof MemberStateshad divergentviewsasto howto concudeatreay.
The Committeemight takeinto consideation the variouschangesandtechnological
challengeghatconfrontedhe protectionof broacastingorganizaionsatthatmoment. The
diplomaticconferere shouldbe convenedpnce the Commitee wasable to arriveat some
convergencen thevariousissues.
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123. TheDelegaton of Norway wasin favor of continuingthework towardsatreatyon
broadaasting. The Delegatiorwasin favor of updaing theright of broad@stergo meetthe
challengesof anewdigital environment.If the Committeeagreedto continuethework, it
could bedoneonthebass of theexisting proposé&in doaumentSCCRA5/2 Rev. It proposed
startingassoonaspossiblethework with anaim to finalizethework with atreaty textin the
Committee. It furtheraddedthatthe Comnitteehadthe neessay bass to recommendo the
GeneralAssenbly to decideon adiplomaic conferene.

124. TheDelegaton of the RussianFedeation, on behaf of the Regional Groupof Countries
of EasterrEurope,Cential Asia andthe Cawasussupporté continuingthework of the
Committeeto prepae, assoonaspossibe, andconvenea diplomaic conferene on atreaty

to protectof rightsof broadcasng organiationsin accordancewith the mandateof the
GeneralAssenbly. It saidthegroupsupporedthework doneby the Chairandthe
Secretaiat. Overalongperiodof time agreatdeal of work hadbeen doneandthe Committee
had achieveda ceriain amountof successn preparingthetext of thetrealy, in particular
WIPO docunentSCCRA5/2Rev. Unfortunatdy, onanumberof itemsdisagreerantshad
arisen. It wasimportantthatthe Commiteeconcetrated on thoseissues whereunanimous
agreementhadnot beenreached.It couldenabg, in ashortperiodof time,to concludethe
work onadrdt treatyto protecttherights of broadcating organizaions.

125. TheDelegaton of Australia saidthatits nationallaw provided a comprehensive
copyright protection, definitely in exces of thatprovidedin the RomeConvention, including
copyright protection for broadcasteragainstinternd re-transmission.lt wasin a positionto
discussfurther progresstowardsatreaty. As for the basis,it quotdthe mandae thathad
beenagreduponatthe GeneralAssemblyto seek agreenenton the objectives,specificscope
and objective of protection. In documentSCCRA5/2Rev.,there weresubmssionsard
proposds for variousformsof protectionby more than15 countries. The mandateof the
GeneralAssenbly did quiteappropriatelycall for focusandconsideréion of the objectives
and the objectof protection. To anoutside, it might seemodd, but a free-to-air broadcaste
whosevery operaion wasto disseminatenateial to asmanypeopleaspossble, wanted
somesortof protection. It wasthereforemporiantto idenify the objectof protection. The
typical programmaterialof broadcastsvere soapoperasfil ms,newsbulletins, football or
sport matcheswhich couldbeviewedastheywerebroadcastona TV set by gettingaDVD,
by gettinga copyof thefilm, by podcasng the news broadastor by goingto thegame The
broad@astersavedall the efforts of goingto thosevarioussources.Whenonewentto the
ground andcouldnot getaticket, or coud notgoto thefil m, or even get a copy of the soap
opera,theycouldbepresentedf oneonly justswitchedonthesd. Tha questto deternine
whatthetreaty would be protectingseemd to havebedeviedthe SCCRfor yearsand
probably would go on bedevilingit.

126. TheDelegaton of Turkeysaidit had supporédthe conclusionof an internationaltreaty
on the protection of broadcasing organizatonson everypossble occasion. Sincethework
on thetopic hadtakenmorethan10 years delegaeshad to beremndedof the areasof
dispute. The Secretariathadarole to play for fadlitating further thework of the Committee.
It believedtha the basisof discussionshoutl bedocumet SCCR/15/2Rev. togethemwith a
documant showng the outstandingssuesof agreenent. An agreenentwas neededfor the
conveningof adiplomaticconference.

127. TheDelegaton of Moroccosaid it fully supporedthe continued work within the
Committeein orderto prepareaninternatonal agreenentor a conventon on the protectionof
broada@stingorganizations. It urgedthe Secretaiat to prepae a docunenton the pointsof
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divergence. Thequesion of audiovisuaperformanesshout notbeanobstale or
impedimen to conveneadiplomaticconfereice in orde to adoptatreay.

128. TheDelegaton of Indiareiteratedhatit wasprematureto talk aboutatreatyatthetime
unlesstherewascormsensu®on thethreeissuegha were mentionedin the previous
GeneralAssenbly, namelythe objectives scopeand objectof protedion. Consensusn
thoseissueshadnot beenreachedyet, sothe queston whento convenea Diplomatic
Conferencecould not be exploredyet.

129. TheDelegaton of the United Statesof America noted thatdespte the able leadershipf
the Chairandthesignificantefforts of manydelegatonsfor overalmosta deade,the
Committeehadnot beenableto fulfill the Genedal Assenbly mandatewhich calledfor
reachinganageenentandfinalizing atexton a signatbasedapproachto the protectionof
broada@astingorganizations. Althoughmenbersof the Committeehad madeprogesstowards
reachinga beter undersandingof the position of thevariousstekeholdersMemberStaes
had fundamenal disagreementandcould not reachconsensuson the objecives, specifc
scope andobjectof protection. Againstits sobe assessmentf the possibilty of succesfully
narrowing thedifferenceamongMemberStates on the outstandingunresolvedssuesit
believedthatthe proposedreatyfor the protecton of broad@stingorgankaions should
remainon theagendaof the StandingCommittee.

130. TheDelegaton of Canadasuggeste thatany futurework shouldnot berestrictedonly
to pastwork but shouldalsoincludefuture newsubmissionshatmight comeforward.
DocumentSCCRA5/2Rev.hadnotincludedCanala’s submssionwith respecto
retrangmission. It notedthatMemberStateshad the opinion tha the matier shouldbe kepton
theagendandthere weremanydifferentshasksand gradeson how document
SCCR/15/2Rev. hadbeenconsidered.

131. A represantative of the Arab Broadcastng Union (ASBU) felt optimistic abou future
work ontheissue. He supportedwhathadbeenproposedy the Delegatons of Senegl,
SloveniaandMorocco,to ak the Chairandthe Secetaiat of the Committeeto makeallist of
the paints of convegenceanddivergencesothatthe Committeecould concentrateits efforts
on theformerin orderto reacha consensus.

132. A represantative of KnowledgeEcologyinterndiond (KEI) opposedheagendatem
on the protection of broadcasing organizaions. Copyrightandrelatedrightsshouldonly be
given onthebask of creativecontributions. To theextentbroad@asing organkationsdid
anythingcreatve, theycould obtaincreatve copyrightprotecion. To theextentthatthey
only distributedworks, theyshouldhaveno moreintellectual propertyrightsthanwhathad
beengivento booksores,supermarketsvideorental sevices andiTunes. If broadcasting
organizatimmshadareal problemwith signalpiracy,it could be solvedwith a solutionthat
focusedon thatissuewithout the grantingof intellectua propertyrights. Signalpiracycould
easly beaddressednderexistingtreatiesandreguhtoryregimes. He urgedWIPO to put
thatissueto restandfocuson real problems. For manyyeas the SCCRhad devotedts time
and enegy to the broadcastingtreatyandignoreal requestdo deal with otherproblems. The
World Blind Union hadbeenaskingfor severalyears for exanple to the SCCRto address
theirvery realproblemsn ensuringaccesso copyrighedworks. Otherpractical problems
were relatedto making the copyright systemwork beter for consunersand creative
communities.
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133. A represantative of the Asia-Pacific Broadcastng Union (ABU) urgedthe Committeeto
tred theissuewith utmosturgencyconsideing the progressof technology. Thedevelopment
of the Interret hadreailtedin increasedinauhorized exploitation of their broadcastsvhich
knewno borders. He expresedregretthatan agreenentfor adiplomatic confaencehad not
beenreachedn thelastsesgon. Broadcastes wereentitled to havelegalrightsto protect
their programcarryingsignalsagainstall meansof unauthorzedretransmissions.
Misappropration of broadcasterssignalsresultel in ecmonomiclossedor broadcastexin both
developedanddevelopng countries. He calledfor the early conclusionof a broadcasting
tredy.

134. A represantative of the NationalAssociaion of Broad@astersof JapanNAB JAPAN)
welcomedherecagnition of theimportanceof theissueof protection of the broadcasting
organizatios. He wasalsopleasedhatthe protedion of audovisualperformanceswhich
had beenputon hold for long, hadbeentakenbad onthe SCCRagenda Piracyof the
broad@sters’greaed assetnamelyTV prograns, had neverbeenmorerampant. The
Committeeshouldcontinueto work ontha critical issuebasedon the non-paperissuedn
May 2007. He hopedthe seriousessandgoodwill of all the participants would getthe
momentumback on trackandleadto the convenng of adiplomaic conferenceatthe eatiest
possible.

135. A represantative of Public Knowledgeremaneddeely conernedaboutthe prospects
of furtherwork onthebroadcasng treaty. Giving broad@asersrightsin fixationsof
trarsmissions createdat leastin somejurisdictions,a newpropertyright. Tha new grant of
right hadnever beenadequatelyustified in termsof solving any conaeteproblemsthatwere
not alreadysolved by existing agreementandexisting laws. Theexistene of competitve
pressue alonewas not a justification for atreal. New rights create newcomplicationswith
respecto theunderlyingcontentcontainedwithin thesignd. Authorized uses of thework or
usespermitted by limitationsandexceptiondo copyright would stll be subjet to decisbns
madeby a broadcastingentity exertinganothedayerof right overa ddayed retransmissiof
afixedbroalcast Publicdomainworkswould be subgctto the controlsof abroadcaste
evenafte the copyrighttermshadexpired. Also, provisionsprohibiting devicesthatwere
merelycapabé of decrypting signalstargeged an inappropratelywiderangeof devices
including personacomputers Beyondthe substane of the proposedreaty languagehe
remainedconcernedboutthe stateof negotidionsontha topic. Thelackof consensusf the
previousyearwasnotanencouragingignfor making progresonthetreay in thefuture.

136. A represantative of the Associationof Commrercid Television (ACT) also spokeon
behalf of the EuropearBroadcastingJnion (EBU). Compuersmorphednto televisionsgave
avivid illustration of theway technologywasmodulting consuners’ habits andthe
challengeghosedeelopmentgposedo existing businessmodek. Suchchallengegosed
predsely the kinds of quesion thatthe Committee shoutl analyz andsolve. If delegations
feltit would be helpful to haveaninformaion meeting on the prevailing technical
developmentsthe broadcaterswould bevery hgppyto facilitatesuchmeeing.

137. A represeantative of the InternationalFederation of Film ProducergAssocations
(FIAPF) speaking alsoon behalfof the Interndional Federaton of Film Distributors(FIAD),
recalledthe organizations’involvementn the broadcastng disaussionsandexpressedheir
disappoinimentabou theresultof thetalks. The Conmitteehad to resumdts work onthe
textwhich hadbeensubmittedasa non-pape in June. It hadto beremindedthatfor many
worksof intellectual propertythefinancing wasorganizedon the basisof a principle of
exclusivity, territorial exclusivity, exclusivity in time,andexclusivity regading meansof
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disseminabn. In thatperspectiveit wasessentibtha broadcaterscouldprotecttheir
exclusivity in thedisseeminationof protecedsignak throughappropria¢ protection that
requred thework onthe drafttreatyto betaken up agan.

138. A represeantative of the Ibero-Latin-American Federéon of Performes (FILAIE)
remindedthatthe mandategrantedoy the Geneal Assanbly related to the protectionof
broada@sters’signalswhich werepiratedon alargesalebasis butit wasdiffi cult to establish
adifferencebetweenthe protectionof signalsandof conent. Whenthe Rome Convention
wasadoptel in 1961,a corflict of interestexisted with performes, butthe piracy of signals
implied thatwhenperformancesverebeingbroadast,performes could looseall rights
grartedunderthe RomeConvention. As aresultthe protetion hadto focuson signals
exclusivelybut WIPO wasperhapshot the bestforum to grantprotection to signals. It would
constitutea problem if progresscouldbe achievel on the protection of broadcating
organizatimswithout updatingthe protecton of audiovsud performes.

139. A representative of the NationalAssociaion of Broad@asterdNAB) expressed
disappoinimentwith thefailure of the Committeeto read agreenenton proceedingto a
diplomaticconferere. It wasexpectedha WIPO would pursueits serbuswork ontheissue
sincetheneedfor updatingthe legal protection of broadcastig organiationshadbecome
evenmoreurgent asnewtechnologiesllowednewandeasier ways to pirate broadcast
signals. Broadcastersff eredfreesignalswhich wereparticularly vulnerale to piracyand
would madebroadcastig aninsecue platform for the mostvaluable,high quality
programming. Piracyhada high costwhich would translde into increasedcoststo
consumers.Theintroductionof updatedorotedion for broactastirg organizaionsatthe
intemationd level wasnotarisky experimensincemostof therightsconsideedfor anew
broad@ster’streatyalreadyexisted at national or regionallevelwithoutbeing problematic.
MemberStatswereurgedto considetthe realrisks of not updating protecion for broadcast
signals. If menbers believedthatbroadcasing organizaions providedeconomic,socialand
cultural benefitsto countriestheyhadto refled on the future capabilty of broadcasterso
continueto providethos benefitswithout adequag protection of their signds.

140. A representative of the InternationalFederation of Journdists (FIJ) reiteraedtheview
thatthe scopeof a possibletreatyon the protedion of broadcastng organizaionshadto be
limited to the protectionof signalsandhadto excludeany postfixation rightsand protection
of webcating. Thewillingness of manydelegatonsto keep the broad@astingitemonthe
agendahadbeennotedalthoughno agreemenhadbea readiedon the objecive, scopge and
object of protecion of a possibletreaty. Theneel for updding thelegd protection of
audiovisual performersvasalso recalled.

141. A representative of the InternationaFederation of Musidans(FIM), speakingalsoon
behalf of the InternationaFederatiorof Actors (FIA), thankel the Secreariat for the
organization andthe quality of regionalsemnarsheld on the protecton of audiovisual
performance which hadplayeda significantrole in terms of awarenessaising. Discussions
on the protection of broadcasing organizaionsagainsipiracyof thar signak hadalready
lastel morethattenyears. Suchalong processadusedconsiderale financid andhuman
resouresfrom all involvedso cautionin resuning discussbnson thatitemwas required,
while therewasaneedto devie newbalancesin a changirg world. While no consensu$ad
beenfoundon a numberof itemssuchasthe copyrightnaure of the signal protection,wide
consensisexistedon the needto takeconcrée stegpsto give performes an international
protectionof their audiovisual performanes. It was essenial to respect natural chronology
and give the performerspriority in the discussios at internationallevel. It would thereforebe
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prematureo reopenthe discussonson the protedion of broadcastilg organizationswhich
would hamperprogres on grantingperfornersrightsin the digital environmentwhich they
were still deprivedof.

142. A represeantative of the ElectronicFronier Federséion (EFF) statal its concen aboutthe
proposel broadtastng treaty which would grant broadcatersbroad newintellectual property
rights overretransmissn afterfix ation of the signalsinstead of solelyproviding measures
againstintentional signaltheft. Aslongasthe proposedreatywas notlimited to signal
protection,it would impair public acces$o knowledge. Theinclusion of legdly enforced
technologicaprotectionmeasireswaslikely to overide naiond excetionsandlimitations
in copyright law thatprotecedthe public interestandprecludedacacessto publicdomain
works. Such instrumentwould alo hawe for effed to harm conpetiion andinnovationby
allowing broalcastersand cablecasters controlthe marketfor transmissiofreceiving
devicestogethemwith broadbandiecryption devices. As aminimum, thetreatyhadto include
mandatoy excepionsatleas equivalentin scopeto thoseprovidedunderthe Rome
Convention andTRIPS Agreement.After tenyearsof discussbns,no enmpirical evidencehad
beenpresenedto justify the needfor arightbasedreaty. Meanwhile, exceptons and
limitations,atopic of greatinteres to manydevedoping and developé countresandof
tremendousmportanceo thevisually impaired, librariesandeducation commnunitieshad had
no substantl discussionn the Committeesincetheissuenadbeensubmited by the
Delegationof Chilein 2004. Therewasa high level of urgeng aboutthe pressingproblems
facedby thevisually disabledandimpaired commnunity, libraries andon-line archives,
teadhersandstudentswho weretrying to harnesstheir potential in digital andcrossborder
education. MemberStateshadnow beenpresentd with the choice of alleviaing sufferingsto
theworld citizensandtacklingthe greatesthalengefacing the global copyrightregimeor to
invigoratediscussonson atreatythathadbeendratedto protectbroadcastrs’ and
cablecaters’ investmentsandwhich would be causingconsideableham to consumes and
innovation.

143. A represeantative of the CopyrightReseark andinformation Cener (CRIC) recalledthat
two new treatieshad beenadoptedn 1996to adaptthelegalenvironmentto theInternet. The
Internethadbeenspreadingapidly all over theworld andthetedinologywasadvancing
while the WIPQ intellectualpropertyframeworkhadnot beenfully completedin relationto
the protectionof audiovisualperformancesnd the piracy of broadcating signals. Any legal
frameworkfor copyrightandrelatedrights had to maintain anddevebp culture. Broadcasting
wasthe mostusefulandhelpful tool for educaton, informaion, public accessto knowledge,
entertanment andculturedevelopment.Withoutany effective instrumentsto fight piracy,
performersandbroadcastera/ould be losingandthat meantthatthe public would alsoloose
importanttoolsfor cultural heritageandpublic acessto knowledgeandinformation. The
SCCRhadto continueits discusionson a basic proposafor a broadcasterstreaty andthe
discus$ons had to resumeon the basisof the non-pgperdiscussd at the secondspecial
sessionof the SCCR in May 2007.

144. TheDelegaton of Senegaivelcomedthefactthatthe majority of MemberStateshad
expressedheir firm determinatiorto continueto work towards a diplomatic conference since
it would have beena collectivefailure after atenth of a century of work. No efforts shouldbe
gparedto ensurehatthe long gestatiorof the balby cameto succasfulterm. MemberStates
had to show constrictive spirit in orde to reachcompromses on the stumbling block

145. A representative of the Library andCopyright Alli ance(LAC), expressd its serious
resevationsaboutthe proposdtreatyon the protecion of broadcating organkationsin the
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absene of anyevidenceof harmto broadcastersnderthe currentinternational regimeof
protectionin forceunderthe RomeConwention. Thatlackof a clea beneft hadto be
opposedto therisk of grantingbroadcasteranintellectual propety rightin ther signals. As
part of their coremisson, librariestransmitedto the public a wide variety of mediaincluding
broad@stmateral. In makinguseof suchmateial, librariesrelied uponli mitationsand
exceptionsin thecopyrightof theunderlyingwork. If thebroadcastwork was subjectto an
additional layerof intellectualpropertyrights withouta sepaatesetof excetions and
limitations,their currentusescouldbecone unlawful. Librarieshadbeen particularly
concernedabouttheimpacton classoominstuctionsanddistanceeducaion, educationaland
resarchusesandordinarypublic discourse.All of theseuseshadbeenpermittedunder
nationd legislation butthe absenceof aparallel setof limitaionsandexceptionsin the
proposel broadtastng treaty would exposdibrariesto liability. The Commitee wasaskedto
agree on atreat thatcouldaccommaatethe existing environmet andsystemof copyright
exception and limitations

146. A represantative of the ComputerandConmuniaationsindustryAssocation (CCIA),
drew attentionto the broadcrosssectionof industial stekeholdes from the communicion,
information technobgy andconsumeeledronicindustieswho hadmadejoint statements
with abroadcrosssectionof civil saciety overmanyyearsof thedebae. It washopedthat
the Commitieewould moveto otherareasof work after ten yearsof discussbn, without
prejudiceto the obviousbenefitsthatbroad@astng broughtto the modernworld.

147. TheChar notedthewillingnessof mary ddegaionsto pursuediscussiongandto
considera properprocessvherecompraniseswould bene@ssay. Thethresholdstemming
fromthe GeneralAssemblymandatevasaso very highin relaion to the object, objective,
and scopeof the protection. Thatheadingcoveredthewhole treay andwould requirea
diplomaticconferemeto agreeonit. Cauton nealedthereforeto beshownin the
intempretationof the General Assemlty manda¢ becausediplomaic conferences usuallywere
convenedo resole thelad outstandingssues. Someavenueseedé to befoundto pursue
thework. He wasnotawareof anycountrywhich had not provided in its naional legislation
someform of intellectual propertyright for broadcastng organiations. There were more
than110ten countrieswheresuchprotecton had beenprovidedfor. An acceptablelevd of
protectionhadthereforeto be edablishedat theinternatonallevel

148. TheChar statedthatthe contentof the proposediraft conclusionf the meeting,
including thoseon the discussonson the protection of broadcastng organizatiors, would
laterbereadto the Committeefor commens andto allow groupcoordination.

INFORMATION ON THE WIPOARBITRATION AND MEDIATION CENTER

149. At theinvitation of the Chair,the Segetarat explanedtha the WIPO Arbitrationand
Medation Centrewasedablishedin 1994to offer dternative disputeresolution (ADR)
options,in particulr, on arbitrationandmediaton, for theresoltion of intelectual propery
disputesamongprivateparties,particularlyregading crossborde interndiond solutionsof
disputesinvolving increasinglyspecializel techntal intellectual propertysubject matters. Its
activities couldbedescribedastwofold. Firstly, it acedasaresourceenerto raise
awareneso©n thedifferentdisputerelution optionsavailableto the privateparties. That
included relevantpublications arbitrationandmediaion workshopsandinformationservices
to informal queries. Secondly,it ackedasa caseadmnistering authorty in disputesunderthe
WIPO Arbitration, Mediationor ExpertDeterminaion Rules. Onearea which haddrawn
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wide attention wasthe differentactivitiesprovidedunderspecalized proceduredo address
specific disputesnvolving transactionsn anumbe of sed¢orsor industies. A prime
examplewasthedomainnamedispue resoluton. Conventonal procelurescouldbevery
briefly summarizeasfollows: mediationwasaninformal procedurein which aneutral
intemediary being the mediatorwould assstthe pariesagreéng on amutualy ageedle
solution. It wasnotnecesarily alegaldecision. Themedatorwould notrenderadecision,
but simply assistthe partiesin reachinga settement. Arbitration wasa binding processn
which the partes submittedthe dispue to oneor threearbitratorsto rendera decisionwhich
had bindingeffecton the partiesandwasnot subgctto appea Theexpertdeemination
rulesweremoreinformal thanarbitratian. Patiesmight agres on whetheror not to makethe
expertdeternination bindingor not binding. The expertwould not necessary needalegal
backgrourd but competencen a matterof discre¢ natureinvolvingtechncal, scientificor
businessssues.Copyright royalty disputeswere agoodexample of a subgpctmatterthat
might bereferredto expertdeterminatio. Theprindple charateristcs of thosealternative
disputeresoluton procedireswerethe following. Firstly, it wasdifferentfrom the coutts, in
the sensdhatpartieshadto consento submit thedisputeto thoseprocealures. Parties
controlledandcoulddesignthe procedurdo make it fit to their needs.Proeduresvere
flexible, operakdon ana la carte basisandwere, in principle, confidential. Onceanarbitral
award wasrendeled,it wasenforceake in sorme 140countiesthatwere party to the

New York Convenion. In cas of mediationtherewasno bindingdedsiontha wasrendeed
by themediabr. As neutralintermediarythe mediabr assstedthe partiesin reachinga
settlement,not necesarily onthelegaloptions,but on bushesssoluionsthatcould be
intereding to bothparties. Over 28,000domainname caseshad beeninitiated underthe
WIPO Uniform DomainNameDispute Resoluion Policy (UDRP). Well-knownnamessuch
as ColumbiaPictures,DreamWorksEMI, Warne, El Pas, J.K. Rowling, andMicrosot,
amongothers weresomeexamplef the differentdomain name casegha hadbeendealt
with by the WIPO Center. In the previouseight years the Centerhad hadover 70 mediations
and 100aritrationswith subjectmatterscoveaing abroadspedrum of intellectual property
matters including copyrightlicences,collecive managerent, paentlicences patent
infringements reseach anddevelopmehagreemats,IT contacts,trademak co-existence
agreementsart marketingandothercommecial relaionships. Thosecases also differedin
nature and thevaluein disputevariedfrom US$20,00G0 reachingUS$600million. They
coveredratherbroadgeogaphicareasandpartieshadcome from 18 differentcountiies.
Examplesof disputedmattersin thefield of copyrightcoveredcopyrightlicenses,
intempretationon contract performancecopyright licensetermindion, copyrightroyalty
isstes,colleding societiesandcopyight infringement Caseslsoinvolved partiesthatwere
very active in the copyright sector suchaspublishing housesproducersf artistic
performancs, art galleries,artists,broadcating companiesandcollecting soceties. They
cameto the WIPO Centerto referadisputetha wasnot neessaily related to copyright, but
onethat aroseout of their commerciakelaionshipswith otherparties. Anothercategoryof
disputeswas relatedto copyrightin amorecollecive or strucuredscheme Recentlya
collecting sodety haddecidedo adoptanadaptel versionof WIPO expediedarbitrationas
its procedurescould beadaptedo meetthe needsof the organization or the neals of the
parties In the previousyear,the EuropeanUnion’s high levelexpertgroupon digital
libraries,thatincluded stakeholderérom the British Library, the GermanNational Library,
the Federationof EuropearPublihhersandGoogk, hadreaommerdeda modé licenseon
digitalization of out-of-print works. Theyrecomnendedthe WIPO expertdeterminationas
thedisputeresolition methodof first instance. The Cente hada daabaseof arbitrators
mediatorsandexperts andanelectraic casefadlity that allowed partiesto submittheir case
communicatonselectonicallyinto anonlinesecuredodket. Fees werechargedfor
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administeringcaseshuttheywereon a costrecovey basis. More information wasavailable
on thewebsite<arbiter.wipo.int>.

150. TheDelegaton of Austria askedf thearbitraion decisionswerepublished.

151. TheSecetariatansweredthatdecisionsverenot publishel as,in principle, they were
confidential Underthe WIPO Arbitration Rulesthe procelureitsdf, thedispuke andthe
award had to reman confidential. However, in specal schenessuchasthoseinvolving a
collecting sodety andthe disputesamorg membes, confidentality could berermouncedby the
organization. Theycoulddecidethattheawardsbe publishedonly for the members.

FUTUREWORK OF THE COMMITTEE

152. TheChar invited the Committeeto expressts viewson thefuturework of the
Committee.

153. TheDelegaton of Slovenia,speaking on behalf of the Europ@an Communty andits
membe States, expres®dits priority for the conclusion of the unfinishel businesandin
particularthe protectionof broadcastingrganizations. In addtionto that it suggestedhe
following topics: resalerights, collective maragemat, orphanworks,and applicabldaw.
The EuropearCommunityandits memberStaesremainedcommitted to paricipatein the
discus$on ontheabovementionedor otherproposedssuesin a dediated andpositivespirit.

154. TheDelegaton of Australiaexpressedtsinterestin taking partin discussion®nthe
itemsmentionedby the Delegationof Slovenia.

155. TheDelegaton of Switzerlandsupportedthe staement of the Delegaton of Slovenia.
156. TheDelegaton of New Zealandsupportedthe staementof the Delegaton of Slovenia

157. TheDelegaton of Senegaéexpresedinteresin the proposalsubmitedby the
Delegationof Sloveniabutrecommendetb focuseffortsontheissuesvhere mostprogress
had beenmade.

158. TheDelegaton of Brazil statedthatpriority shouldbe givento the continuationof the
in-depthdiscussioron exceptionsandlimitations. It also believedtha theissueof the
broad@astingtreaty wasno longeranunfinishedbusinesdut almostafinishel business.
Therewassupportfor the decisionof the Generd Assenbly anda high pressurénadto be
maintainedfor the continuationof work on thatparticular treay. Many yearshadbeenspent
on tha isswe, buttherewasstill awide divergenceof views. The Delegaion could go along
with thedraft conclusonssuggestedor the protedion of audpbvisualperformancesjf some
marginfor progreson thatparticularitem existed. It wasnotreadyto takeanydecisionon
theissuesof newitemsfor theagenda.Furthercommuncaion on theseparticularitemswas
neededto learn whatexactlywasbeingproposd. Memberscouldthentake aninformed
decisionasto theinclusionor not of thoseparticular itemson the agendaat the nextmeeting
of the Commitee.

159. TheChar welcomedheideaof sypporing docunentaion to furtherexplainthe
proposal newagendatems
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160. TheDelegaton of Norway suppatedthe proposaimadeon behalfof the European
Communityandits memberStates

161. TheDelegaton of Japarstatecthattherewasstll unfinishedbusinesswhich neededo
be dealtwith, especiallyin relationto the broadcastng treatyandthe protecion of audiovisual
performancs. The advancemenif digital neworking technology hadmadeinfringements
morecomgex and morewide-spread. Timewasnotripe for theintroduction of newtopics.

162. TheDelegaton of the IslamicRepubic of Iran bdieved priority hadto be givento the
itemof the protectionof broadcastig organizaionsin view of reachirg an agreement.The
GeneralAssenbly mandatevasclearin relation to the convenng of adiplomatic conference;
it couldonly be convenedafteragreementn the objedives, scopeandobjed of protectionof
thedrafttrealy. Any decisionontheinclusionof new itemswould notbe appropiate at
presentpeforesupportingdocument@andinformation could be subnittedto the Committee.

163. TheDelegaton of Chile supportedhe statementof the Delegation of Brazil and
indicatal thatfurtherdocumentsvereneededo better undersandthe objedives soudnt with
the proposednclusionof newtopics. Therewasno objectionin principle to theinclusionof
additional topicswhile it hadto betakeninto accountthatsincethreeunsolveditemswere
areadyontheagendapriority hadto be given to discussion®nthoseitems.

164. TheDelegaton of Moroccostatedthattheinclusion of newitems ontheagendéadnot
beendiscussedby the African Groupandno docunentshadbeensubmttedto supportthat
proposd. Work hadto befinalized onthe unfinishedbusinessn particular in relationto the
protectionof broadcastingorganizationsvhile taking dueacountof theexceptonsand
limitationsagendatem.

165. TheDelegaton of India statedthata numberof agendatems wereaready onthe
agendawhich requred carefuldeliberationandsignificant amountof discusson. Prudence
wasnealedin consideringadditionalitems andclarity shouldbe provided asto the objectives
of suchinclusion.

166. TheDelegaton of the United Statesof America welcomedthe proposés of Slovenia
speakingon behalfof the EuropeariJnion andits Membe states. Thearea of collective
managemengrphanworksandapplicabk law wereespecially importantandproducive
areaswerethe Committeecould makea contribution.

167. TheDelegaton of the United Statesof America, speakng on behalf of GroupB,
reaffirmedthelong standingcommitmentof the Groupto construdively engagein an
informed, robustandsustaineddiscussion of the conplex copyright andrelated rightslegal
and policy issuesdefore the Committee. GroupB bdievedthatsud comnitmentwasmore
importantthaneverasthe Committeeorganized its futurework. Theunfinishedbusines®of
the pastwork of the Committeeon the protedion of broad@astersandaudivisual
performances shouldremainasanimportantissuefor discussbon on theagendaof the
Committee. With aview to the proposalof the Delegation of Chile for futurework on
exceptions andli mitationsin copyright andrelaedrightslaw, assetforth in documents
SCCR/12/3andSCCR/13/5arny futurework would haveto befocusedon perinentissues
relatedto the exclugve rightsof authorsandothercredors. Thefirst work areadescibed in
SCCR/13/5regardingthe “identification, from the nationa intellectual propery systemsof
MemberStaks,of natioral modelsandpracticesconcening exceptionsandlimitations” was
an approprateelementof a balanceduture work program for the Committee However,the
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secand andthird areagproposedy the Delegation of Chile in documentSCCR/13/5wvere not
supportedoy GroupB, andtherewasno consensu# the Commitee to proceedwith future
work in theseproposedvork areas.The propose plan of work hadarrivedtoo latefor an
informed disaussion.

168. TheDelegaton of Chile asked GroupB to providesone clarification asto thewhy the
Group did notageewith the secondwork areadesaibedin doaumentSCCRA3/5.

169. The Delegaton of the United Statesof America statdthat it couldnot provide thekind
of detail tha would be satigying without further consutations. It recaled, however thatthe
Group hadcalledfor arobustandsustaineddisaussionof the compkexissuegaisedin the
documant in queston. As thatdiscussiorwould unfold, the Commitee mightreacha more
satisfactoryandsharedunderstandig, against the long badkgroundof the Committeejn
considerirg exceptonsandlimitationswithin the contex of the Berne Convention. That
would hopdully besatisfying to all participans in the debate andbeyondthe presenwery
generaldiscussion.

170. TheChar notedthattheissueof limitationsandexcegtionswould be on the Agendafor
thefollowing meetng of the SCCR. More clarific ation could,therefore,be obtainedby then.
A concree work planconcernig limitationsandexcetionscould thenbedisaussedanda
possibility for informeddecisionsoy the Commitee would be possble. TheChar further
noted thatthelatest proposl by the Delegaton of Chile and the otherco-sponsos, Brazil,
NicaraguaandUruguay, wasrecentandtha there was,therdore, ajustified understanding
thatmoretime wasneededor delegationsgo consideiit.

171. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,statdthatthe
Committeeshouldwork on threeissues nanely audiovisualperformanes,exceptionsand
limitations,andthe protectionof broadcastng organizations. Thosewere importantissues,
and they shouldbe dealtwith on anequalfooting, beaing in mind the deciion of the Geneal
Assanbly on audiovisualperformances Concerning the proposaimadeby the Delegationof
Slovenia,the Delegationof Algeriawould not speak on behdf of the AfricanGroupsince
therehad not beentime to examineit in the Group. The Delegdion of Algeriathanked
Sloveniafor its proposal,but felt thatthe Commnitteewould havesufficient work
concentratingon thethreeissuesmentionel earier. Furtherissuexould be considerecgnd
examinel in thefollowing sessionof the SCCRIf submitedin writing.

172. TheDelegaton of Brazil akedthe Delegaton of the United Stakesof Americato clarify
whetherit hadreferred,in its intervention, to the proposalimadeby Chile or to the proposed
draft conclusions.

173. TheDelegaton of the United Statesof America stakdthat it referredin its intervention
to the Chilean propcsalwith its proposedthreework areas,aselabordaedin document
SCCR/13/5.

174. TheChar proceededo presentis draft conclusions,which readasfoll ows

“Pratectionof audiovisualperformares

“The outcomeof thedeliberationsn the courseof the sixteenthsessiorof the SCCRwill be
reportedto the Geneal Assembly.
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- TheDelegationsvho took thefloor expressedheir wil lingnessto take up further
discus$ons on the substanceyith theaim of finding a way forward. SomeDelegtions
stressedhe importanceof finding away to resolve the outstandingsubsantive issues.

- The Secreariatwasrequesedto prepareafactud docunentsumnarizing the outcomeof
theactivities organiedin accordncewith therequest of the Generh Assenbly.

- The Secreariatwill continueto organiz seminars ontheregionalandnationd level,and
wasrequestdto organizeaninformation meeing in the conext of the nextsessiorof the
SCCR.

- Thematterwill be maintainedon the Agenda of the next sesson of the SCCR.

“Exceptiors andlimitations

“The basisfor deliberationsof the SCCR onthisitemwasthe proposaimadein the present
sessionby Brazi, Chile, Nicaragwa andUruguay, which elaboraesfurtherthe proposaby the
Delegationof Chile (SCCR/13/5). Many of the Delegaionswho took the fl oor supportedhe
proposd, emphasizedheimportanceof it andexpressedher willingnesdo participatein the
discussons onthisissue. SeveraDelegaionsunderlinal the needfor speedyactionto
improvetheacces®f visuallyimpairedpersonsto protected works.

- The Secreariatwasrequetedto make,in addition to the existing study reports,a studyon
exceptionsandlimitationsfor the berefit of edu@ational activities,includingdistance
educationandthetransborderaspecin it.

- The Secreariatwasrequesedto orgarize, in conjunction with the next sesson of the SCCR
an informative sessbn on existing andforthcomng studies.

- TheCommiteewill prepareamoredetailedwork planonthisitemin its nextsession.

- Thematterwill be maintainedon the Agenda of the next sesson of the SCCR.

“Praectionof broadcasting@rganizations

“- TheDelegtionswho took thefloor expressedher interestin continuing thework onthis
item.

- To providebasisfor reflectionon this mater, the Secretiria wasrequestedin coopeation
with the Chair,to preparea documentontininga sunmaryof thework doneandan
identificationof theunresolvedssues

- Thematterwill be maintainedon the Agenda of the next sessbn of the SCCR.

“Futue work of the Committee

“- Considerabn onthefuturework andthe work planof the Commitee will continuein the
next sesgon of the SCCR, onthebasisof the outcomeof thediscussionn the presensession.
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“Next sesionof theSCCR
The nextsesson of the SCCRwill beconvend from November3to 7, 2008.”

175. TheChar thankedtheVice Chairsof the Comnitteefor their assistane. As announced
at thebeginning of the meeting the Chairand the Vice Chairshadbeen workingasateamin
the consideation, discussionandanalysisof the outcomeof the meeting, which hadproven
very useful andhelpful. Theconclusionsonsstedof five chapersunde ead of whichthere
would be narrative partsandstatementsf fact, and thenthe decsion parts. The Chair
suggesedproceedinghapterby chapterandsubsequetly adoping the packageasamended
asawhole.

176. TheDelegaton of Slovenia,speaking on behalf of the Europen Commurity andits
membe States, thankedthe Chairfor havingpreparedthedraft conclusions,andsuggeted
somechangedo themin orderto reflectall interventionsmadeby membe Stakesof the
Committee. With aview to thefirst cluste on audiovisualperformares,at the endof the
third paragraplafterthe words“Genreral Assenbly”, it wassuggeste to add“andthe
stocktakingof positionsof memberStatesf the SCCR”.

177. TheChar notedthatthe Delegationof Sloveniareferredto “the stockteing of positions
of thememberStatesof the SCCR”. Since,accordingto therulesof procedure alsothe
EuropeanCommnunity wasa memberof the Committeg the Char suggstedrefering to the
“memberof the SCCR”in the proposedimendnent.

178. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,endosedthe
chapteron audiovisualperformance# thedraft conclusions. It wassomehowague,butit
wasinclusiveandtried to reflectthediff erentposiions. Concerningthe adivitiesthatwere
going to beundertikenby the Secretariat the African Groupwasvery intereste in hosting
suchactivitiesin oneof the memberStatesof the Groupsincetheissueof audovisual
performance wasvery importantto thatGroup.

179. TheChar concludedhediscussion®n the chapter on audiovisualpeformancesn the
draft concusions,consderingthe proposedamendnentasacceped,andproceededto the
subsequenthapteron exceptionsandlimitations.

180. TheDelegaton of Algeria, speakingon behalf of the Afri canGroup,suppotedthe
chapter,with aslight amendment After “[tjhe Committeewould prepae a more detailal
work planon thisitemin its nextsesgon” in thethird bullet point, the Groupproposedo add
thelanguagée'i ncludng the organizatiorof semnarson theregionalandnaional level”.

181. TheDelegaton of Switzerlandproposedanamendnentto thefirst paragraphof the
chapteron exceptonsandlimitations. These®ndsenenceof thatparagraphreferredto the
proposd madeby Chile andread: “[ m]anyof the delegaionswho took thefloor supported
theproposal”. Forthetime being,that proposawasveryvague It hadbeenpresntedin an
oral way, andbeenre-shapeduringthedisaussias. The Delegaion wasnot preparedo
supporta proposaWwhich wasnot clearlydefined in awrittenform, and propose to replace
theabovelanguageby “[m]any of the delegationswho took the floor supporedthediscussion
on theproposal”.
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182. TheDelegaton of Slovenia,speaking on behalf of the Europen Commurity andits
membe States, announcedhatit would proposehreeamendmentdo thefirst paragaphin
the chapteron exceptionsandlimitations,the addtion of a new paragraph,andachangean
paragraphfour. Paragrapid wouldread “Brazil, Chile, NicaraguaandUruguaypresented
proposd which elaborategurtherthe proposaby the Delegaion of Chile (document
SCCR/13/5). Many of thedelegatios who took the fl oor supporédthe proposalin whole,or
in part. Theyemphasizethe importanceof it andexpressedtheir willingnesdo participatein
thediscussionon thisissue,andmanydelegéaonsexpressethdr interestto focusonan
exchangeof informationon nationalandregionallegisldion, andhaverequestedto be given
time to studythenewproposil. Severaldelegatonsundelined the needfor speedyactionto
improvetheacces®f visuallyimpairedpersonsto protected works”. Furthernore, anew
paragraphshouldbe addedwhich would read: “[s]everalDelegatonsdrewattentionto
exceptionsandlimitationsendirinedin existinginternatonal treates which represent
balancedsolutions.” A changewvasalso proposedn paragraphd, wherethe words“reflect
on” would replacetheword “prepare”. The senten@ would read; “[t] he Committeewill
reflect on amoredetailedwork planonthisitem in its nextsession.”

183. TheDelegaton of The United Statesof America staedthatGroupB had carefully
reviewedthe overallpositionof the EuropearCommunty andits memberStates,andthere
wasabroadageementegardingmanyif notall of theamendnents. GroupB believedthat
the conclusionsascurrentlydraftedfailed to reflect theinterventionsof a nunber of
delegationsexpressinghe view thatwork areasnumber2 and number 3 of document
SCCR/13/5werenot anacceptabléasisfor further work on exceptonsand limitationsand
thattherewasnot consersusto advancevork in thosetwo work areas.

184. TheChar sulmittedfor the consideation of the Comnitteethe proposafromthe
Delegationof Sloveniato replacetheword “prepare”by “reflect. He alsoaskedfor
commentson the proposaby Sloveniato introducea new paagraphstaring with thewording
“[s]everaldelegaibnsdrewattentionto...”

185. TheDelegaton of Brazil propcsedan amendnentto the proposaby the European
Communityandits memberStatesto adda new paragraph. With tha amendmenthe
paragraphwould read: “[s]everaldelegatbnsdrewattenion to exceptonsand limitations
enshrinedin existing internationakreatieswhichin thar view consttute balancedsolutions”

186. TheChar statedthatif adelegation expresse aview, athird persorwho referredto
thatview did not hawe ajustified groundto saytha it was a universaltruth. Theamendment
from Brazil seemd to beacceptabl@lsofor the proponers of theadditonal paragraph. It
wasprovisionaly adopted. Consideratia shoutl againbe givento thefirst paragraphor
“chgpeau”of the parton exceptionsand limitatons.

187. TheDelegaton of the United Statesof America formulated newlanguagerying to
capturethe concernsandsentiment®f GroupB. Theproposedanguagevould read:

“[o]ther deleagtionswerenot preparedr willing to engagen discussonsof work areas
number2 andnumter 3 of documentSCCR/135.” Thenew textwould be placedafter the
sentencethatbegan,“Many of the Delegaionswho took thefloor...”

188. TheChar presentedhewholesetof proposalonerningthe first paragraph. Firstthe
Slovenianproposalimplied deletionof thefirst lineandpartof the secondine in thewritten

textuntil thelist of proponent®f the proposalthatwas pronounedby Chile. After thelist of
namesof the countiestherewould bethewords: “presentedthe propos#. Soit would read:
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“Brazil, Chile, NicaraguaandUruguaypresatedthe proposal”. Therestwould continueasit
was. Thenext sentence[m] anyof the Delegatonswhotook thefloor ...” would be
rephrased, accordng to the proposalbf the Delegaton of Switzerlandto replace“suppoted
theproposal’by “suppateddiscussionof the proposal”’. Next was the Slovenianproposalto
add aftertheword proposl “in wholeor in part”. Thewholeparagraphup to thatlevelwould
thenread: “Brazil, Chile, NicaraguaandUruguaypresened a proposakwhich elaborated
furtherthe proposalby the Delegatian of Chile (SCCR/13%). Many of the delegationswho
took thefloor supporteda discussionon the proposain wholeor in part emphasizedhe
importanceof it andexpresedtheir willi ngnessto paticipate in thediscussbnson this
isste.” Thesenteredid notmakesenseanymore. Thewillingnesgo participatein the
discussons wasalreadyin theend. The nextelenentwasproposedy GroupB: “[ o]ther
delegationswerenot preparedr willing to engagen discussion®f work areasnumber2 and
number3 of documentSCCR/13/5.” The Delegaion of Slovena hadproposedhat,atthe
end of thesentere startingwith “[m]any delegatons...” andendngwith “...the discussions
on thisissue”acommawould beadded, insertng thefollowingtext “... andmary
delegationsexpressednterestto focuson anexchangeon natonal andregionallegslations
and requesedto begiventime to study thenewproposal.” Theinserion correspondedo a
factualdescripton on how thingshadhappened.It seemel thatthe newelement couldbe
accepted.The Char askedwhetherthe Delegation of Switzerlandcould consderwithdrawal
of its proposalunderthe provisothatit would beincludedin thereport

189. TheDelegaton of Switzerlandagreedwith thedeletion aslong asit wasonrecod that
Switzerlandsupportedh “discussionon the proposal’on limitations andexceptionsandnot
the proposalitself.

190. TheChar thankedthe Delegationof Switzerlandfor its flexibility. Thefirstpamgraph
of theconclsionson limitationsread: “Brazil, Chile, NicaraguaandUruguay presenéda
proposd which elaboratedhe proposl by the Delegaton of Chile (SCQR/13/5). Many of the
Delegationsvhotook thefloor suppatedthe proposalin wholeor in pat, emphasizedhe
importanceof it andexpresedtheir willi ngnessto paticipate in thediscussonsonthisissue
...” andthenthealread/ adoptedSlovenian addition“... andmany deleggationsexpressed
intereg to focuson anexchangeon national and regionallegislation andrequestedo be given
time to studythenewproposl.” Thenthesentnceby GroupB: “Otherdelegationsverenot
preparedor willing to engagen discussion®f work areasnumber2 and number3 of
document SCCR/13/5.” Thered would beasin theinitial proposal The Char asked
whetherdelegtionswould be ableto accet the shortaning of the paragrap from the
beginning. It would nottakeanythingoff from thefact It would start“Brazil, Chile,
NicaraguaandUruguaypresented proposal...” sothenarratve wasabit shorter. It was
provisionally adoped. Thenconsideratiorwasgivento theelement “in wholeor in part”
addedaftertheword proposaljn the nextsenence:*[m]any of thedelegatonswho took the
floor suppatedthe proposl in wholeor in part”.

191. TheDelegaton of Brazil indicatedthatit would beinterestngif thelatest versionof the
conclusionscouldbe madeavailableon a piece of paper. Thewordstha wereinsetedand
removedseemedo changehe meaningof the parayraphsin severaldifferent ways. After the
discusson ontheproposlsit wasnot clear what wasremovael, includingwhether
Switzerlandhadremovedtheword “discussons” from the senence.

192. TheChar confirmedthattheword “discussons” was withdrawn.
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193. TheDelegaton of Brazil indicatedthatthe addiion proposedy GroupB, stating with
“[o]ther deleagtionswerenot preparedr willing to engagen discussonsof work areas
number2 andnumter 3 ...” appeare@sa bit odd becauseherewerein factdiscussiongnd
delegationsdid engagein thosediscussions. Theymight haveexpresse a negdive view of
the proposabut therewasengagemernin discussbns. Moreover,to statethatdelegations
were notwilling to discussmight beanat very positive reflection of the Committee. A more
positive languagecould befoundinsteadof justexpressingnonwillingnesgo engayein
discus#ons. If thatoutcomewasconsderedanacceptableoutcome asimilar expression
could startshowng upin severaldifferentitems. Regarding the Slovenanaddtion“... and
manyddegatonsexpressdintere$ to focuson an exchangeon nationaland regional
legislation”it would not be appropriatdo isolatk that paricular elementof the national
experiences. If thatapproacthwasretainedt would becone necessay to alsoindicatethat
therewere manyotherdelegationsvho supportedhe proposalsvhich includednot only the
exchangeof naional experiencedut alsostudiesregardig whatexistel internationallyand
optionsfor aminimuminternationaktardardon exaeptionsandlimitatons.

194. TheChair statedthatit waspreferabé to try to sortoutthetext by continuingthe
processordly. Evely pieceof paperto bedistributedwould be subjectto atime consunption
of atleag half anhour.

195. TheDelegaton of the United Statesof Americaindicaiedthat in the spirit of
cooperation andto advancehework, it waspreparedto slightly modify the language of its
proposd, whichwould read: “[o]ther delegatonswerenot prepaedor willingto proceed on
the basisof work areasnumber2 andnumber 3 of documet SCCR/13/5.” In any case,
utmog clarity wasneededegardinghefirm posiion of the Delegaton on areasnumber2
and number3. The Delegationwastrying to frame the sentene in away thatcontinuedto
capturethe cooperativespirit of the Commitee.

196. TheChar indicatedthatthe effectof the senencewas the same. Thereportsof the
SCCRwereratherdetailedandall interventionsof the debaé would appeain the repot in an
abbreviatedout quite detailedform sothe participantsshouldnottry to anticipae thetas of
theReport Thesentenceropogdby GroupB wasmodifiedto read: “[o]therDelegations
were not preparedor willing to proceedn the basisof work areasnumber2 and 3 in
document SCCR/13/5” Thewholeparagraphread: “Brazil, Chile, NicargguaandUruguay
presented proposaWwhich elaboatedfurther the proposaby the Delegation of Chile
(SCCR/13/5). Many of thedelegatimswho took the fl oor supporedthe proposain wholeor
in part, emphasizedheimportanceof it andexpresseé their wil lingnessto paticipatein the
discussons onthisisue”, andthenthe additional narrative text, “and manydelegtions
expressednterestto focuson anexchangen nationaland regionallegislation and requested
to be giventime to studythenew proposal. Othea delegaionswerenot preparedor willing to
proceedon the bass of work areasnumber 2 and3 in doaumentSCCR135” andtherestasit
was: “[s]everalDelegationsinderlinedthe needfor speedy acion to improvethe acces of
visuallyimpaired persongo protectedvorks”. It wasalready provisionally staedthatthe
abbreviationatthe beginningwasaccepable Alsoagreedwastheexpresson“in wholeorin
part”. Theaddiional narrativeaftertheword “issue” complementeal the desaiption of what
happened.And thenGroupB’s text onthefactthatotherdelegatonswerenot preparedand
will ing, which alsocorrespondetb thefacts.

197. TheDelegaton of Chile indicatedthat, as a consequeceof theaddiional wording,
someconceps wererepeated.Theexpressiort'in wholeor in part” impliedtha some
delegationsdid not agreewith partsof the propos& Thelastparagraphproposedy
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Group B, whichinsistedthatsomeof the delegatonsdid notwantto proceedwvorking in the
line of number2 and3, reiteratedhe sameidea. In addition it wasalsosaidthatmany
delegationsstaedthattheyneedednoretimeto studythe proposal It seemal thatthe same
delegationsthosewho saidtheyneedednoretime to studythe proposalndinsistedon
focusingon nationalexperienceswerealso supportng the lastGroupB proposal. Those
reiterationsmight somelow necesitatesomeclarification in the senseaha somedeleations
had indeed agreedhatit wasvery importantto ad in anormaitve way.

198. TheChar statedthattherewasno time left for clarifications.Theexpressiorfin whole
or in part” hadnot beenmetwith total oppostion from any delegation andall the delegations
who hadtakenthe floor hadsupportedit.

199. TheDelegaton of Brazil propasedto put backthe begnning of thefirst paragaph,
which had beenremovedfor the sakeof bridging. It wasimportantto statewha the basisfor
deliberaticns wasor atleas to saythatthe SCCRhadconsderedthe proposé#s. Eitheroneof
thetwo optionswasacceptablebut it wasimportant to make clearthat the proposalpresnted
by Brazil, Chile, NicaraguaandParaguayadactualy been considerediuringthe SCCR. As
indicateal by Chile the samegroupof delegationswasbeingcounted severatimesfor the
samepurpose.If theexpressiorfin whole or in part hadbeenusel, it wasnotnecessarto
statethatthe partthatwasnot specificaly supporedwas numbers2 and3. Therewasa
contradiction betwveendelegationgocusing on exchangeof naiond expeiences,while atthe
sametime requestng more time to study the proposals.The proposako havemoretime to
study the proposalsventbeyondfocusingon nationalexperignces. Oncethey hadmoretime
theywould know whattheir positionwas. In orde to keepit simple it would be preferableto
justsay: “[d] elegatonswho took thefloor supportedhe proposéin wholeor in part”, which
moreor lesscorrespondedo thetruth.

200. TheDelegaton of the United Statesof America proposedo ddetethe secondpartof
thesentenein “[m]any of thedelegationsvho took thefl oor supporte the proposal,
emphasizedheimportanceof it andexpresse ther willingnesdo partiapate in the
discus$ons onthisissueandmanydelegdionsexpressedhterestto focus on an exchangef
nationd experiences”.Theentireparagraptwould continueto end with the sentencetating
with: “[s]everaldelegatiors underlinedthe needfor speey acion ...".

201. TheChar notedthatthe propcsalfrom the Delegaton of the United Staesof America
would amountto deletingthe middle patt of the paragraph.Therewasalsotheideaput
forwardby the Delegaton of Brazil. Accordingly, the middle sentence‘many of the
delegations...”couldbeamendedo rea “delegationswho took thefloor...” Thatwording
seemedo meetthe oppasition of atleastsomedelegatons. He proposedo put asidethat
paragraphandproceedto thetext on “protection of broadcastng organizaions” in the
conclusions.

202. TheDelegaton of Sloveniaproposedanamendmat to thefirst paragraphof thetexton
broadasting. The proposedextread: “[a]ll delegaionswhotookthefloorexpressedheir
supportin continuing thework onthis item andmanydelegationsshowel their interest
towardsthe conclsionof atreaty”.

203. TheDelegaton of Brazil indicatedthatit hadsupportecconplying strictly with the
mandatgrom the GeneralAssembly,soit would not supportusingtheword “all”.
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204. TheChar statedthattakinginto acountthe comment by Brazi the proposalwould
read: “[d]elegaionswho took thefloor expressedheir supportin continuingthework onthis
itemand manyddegatilms showedheirinteresttowardsthe conclusion of atreaty”.

Virtually everydelegationwaswilling to continuethediscussiorandhadexpressedhe
intersity of theirinterestin differentways,but therewasno outright oppostion. Severa
referenceso aspeedyconcluson wereformulaedas well assuchexpressionss“the earliest
possibletime”, “as soonaspossible”’and”atreaty shouldbe concluded’” A coupleof
delegationsexpressedesitationon the prospetsor atleastsuggestethatthe bestway of
proceedingwvould beto engagen amomentof reflection.

205. TheDelegaton of Chile consderedthatthe useof thewords“many,” “several” or “all”
wasnot corsistentwith whathadbeenusedto qudify interventonsin the previouspoints. In
factfew delegatonstook thefloor onthatissueand notall of themexpresse thattheywere
readyfor atreaty. Thegeneraleelingof theroomindicated thatdelegaionswerenotready
for atreatyandthatmore work wasneeded. The proposéto saythatmanydelegationsasked
to proceediowardsa treatyshouldthereforebe deldaed.

206. TheChar indicatedthatoncethe SlovenanproposaWwasmodifiedto read only
“delegations,without anyfurtherqualifi cation, it corresponédto thefact Thewholetext
read: “[d]elegaionswho took thefloor expressedherr supportin continuingthework on this
itemand manyddegaticms showedheirinteresttowardsthe conclusion of atreaty”.

207. The Delegaton of India considerd thatit would be approprate to reflectthat
continuatian of thework shouldtakeplace in consonanewith the mandae of the General
Assembly. Thosequalificationswereessentl, becausevork shoutl not proceedunfocused
or unguided.

208. TheChar readthe sentencavith modificatonspropose by paticipans: “[t]he
delegationswhotook thefloor expresedtheir supportin continuing thework onthisitemin
consonancevith the mandateof the General Assembly, and manyddegatons showedtheir
intered towardsthe conclusionof atreaty.” It seenedthatthetext could be provisionally
adoptedasoneof the elementof the set of conclusions.

209. TheChar openedhedebateon the conclusionsregardng thefuturework of the
Committee.

210. TheDelegaton of Sloveniaproposeda newtext, whichreal: “[mJanydelegations
expressedherir will to tackleandaccelerte unfinishedbusinesdirst. As requestedby the
WIPO Secretarigtseveraldelegatiors suggeseditemsfor futurework”.

211. TheChar requegeda clarificationon whethe thetextthatwasincludedin thedraft
conclusionswould remainor whetherthe Sloveniansuggestn would replaceit.

212. TheDelegaton of Sloveniaclarifiedthatthetexton thedraft conclusionsvould
remain.

213. TheDelegaton of Indiaremindedthe Char tha it hadpropose atext onthe protection
of broadcastig organizationswhich would be placedin beweenthetwo indens, andasked
thatsuchinserion benotforgotten.
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214. TheChar confirmedthatwhathadbee statedby the Delegationof India on theitem of
broada@stingorganizationswould not be forgotten.

215. TheChar askedwhetherthe propacsal on future work from Slovenawasacceptable.

216. TheDelegaton of Brazil propcsedto addthatotherddegatonssuggestedthatthe
SCCRfocuson exceptionsandlimitationsasa priority.

217. TheChar readthepropcsalfrom Brazl: “[o]ther ddegaionssuggetedthatthe
Starding Committeefocuson limitationsandexceptionsasa priority”.

218. TheDelegaton of Chile proposedo addaphrasetha read: “[s]everd delegtions
presentedtemsfor future work. Many delegaionsexpressedhattheyneedée more
clarification onthoseproposalsbeforemakingadecision.”

219. TheChar notedthatthe suggeted sentencewas accepted: “[m]any ddegations
expressedhewishto receivefurtherclarifications on someproposalsbeforemakinga
decision.”

220. TheDelegaton of Algeriaconsideredhattherewere two differentideason thetable.
The first onewasto tackleandaccelerateinfinishedbusinesdirst andthe secondone,put
forwardby Brazil, wasto focuson limitationsandexceptonsas a priority. Thepreferencef
the African groupwasto takeinto accounthosethreeitemsin the agendaon a balancedand
equal footing. Two of thoseitemshadbeenaddressedfor alongtime. Limitationsand
exceptionswasa newitem, which hadalarge sugoort from delegatonssoit would alsoneed
to be examned.

221. TheChar readtheadditionalsentenceandsubmited thetext to the consideratiorof
the Commitee: “[m]any delegationgxpresse their will to tackle andaccekrateunfinished
businesdirst Asrequestedby the WIPO Secrearia, severhdelegationssuggesteaems for
future work. Many delegation®xpres&dthewishto receive furtherclarificaionson some
proposds before makinga decision. Othe delegaionssuggestetha the Standing
Committeefocuson limitationsandexceptonsasa priority.”

222. TheDelegaton of Algeriarequestdto alsoinset in the condusionsthe proposakhat
theitemsshouldbe dealtwith in abalarcedmannerandon an equalfooting.

223. TheChar offeredthefollowing formulation: “[s]everd delegatbnsalso expressedhe
view tha theitemsshouldbe dealtwith in a balancedway and an excessiveworkload of the
Committeeshouldbeavoided.”

224. TheDelegaton of Brazil indicatedthatoneof the sent@cesstated thatthe Secretaiat
had requesed MemberStatego proposeitens for futurework. In fact Membeas madethose
proposds on their owninitiative.

225. TheChar askedwhetherthe Delegaton of Slovena andthe menber Staesof the
EuropeanCommunity could consder omitting thewords: “[a]s requestd by the WIPO
Secretaiat”, becaus¢herehadbeenno suchrequesby the WIPO Secetaiat. Theitemwas
simply putontheagenda.ln congquenceha element shouldbe descrbedby simply saying:
“[s]everaldelegaibns suggestedtemsfor futurework”.
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226. TheDelegaton of Sloveniaexpressedts agreenentwith the Chatr.

227. TheDelegaton of Brazil akedhow manydelegationswerereferredto in thatparticular
phrase.

228. TheChar indicatedthatit wasnot easyto quantfy the supportfrom delegations.
Indeed,"severd’ delegationsveremorethanone. “Some wasalsomorethanone.

229. TheDelegaton of Sloveniaexplained that, as the Europea Communty had27 member
States,“seveml’” meantatleag 27.

230. TheDelegaton of Brazil akedwhethertha meantthattherewasa commonposiion on
all four proposedtems

231. TheDelegaton of Sloveniacorfirmedthat that wasthecase

232. TheChar readthetext providonally adoptedon futurework: “[m]anydelegations
expressedheir will to tackleandaccelerge unfinishedbusinessirst. Severaldelegations
suggeseditems for futurework. Many delegatonsexpresse awishto receve further
clarifications of suchproposabeforemakinga dedsion. Otherdelegatonssuggestedthatthe
SCCRfocuson limitationsandexceptionsasapriority. Severadeleyationsaso expresed
theview thattheitemsshouldbedealtwith in abdancedway andan excessiveworkload of
the Commitieeshoud beavoided.”

233. TheChar openedagaintheissueof broadtastingto takeinto accountthe proposaby
India. Accordingly, thefollowing languagevasproposed:“ The secetaratwasrequestedo
prepare,in cooperatiorwith the Chair,a doaumentcontaning the summary of the work done
and the identifi cation of theunreslvedissues.”

234. TheDelegaton of India clarified thatthe Char couldbe manda¢dto preparean
informd paperbasednits understandingf theviewsof the Membe States. It wouldbea
brief, informal paper basedn theunderstandig of the Char aboutthe positon of the
MemberStaks. In thatway thetext coud meet the qualifications of the summary of
positionsard all controversycouldbe avoidel becausdat would not be an official docunent.
Ontheotherhandin looking atthediscussiorasreflected in documeit SCCR/B/2 Rev., it
wasdifficult to idertify areasof conwergenceand divergence. There wasa wholerange of
isstesandviewsandit wasvery difficult to have a conprehensiorof the standof different
parties A summaryof postions would betoo long anddiffi cult to apprehad while the
modality suggestdwould servethatpumposemuchbeter.

235. TheChar ageedin thatit would be usefulto havea simpledocumenthatwould allow
undeastandirg the discusgnsto someonewnho juststartedto look attheissue. Thelevel of
difficulty of thedocumentatiomvailablewasconsiderale sothe alternatve to asummay
suggesedby Indiawould achievethe sameobjective butleaving the faculty of looking atall
thatwasonthetable. Theapproachcorrespondedvell to thefactthatmuch of thework was
on aninformal bass andnot documentedn aformal manne.

236. TheDelegaton of India explainedthatthe Chair,not the Secetariat, would preparean
informd paperbasedntherevisedmandateof the Genera Assembly basedonthe
undestandirg of the positionsof variousmenber staes,for disaussionat thefollowing
meeting.
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237. TheChar clarified thatit would in anycasebe morethanjust atechnical desciiption of
whatwasofficially documentedandthereforea dangerougxecise. As proposedy Indiathe
paperwould be basedn the mandateof the Assembly, renderingthe understandingf the
Chair onthe main positionsandconvergenes.

238. TheDelegaton of El Salvadorappeciadedvery muchthe obsevationsand presentation
madeby India. However,all thework that had beendevdopedwith the broad@astingtreaty,
reflectedin the correspondinglocumentsshoutl not beleft aside.

239. TheChar clarified thattheadditionalinformal paperwould not replace anythingthat
existedandthatall reportsandworking docunentswerestill onthetable.

240. TheDelegaton of India statedthatanagreenentwas not possibé on the basisof the
previousdocuments In spiteof thefactthatdelegatonshad discussd thedocumentsin
detail it was not possibleto cometo aconmonview onthediverseaspeds of those
documents. Thatwastherea®n for suggesing aninformal documentestranedto the three
isstescontainedn the mandateof the GeneralAssemby. Theexpertiseof the Chairwas
recalledto reflectonthose threedimensionsn orde to initiate a disaussionwithoutbeing
constrainedoy anybaggagereviouslycarried with unsuccesfulresult Thatfreshstat
would reflectontheissuesn the manda¢ andexplore possbilities to find commonground.

241. TheChar readthesuggestedonclisionsontheissue “TheChairwill preparean
informd paperbasedntherevisedmandateof the Generda Assembly renderng his
undestandirg of themainpositionsandconvergacesto be dealt with at the nextsessiorof
theSCCR.”

242. TheDelegaton of Senegateferredto the mandae which wasestdlishedby the
GeneralAssenbly. Accordingto that,the issueof the broadcastng organizationsshould
remainon theagendaof theregularsesson of the SCCR. The conveningof adiplomatic
conferencewould only takeplacewhenanagreementwas reachal on the objectivesthe
specific scope andthe objectof the protection. In thatregardit would be very interestingto
truly try to organzethefuturework on the basisof thediscussionshathadbeenheld. In
mowving forwardit wasessentiato takestockof previousachievementsand to focusonthe
mandateof the GeneralAssembly.

243. TheChar consideredhatthe postion putforwardby Sengal wasin concordancevith
whathadbeen propogdby the Delegationof India. Thededsion by the Geneal Assenbly
wasal reflededin the suggetedlanguaye by the Delegaton of India. Accordingly, the
proposd wasadopted.

244. TheChar openedhediscusson onthelastremaining item,exceptonsand limitations.
The concluson of thefirst paragraptcould be basedon a compostion of threesentences,
with afocuson having lessinsteadof morelanguage:“Brazil, Chile, NicaraguaandUruguay
presented proposaWwhich elaboatedfurther the proposaby the Delegation of Chile
(SCCR/13/5). Many of thedelegatimswho took the fl oor supporedthe proposain wholeor
in part. Seveal delegationsunderlinecthe nea for speely acion to improvethe acces®of
visuallyimpaired persongo protectedvorks.” Thematerwould be broughtto the next
sessiorwherethework coud beplamedandeveryhing saidin the presensessionwould be
reflected,sothediscusson would continueon a better informedbasis.
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245. TheDelegaton of Ghanasuggestethatafourth element be added to reflectthatsome
delegationsrequestedmoretime to sendthe document to the captal for furtherstudy.

246. TheChar clarified thatthefact mentonedby the Delegaion of Ghanawould be
reflectedin thereport. Thereweredelegaionswho sai thatthe proposahad beensentto the
capitals.

247. TheDelegaton of Ghanastatedthat,if the summay gavesomeindicdion asto what
everybodysad in detail,the suggestedourth elementshouldalso be partof thesummary.As
delegationsdid not makeanycommentsither for or againsttheyhadjust accetedit.

248. TheChar sad thattheintroductory paragraphon limitationswasnota summaryputan
introductoryclauseto the conclusionson thetopic.

249. TheDelegaton of Sloveniainsistedthatit had requestedo be giventime to studythe
new proposal.As alreadysaid in its previousstaementon theissue the new proposalwas
complex andit hadbeenseenfor thefirst timeat themeeing. Thatelementof its proposal
shouldbekeptin thetext

250. TheChar indicatedthatwhat Slovenia saidconcurredwith the proposaby GhanaThe
fourth senencecouldbe: “Severaldele@tionsrequestedto be givenmoretime to studythe
new proposal.” The Chairreadthewhole paragrgph: “Brazil, Chile, NicaraguaandUruguay
presented proposaWwhich elaboatedfurther the proposaby the Delegation of Chile
(SCCR/13/5). Many of thedelegatimswho took the fl oor supporedthe proposain wholeor
in part. Seveal delegationgequestedo be givenmoretimeto studythenewproposal.
Sevead delegaibnsunderlinedthe needfor speedyacionsto improvethe acaessof visually
impairedpersongo protectedvorks”

251. TheDelegaton of the United Statesof America, speaking for itsdf asit hadnothad
time to corsult with GroupB but presuming thatits staementrespondd to the spirit of the
positionof the Group,statedthattherewerestill somediffic ultieswith respecto thesecond
elementof theproposedtonclusions.Thatelementfailed to cgptureaccuratly the
discussons. It washedut entirelyfrom therecordthe staementsof anumbe of delegdéions
thatexpresseappositionto specificelements of documentSCCR/13/5. Onepossible
addition to thatseconcelementwould read: “[ o]therdelegatonsexpresse oppositionto
specific elementsof documentSCCR/13/5.”

252. TheChar warnedthataselementdhadbeen reducel their piling up now started again
and the samedifficulties surfaced.To avoidrunningin circles adifferentformulationcould
attempta simple andshortresult: “[ ttheproposaby Brazl, Chile, Nicaragua,and Uruguay
which elaboatesfurther the proposaby the Delegaton of Chile (SCCR/13/5will beissued
as adocumenfor full consderationat the nextmeetng of the Committee.”

253. TheDelegaton of Chile requestedlarification on how thewhole chgpterwould be
structured.

254. TheChar indicatedthattheintrodudory paragrgh of six lines would be shortenel to
thefollowing: “[t] he proposaby Brazil, Chile, NicaraguaandUruguay which elaboates
furtherthe proposalby the delegatiorof Chile (SCCRA3/5)will beissual asa documentor
full consideationatthe nextsesionof the Committee.” And then would follow: “[t]he
Secretaiat wasrequestedo...” with referenceo all the operatve points. Therewould beno
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furtherreportng on whathappenedn the meeting becaiseit would all bein the Repot
anyway.

255. TheDelegaton of Chile, indicatingthatit had not spokenwith therestof proponent®f
thenew proposalbut wastalking onits own, consideredt prefaableto find a sdution along
thelines of whatthe Delegationof the United Staesof Americahadexpressd. In thatway
therewould be areferenceto thefact thatmanyof the delegationssupportedhe proposaland
someor othershadobjectionsto someparts of the proposal.

256. TheChar explainedthatatthe begnning therewere three phrasesthenthere wasthe
four-sentencerersionandfinally afive-sentene versionwasoutlined. All thosesentences
would beshort The Chairaskedwhetherthe Delegaton of the United Staesof America
could repeatheshat versionof the objectbnssenence.

257. TheDelegaton of the United Statesof America clarifiedthatGroupB never hada
discus$on beyondthefirst paragraplandthere wasconcernaboutthefollowing pamagrah.

A simpleandelegantsolutionmight simply bewhat the Char hadsuggestedHowever,since
therequesthadbeenmade,alongerversion could betestal alongthelines of whathadbeen
previously discused: “[ o]therdelegtionswerenot preparedor willing to engagen
discussons on areamnumber2 andnumber3 of docunentSCCR/135”. It wasnotclea how
thatfitted into thewhole paragraplandthatwaspartof thereasonwhy it was preferableto
have arathersimpleandelegantsolution tha would allow for afull discussiorandin-depth
consideratiomat the following session.

258. TheDelegaion of Brazil suggeted building onthe senteceproposedy the
Delegationof the United Statesof America,with thefollowing formulation: “[o]ther
delegationsexpressedupportor oppositionto specfic elementsof documet SCCR13/5as
reflectedin the Reportof themeeting or “asreflected in theinterventionswhich are
containedin the Reportof the meeting”.

259. TheChar confirmedthatthewording proposé correspondetb whatwas propogdby
the Delegationof Chile, namely*Other delegations expressedsupportor objection...”.

260. TheDelegaton of Brazil agreedwith the Char andreiteraedtha thevalue addedby its
proposd wasto mentionthe objectof such supportor objedion, nanely “to specifc elements
of documentSCCR13/5asreflectedin the Reportof themeding”. Moreove, for thelast
sentenceon thevisually impaired,it would be advisabk to refer to the Commiteeasawhole
insteadf only to severaldelegation@stherewasa virtual cons@susin thatrespect.

261. TheChar remindedthatthelag sentencestarted: “[s]everal delegatonsundeifined the
needfor speedyacion to improve...”, and whatthe Delegaton of Brazi wasaskingwas
whethert could read: “[tlhe Committeeunderlinal”. There seemed to be acceptance.

262. TheDelegaton of the United Statesof America askedthe Char notto assumedoption.
It wasnecessaryo listento thewhole packaye asthe debatehadbecone quite complex.

263. TheChar indicatedthatthe packagewould read: “Brazil, Chile, Nicaraguaand
Uruguaypreseneda proposalwhich elaboraedfurther the proposaby the Delegationof
Chile (SCCRA3/5). Many of the delegationsvho took thefloor supporéedthe proposalin all
or in part. Otherdele@tionsexpressedupportor oppostion to spedfic elemertsin
document SCCR/13/5.Severaldelegationsequestedo be given moretimeto studythe new
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proposd. The SCCRunderlinecthe needfor speedyacion to improvethe acessof visually-
impairedpersonsto protectedvorks”

264. TheDelegaton of the United Statesof Americarequetedanopportunty to consult
with GroupB beforebringing thetopicto closure.

265. TheChar indicatedthattherewasno time for furtherconsulation andclarified thatall
guestionswvould be openin thefollowing sesson. He inviteddelegationsto taketherisk of
adoptingthat formula.

266. TheDelegaton of the United Statesof America questonedwhether®the Committee”as
awhole capuredthefeelingof delegationsvith respetto thefinal sentene of thefirst
paragraphor whetherit wasindeed‘severalddegaions” the expressioriha reflectedbetter
theviews of Member States

267. TheChar reformulatedhe sentene accordingto the suggeson from the Delegationof
the United States of America. He thankedthe delegatonsfor their hard work and proceeded
to the adoption of the set of conclusonsasawhole

268. TheDelegaton of Australia askedwhethe the Secetariat would inform delegation®of
the provisional datesfor thenextSCCR.

269. TheChar indicatedthatprovisiondly the dates would befrom November3to 7, 2008,
and noted thatthe Committeehadadoptedhefoll owing Conclusions:

“Praection of audiovisualperformares

“The outcone of thedeliberationsn the courseof the sixteenthsessiorof the SCCR
will berepatedto the GeneralAssembly.

“The delegaibnswho took thefloor expressedhar will ingnesgo takeup further
discussons on the substanceyith theaim of finding a way forward. Somedelegations
stressedhe importanceof finding away to resolve the outstandingsubsantive issues.

“The Secreairiatwasrequestedo prepareafactual doaumentsunmmariang the outcome
of theactivitiesorganizedin accordancevith therequesbf the GeneralAssemlly anda
stocktakingof positionsof memberf the SCCR.

“The Secreariatwill continueto organizesemnarson theregionaland nationallevel,
and wasrequesedto organizeaninformation meding in the conext of the nextsessiorof the
SCCR.

“The matterwill be maintainedon the Agendaof the nextsessiorof the SCCR.

“Exceptiors andlimitations

“Brazil, Chile, NicaraguaandUruguaypresenteda proposalwhich elaboraedfurther
the proposaby the Delegationof Chile (SCCRA3/5).Many of theddegatonswho took the
floor suppatedthe proposl in wholeor in part. Other delegationsexpressedsuppot or
oppaositionto specificelementsn document SCCR/13/5.Severadelegatonsrequestedo be
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given moretime to studythe newproposal Seveal delegatonsunderlinel the needfor
speedyactionto improvetheacces of visuallyimpared persongo prote¢edworks.

“The Secreariatwasrequestedo make,in addiion to theexisting studyreports,a study
on exceptionsandlimitationsfor thebendit of educatonalactivities,including distance
educationandthetransborderaspecin it.

“The Secreariatwasrequestedo organiz, in conjunction with the nextsesson of the
SCCR,aninformaive sesgn on exising andforthcomingstudes.

“The Committeewill consder amoredetaled work planonthisitemin its nextsession
including the organizatiorof seminaron regionalandnationd levd.

“The matterwill be maintain@ on the Agendaof the nextsessiorof the SCCR.

“Pratectionof broadcastingrganizations

“The delegaibnswhotook thefloor expressedhar supportin coninuing thework on
thisitem in consonance&vith the mandateof the Geneal Assanbly, andmanydelegations
showedthar interesttowardsthe corclusionof atreaty.

“The Char will prepareaninformal pape, basedn the mandag of the General
Assanbly, rendering his undersandingof the main postionsanddivergencs, to be dealt with
in the nextsessiorof the SCCR.

“The matterwill be maintainedon the Agendaof the nextsessiorof the SCCR.

“Futurework of the Committee

“Many delegaibnsexpresgdtheirwill to tackle andaccderate unfinishel bushes first.
Seveaa delegaibnssuggestedtemsfor future work. Many ddegdionsexpressea wish to
receivefurtherclarification of such proposalbeforemakingadecsion. Othea delegations
suggesedthatthe SCCRfocuson limitationsand exceptonsasa priority. Severaldelegations
also expressdtheview thattheitemsshould bedeat with in abalancedway, andan
excessiveworkloadof the Committeeshould be avoidel.

“Consideraton on thefuturework andthe work planof the Commiteewill continuein

thenextsesson of the SCCR,on thebass of the outcomne of thediscussio in the present
session.

“Next sesionof theSCCR

“The nextsessiorof the SCCRwill beconvend from November3to 7, 2008.”
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OTHER MATTERS

270. TheChar notedthatthere wereno requestgor thefloor.

CLOSING OF THE SESSION

271. TheChar closedthesession.

[Annexfollows]



ANNEXE/ANNEX

LISTE DESPARTICIPANTS/UST OF PARTICIPANTS

l. MEMBRES/MEMBERS

(dansl’ordre alphabétiquelesnomsfrancais desEtats/
in thealphabeti@l orderof thenamesan Frenchof the States)

AFRIQUE DU SUD/SOUTH AFRICA

Lucy MAHLA NGU (Ms.), Director, Depatmentof Arts and Culture Prebria
GlennUjebeMASOKOANE, Director,Deparmentof Arts andCulture, Prebria

SimonZ. QOBO, Premiersecrétaird Affairesémnomique), Mission permanentede
I’Afriqgue du Sud,Geréve

AFGHANISTAN

MahboobWAZIRWALL, Deputyto the LegalandRegulatoty Presidat, Legal and
RegulatoryDepartmentMinistry of Commece andIndustry,Kabul

MohammadZia AFSHAR, Member,Boad of Policy, Ministry of Informaion andCulture,
Kabul

ALBANIE/ALBA NIA

ElsaKOSOVA (Ms.), Director,Departmenbf Interndiond Organiations,Ministry of
Foragn Affairs, Tirana

NikoletaGJORDENI (Ms.), Director, AlbanianCopyright Office, Tirana

Mirelinda COLLAKU (Ms.), Head,Internatonal andPublic Unit, Albanian Copyright Office,
Tirana

ALGERIE/ALGERIA

Hakim TAOUSAR, directeurgénéralde'Office nationaldes droits d’auteuret desdroits voisins
(ONDA), Ministeredela culture,Alger
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ALLEMA GNE/GERMANY

Jers STUHMER, Judge,FederaMinistry of Justce, Berlin

ANDORRE/ANDORRA

Este PERALBA (Mme), conseilleregpourles affairesjuridiquesdu Gouvenementd’Andorre,
AndorralLa Vella

Pol PLANAS CALLICO, conseillereadvise, AndorraMission, Geneva

ARABIE SAOUDITE/SAUDI ARABIA

ObaidallahALOBAIDA LL AH, Directa Gereral, CopyrightsDepartment, Ministry of
Culture and Information,Riyadh

ANGOLA

Angélica MateusMarquesDa CostaMdaihili, troisienme secréaire, Missionpermanentalela
République d’Angola, Genéve

ARGENTINE/ARGENTINA

GrecielaPEIRETTI(Sra.), SubdirectoraDireccion Nadonal de Derechade Autor,
BuenosAires

InésGabrelaFASTAME, Premiersecrégire Mision permanentedela Répubique Argentine,
Geneve

AUSTRALIE/AUSTRALIA

Chris CRESNELL, Copyright Law Conrsultant Copyright Law Branch, AttorneyGeneal’'s
DepartmentCanbera

AUTRICHE/AUSTRIA

GunterAUER, Chief Public ProsecutorAustrian FederaMinistry of Justice Vienna

AZERBAIDJAN/AZERBAIJAN

AnarHUSEYNOV, Division Head,CopyrightAgency, GovanmentHouse Baku
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BANGLADESH

Md. ShameemKHAN, AssistantChief, Ministry of Culturd Affairs, Dhaka

BARBADOS

Corlita BABB-SCHEFER (Mrs.), Counsdbr, PermaentMission of BarbadosGeneva

BELGIQUEBELGIUM

Gunthe AELBRECHT, SA- Economie Office dela Propriéé Intellecuelle, Bruxelles

BRESIL/BRAZIL

MarcosALVES DE SOUZA, GeneralCoordinabr of Copyrights,Ministry of Culture,Brazil
Cliffor Guimares,Public Advisor, Ministry of Culture,Braal

CristianoBERBERT, Deuxiemesecrétaire PermanentMissionof Brazl, Geneva

BULGARIE/BULGARIA

GeorgiAlexandrovDAMYAN OV, Director, CopyrightandRelated RightsDepatment,
Ministry of Culture,Sofia

BURKINA FASO

LeonardSANON, directeurexploitationcontentieux, Bureauburkinabédu droit d’auteur
(BBDA), Ouagadougou

JudithZERBO (Mme), Attaché,Mission pemaneng du BurkiinaFaso,Gené&ve

CAMB ODGEHCAMBODIA

BunthanTHAY, First Secretay (Trade) PemanentMissionof the Kingdomof Cambodia,
Geneva

CAMEROUN/CAMEROON

PerpétueFélicitéeMENYE ONANA (Mme), chef, Service des organsaions économiques,
socialeset politiques,Ministeredesrelationsextéieures,Direction desNationsunies,
Yaoundé
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CANADA

Loris MIRELLA, SeniorProjectLeader CopyrightPolicy Brant, Departentof Canalian
Hertage,Ottawa

DarenSMITH, SecondSecretay, PermanenMissin, Genera

CHILI/CHILE

CarolinaSEPULVEDA (Ms.), Asesa Legal Departanentode Propriedadintelectual,
Saniago

Luis VILLARROEL, IntellectualPropertyAdviser,Ministry of Education, Santiago

Maximiliano SANTA CRUZ, CounsellorMission of Chile (WTO), Genera

CHINE/CHINA

ZHAO Xiuling (Ms.), Director, Copyright EnforcenmentDivision, Copyright Department,
Nationd CopyrightAdministrationof China(NCAC), Beijing

ZHANG Ling (Ms.), Division Director,Policy and Law Department, Stae Administrationof
Radio, Film andTelevigon, Beijing

DENG Yuhua(Ms.), DeputyDivision Director,Depatmentof CopyrightAdministration,
Nationd CopyrightAdministrationof China(NCAC), Beijing

LEONG Kai Hong, SeniorOfficer, Intellectual Propety Departnent,Macao Special
Administrdive Region, the EconomicServces,Macao

WANG Xiaoying, First Secretay, PermanenMissionof China,Geneva

COLOMBIE/COLOMBIA

ClemenciaFORERO UCROS (Ms.), AmbassadorPermaentMissionof Colombia,Geneva
Marthalrma ALARCON LOPEZ (Ms.), Minister Counséor, PermanentMissionOf
Colombia,Geneva

CUBA

Jarett LARA CEIJAS(Sra.),SubdirectoraGeneal, CentroNacionalde Derechode Autor
(CENDA), Ministeriodela Cultura,La Habana
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DANEMARK/DENMARK

Petee SCHONNING,Head,Copyright Division, Copenhgen

EGYPTHEGYPT

MohammedNour FARAHAT, Chief, EgyptCopyrightOffice, Cairo

RaguiEL-ETREBY, First SecretaryPermanentMission of Egypt, Genewa

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

David O. CARSON AssociateRegisterfor Policy andinternatonal Affairs, United States
CopyrightOffice, Library of CongressWashingtonD.C.

JacquelineMORALES (Ms.), AttorneyAdvisor, United StaesPatent and TrademarkOffice,
Alexandrig Virginia

EL SALVADOR

Marte EvelynMENJIVAR (Ms.), Counselbr, PemanentMissionof El Salvade, Geneva

Luis SALAZA R, PermanenMissionof El Sdvador,Geneva

EQUATEUR/ECUAD(R

Mauricio MONTELVO, Ambassdor,Pamaneat Mission of EcuadorGeneva

Luis VAY AS VALDIVIESO, First Secreary, Permanat Mission of Ecualor, Geneva

ESPAGNE/SPAIN

Pedio COLMENARES, Ministry of Culture,Madrid

Miguel Angel VECINO QUINTANA, Counselbr, PemanentMissionof Spain,Geneva

FEDERATION DE RUSSIE/RUSSIANFEDERATION

IvanBLIZNETS, Rector,RussiarStatelnstitute of Intellectua Property(RGIIS), Moscow

NataliaROMASHOVA (Ms.), Head,Law Division, Ministry of Culture,Moscow
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Zurbek ALBEGONOV, DeputyHeadof Division, Fedeal Servcefor Intellectual Property,
Patentsand Trademarks(Rospatent) Moscow

NataliaBUZOVA (Ms.), SeniorResearchelrederallnstitute of Industial Propety (FIPS
Feder&Servicefor IntellectualProperty,Paentsand Trademaks (Rospag¢nt), Moscow

FINLANDE/FINLAN D

JukkaLIEDES, Director, Ministry of Eduation andCulture, Govenment

JormaWALDEN, GovernmentCoursellor,Legal Affairs, Ministry of Educdion andCulture,
Government

FRANCE

AnneLE MORVAN (Ms.), Chargéde Mission,Ministry of Culture andCommunication,
Paris

GHANA

BernardkaternorBOSUMPRAH, Copyright Administrator, CopyrightOffice, Ministry of

Justice, Accra

GRECE/GREEE

MariaDapme PAPADOPQULOU, Attorney-at-Law, Hellenic CopyrightOffice, Athens

GUINEE/GUINEA

Fodé Moussa BANGOURA, chefdeDivision chagédesdroitsd’auteur, Ministére de
I'industrie,du commercedu tourismeet del’artisanatConry

NounkoumarDIALLO (Mme), chefde Section chargédes droits d’auteur,Ministérede
I'industrie,du commercedu tourismeet del'artisanatConary

Fodé SéEkouDOUMBOUYA, chefdedivision chargédesdroits conrexes Ministere dela
jeuness, du sportetdela culture,Conakry

Josémine GUILAVOGUI (Mme),chef desecton chargédesdroits connexs, Ministere dela
jeuness, du sportetdela culture,Conakry
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HAITI
Pierre Mary-Guy SAINT-AM OUR, Couwnsdlor, PermaentMissionof Haiti, Geneva

HONGRIEHUNGARY

Péta MUNKACSI, DeputyHead,Copyright and Legal Harmonization, HungarianPatent
Office, Budapest

INDIA

MohinderS. Grover,DeputyPermarentRepresataive, PermaentMissionof India, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLC OF)

SeyedAli MOUSAVI, GeneralManage, Director Geneal, LegalDepatment, Islamic
Republicof IranBroadcating (IRIB), Tehran

HassarSOLEIMAN |, LegalExpert,Ministry of Foregn Affairs, Tehran

Gholamrez&RAFEEI, LegalAdvisor, Ministry of Justice Tehran

IRAQ

AhmedAL-NAKASH, Third Secretay, Pemanen Mission of Iraq, Gene/a

IRELAND

Brian McCABE, AssistanPrincipal, Depatmentof Entaprise, TradeandEmployment,
Dublin

Brian HIGGINS, SecondSecretaryPermaentMissionof Ireland, Geneva

ITALIE/ITALY

Vittori RAGONESI, Legal Adviser,Ministry of Foregn Affairs, Rome
AugustoMASSARI, First SecretaryPermanent Mission of Italy, Geneva

LauraMANCUSO (Miss), Stagiaire(???
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JAPON/JAPAN

Yu KAMEOKA, Director, InternationalAffairs Division, Comm#ssion&’s Secretaat,
Agencyfor Cultural Aff airs, Tokyo

DaisukeTAKAYANA GlI, DeputyDirector, Interndional Affairs Division, Commissioner’s
Secretaiat, Agencyfor Cultural Affairs, Tokyo

Kuniko TERAMOTO (Ms.), AsgstantDirector, Promoton for Content Distribution

Division, InformationandCommunication$olicy Bureau Ministry of Internal Affairs and
Communicaibns, Tokyo

KENYA

MarisellaN. OUMA (Ms.), Acting Executve Director, KenyaCopyrightBoard,StateLaw
Office, Nairobi

Nilly KANANA (Ms.), First Secretay, PemanentMission of Kenyg Geneva

LATVIA

llonaPETERSONE (Ms.), Deputy Head,CopyrightDivision, Ministry of Culture,

LIBAN/LEBANON

NazihnHACHEM, Legal Officer, Intellectud Propety Rights, Ministry of Economyand
Trade,Beirut

MALAYSIA

Azwa Affendi BakhtiarBAKHTIAR, Firsit Secetay, PermanentMissionof Malaysia,
Geneva

MAROC/MOROCCO

Abdellah OUADRHIRI, directeurgénéraldu Bureaumarocan du droit d’auteur(BMDA),
Rabat

MEXIQUE/MEXICO

Hédor Hugo HUERTA REYNA, DirectorJuridicoy de Asuntosinternadonales,Camara
Nadonal dela Industriade Telecomunicaionespor cable (CANITEC), Ciudad de México
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MOLDOVA

OlgaBELEI (Mrs.), Directeur,Départenent Droit d’Auteur et Droits Conexa, Chisinau

NICARAGUA

NicolasSANDINO ALV ARADO, Director, Oficinade Derechode Autor del Ministerio de
Fomento,Industia y Comercio,Managua

NIGERIA

AdebamboADEWOPO, Director Generg Nigerian CopyrightComision, FederalMinistry of
Justice,Abuja

NORVEGE/NORWAY

BengtO. HERMANSEN, DeputyDirectorGereral, Depatmentof Media Policy and
Copyright, Ministry of CultureandChurch Affairs, Oslo

Tore MagnusBRUASET, SeniorAdvisor,Depatmentof Media Policy andCopyright,
Ministry of CulturalandChurchAff airs,Oslo

NOUVELLE-ZELANDE/NEW ZEALAND

Silke RADDE (Ms.), SeniorAnalyg, Ministry of Econome Devebpment,Wellington

PAKISTAN

MuhammadMunir KHAN, PermaneniMissionof Pakista, Gene/a

PARAGUAY

Humbeto Dario ORTiZ CORONEL, Director Generd Direccion Generade Propiedad
Intelecual, Asuncibn

CarlosCesalGONZALEZ RUFFINELLI, Directa, Nadonal del Dereto de Autor,
Asuncion

PAYS-BAS/NETHERLANDS

Cyril VAN DER NET, ExpertLegal Advise, Ministry of Justce, The Hague
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PEROU/PERU

Maria SoledadcFERREYROSCASTANEDA (Sra), Vocd dela Salade Propedad
Intelecual, Lima

PHIL IPPINES

MariaTeresaLEPATAN (Ms.), Minister, Permanent Missin of the Philippines,Geneva

POLAND

MalgorzataPEK, Depuly Director,Legal Deparment Nationd Broad@asing Council,
Warsaw

PORTUGAL
NunoManueldaSilva GONZALVES, Direceur, GPEARI.Servie du Droit D’A uteur,

Lisbon

REPUBLIQUE DE COREE/REPWBLIC OFKOREA

JANG Kyung-Keun, DeputyDirector, CopyrightPolicy Team, Ministry of Culture and
Tourism, Seoul

SEO JaeKweon,ResearclfAssociate | egd Researk Team, CopyrightCommission, Seoul

REPUBLIQUE TCHEQUE/CZECHREPUBLC

AdélaFALAD OVA (Ms.), Depuly Head,CopyrightDepatment, Ministry of Culture, Prague

ROUMANIE/ROMANIA

Rodrick PARUV, DirecteurGeneral Office Rourmain pourlesDroits d’Auteur, Bucharest
RawcaTIGAU (Ms.), Ministry of ForeignAffairs, Buchaest
Livia-CristinaPUSCARAGIU (Miss), SecondSecreary, PermaentMission of Romania,

Geneva

ROYAUME-UNI DE GRANDE BRETAGNE ET D’'IRLANDE DU NORD/UNITED
KINGDOM OF GREAT BRITAIN AND NORTH IRELAND

DuncanWEARMOUTH, Director, Copyrightand IP EnforcementDirectoraie, Newport
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SENEGAL/SENEGAL

NdeyeAbibatou Youm DIABE SIBY (Mme), direcieurgénéal du Bureau sénégalaigdu droit
d’auteur,Dakar

SERBIE/SERBIA

ZoricaGULAS (Ms.), Head,Departmen for Copyrightand Relded Rights, Intellectual
PropertyOffice, Belgrade

SINGAPOUR/SINGAPORE

Kelvin SUM, SeniorAssistantDirectorandLegal Counsé Legal Policy andInternational
Affairs DepartmentintellectualPropertyOffice, Singapore

SLOVAQUIE/SLOVAKIA

JanVARSO, Director, United NationsOffice andUnited Nation AgenciesDepatment,
Ministry of Foreigh Affairs, Bratislava

Anton SKREKO, Head,CopyrightandCinematograply Unit, Ministry of Culture, Bratislava

FedorROSOCHA, First SecretaryPermaentMissionof Slovakig Geneva

SLOVENIE/SLOVENIA

Miha TRAMPUZ, Legal CounselSlovenian Intellecual PropertyOffice (SIPO),Ministry of
Ecanomy, Ljubljara

PetraBOSKIN (Ms.), Undersecretaryegal Depatment, Slovenan Intellectual Property
Office (SIPO),Ministry of Economy Ljubljana

Jana FELC, Slovernian IntellectualPropertyOffice (SIPO),Ministry of Economy,Ljubljana

SOUDAN/SUDAN

Magid ABDELRAHIM MOHAMAD, Executve Manager,FederalCoundl for Literaryand
Artistic Works, Ministry of Culture,Y outh andSpors, Khartoum

MohamedHassarKHAIR, First SecretaryPermanat Mission of Sudan, Genera
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SUEDE/SWELEN

Henry OLSSON Special Governmenfdvisor, Division for Intellectual Propety and
Transport_aw, Ministry of Justice Stockholm

AndersOLIN, Legal Advisor, Division for Intellectual Propety andTransportLaw,
Ministry of Justce, Stockholm

THAILAND

SupavadeeCHOTIKAJAN, First SecretaryPemanentMissionof Thailand,Geneva

TUNISIE/TUNISIA

Mehdi NAJAR, chargédela perceptioretdela répartition al’ Organismetunisiende
protection desdroits d’auteur OTPDA), Tunis

MohamedAbderaoufBDIOUI, consiller, Missionpemaneng¢ dela Tunisie, Genéve

TURQUIE/TURKEY

AbdulvahapDARENDELLI, Vice President,TurkishRadio andTelevision SupremeCouncil,
Ankara

MehmetDADAK , Member,TurkishRadioandTelevision SupremeCoundl, Ankara

NesihanKOC (Miss), ExpertAssistant,TurkishRadioand TelevisionSupremeCouncil,
Ankara

GunayKIRACI, Ministry of CultureandTourism,Ankara

Yesim BAYKAL, LegalAdvisor, Permaneniissionof Turkey, Geneva

UKRAINE

TamaraDAV YDENKO (Ms.),Head,Division of CopyrightandRelated Rightsissues
(SDIP), Stake Depatmert of IntellectualProperty Ministry of Educaton andScienceKyiv

URUGUAY

Alfredo SCAFATI FALDUTI, PresidenteConsejoDeredhosde Autor,Montevideo
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VENEZUELA

Alessandrd®INTO DAMIA NO, SecondSecreary, PermaentMissionof VenezuelaiGeneva

. AUTRESMEMBRES/
NON-STATE MEMBERS

COMMUNAUTE EUROPEENNE(CE) /EUROPEAN COMMUNITY (ECY

Luis FERRAO, PrincipalAdministrator,DG Informaton Socigy & MediaDigital Libraries
and Public Sector InformationUnit, EuropearCommission,Luxembourg

SergioBALIBREA SANCHO, Coungllor, EuropearConmmission,Brusses
BarbaraNORCROSSAMIL HAT (Ms.), CopyrightandKnowledgeBasedEconomyUnit,

InternalMarketandServicesDirectaateGenerd Brussds

CONSEIL DE L'UNION EUROFEENE/EBUROPEANUNION COUNCIL

Johan LILL IEHOOK, CounsellorConseilde’'Union Europé&ne,Geneva

.  ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION DESNATIONS UNIESPOURL'EDUCATION, LA SCIENCEET LA
CULTURE (UNESCQO/UNITED NATIONS EDUCATIONAL, SCIENTIFICAND
CULTURAL ORGANIZATION (UNESCO)

PetyaTOTCHAROVA (Mrs.), Legal Officer, Section for the Diversity of Cultural
Expressons,Paris

Sur unedécisiondu Comité pemanentja Communaué européennaobtenule statu de
membresansdroit devote.

Basedon a decisionof the Standng Committee,the EuropearComnmnunity wasaccorded
memberstatuswithout aright to vote.
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ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTO)

HannuWAGER, Counsellor]ntellectualPropety Division, Genera

IV. ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

Assciation del’i ndugrie del'informatique et de la commnrunicaion (CCIA)/Computerand
Communicaibns IndustryAssociation(CCIA): Nick ASTON-HART (Representative)
MatthewSCHRUERS(Senior Counsel Litigation andLegislaive Affairs, New Y ork);
Anoine AUBERT (New York)

Assaiation of CommercialTelevisionin Europe(ACT): TomRIVERS,Legal Adviser
(Brussels)

Assaiation desorganigitionseuropéenned’artistesinterpretesf AEPO-ARTIS)/Assocation
of EuropearPerforners’ Organisation§AEPO-ARTIS): Guenaék COLLET (Ms.) (Head
AEPO-ARTIS Offi ce,Brussels)

Asscaiation européenndesétudiantsendroit (ELSA Internatonal)/Europea Law Students’
Assaiation (ELSA Intemational) Rudolf ChristophREIET (Germany; Patrick LEIMIG
(Germany); Enel OIS (Ms.) (Estonia)

Assaiation internationala@le radiodiffusion(AIR)/International Assocation of Broadcasting
(IAB): EdmundoOma REBORA (Presidenteld Comité de Derechode Autor,
Montevideo); AlexandreJOBIM (Presdentedd Comité Juridco Permaente, Brasilia);
AndréseEnriqueTORRES(Aser Juridica,BuenosAires); NicolasNOVOA (AsesorJuridic,
BuenosAires);

Assaiation internationalgourla promoton del’ensegnemet etdelarecherdeen
propriétéintellectuelle (ATRIP)/InternationalAssocidion for the Advancenentof Teaching
and Resarchin IntellectualProperty(ATRIP): FrancoisCURCHOD(représentantGenoler,
Suisse)

Assaiation internationaradiodiffusioncomite dederechade autor(AIR): Edmundo
REBORA (Presdent,BuenosAires)
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Assciation littéraireet artistiqueinternatonale (ALAI)/ Internatonal Literaryand Artistic
Assaiation (ALAI) : Victor NABHAN (ChairmanFerneyVoltaire); Silkke VON LEWINSKI (Ms.)
(Head, Internatonal Law DepartmentMunich)

Assaiation romanck de propriétéintelleduele (AROPI). AllianaHEYMANN (Mme)
(Présidentiela Commission“Droits internatonauxde’AROPI”, Genéve)

Audio-Visual ProducersRightsManagemenfssociaion (EGEDA): JuanMARIN (Madrid)

Busines SoftwareAlliance (BSA): BenoitMULLER (Director,SoftwarePolicy, Europe,
Brussés)

Centraland EasterrEuropearCopyight Alliance(CEECA): Mihaly FICSOR(Chairman,
Budapest)

Centred’administrationdesdroits desartistesinterpréts ou exécuaints(CPRA)du
GEIDANKYO /Centrefor PerformersRights Administratons(CPRA) of GEIDANKYO :
YoshitakaHORI (Chairman Legal Committee,Director, Executive Commtiteeof CPRA);
SamuelShuMASUYAMA (Director,LegalandReseark DepartmentCPRA, Tokyo)

Centrederechercle etd’informationsur le droit d'auteur(CRIC)/Cogyright Reseach and
InformationCenter(CRIC): Shinichi UEHARA (Visiting Profesor, Graduae Schoolof
KokushikanUniversity, Tokyo); Noriko NAMIKOSHI (Ms.) (Geneal Manage,
InternationaRelationsDivision, PlanningandPromoton Departrrent, Digital Content
Assciation of Japan(DCAJ), Tokyo)

Centreinternatonal pourle commerceetle dévebppemat durable(ICTSD)/nternational
Centerfor TradeandSustanableDevelgpment(ICTSD): AhmedAbdelLATIF (IP and
TednologyPragrammeManager Genewa), Naomi FORTIS(ResearctAssistart, Geneva)

Centerfor Internaional Environmental aw (CIEL): DalindyeboSHABALALA (Director,
Projecton IntellectualPropertyand Sugainable Devebpment EuropearOffice, Geneva)

Chambrede conmerceinternationalg CCl)/Internaiond Chanberof Commece (ICC):
David FARES(VicePresidentE-Commece Policy, News Corporaton, New York);
BradleySILVER (SeniorCoungl, Intellectual Praperty, TimeWarner,Inc, New Y ork)

Comité“adeurs,i nterprétes’(CSAl)/Actors, Interpreing Artists Comnittee(CSAI):
JoséMariaMONTESRELANZON (ManagingDirector, Legal andInternatonal Affairs,
Madrid)
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Computerand Communcationsindugry Assogation (CCIA): Antoine AUBERT (European
CopyrightPolicy Counsl, Brusls)

Conseilde coordnationdesassociationsd’archivesaudiovsudles (CCAAA)/ Co-ordinating
Council of AudiovisualArchivesAsociaions(CCAAA): Kurt DEGGELLER(Convenor,
Bern,Switzerland)

ConsumerdnternationalCl): Ann-CatherneLORRAIN (Mrs.), (IP Policy Officer,
Brussés)

ElectronicFrontier FoundationEFFY GwenHINZE (Ms.) (InternationalPolicy Director,
London); EddanKATZ (InternationalAffairs Direcior, London)

Electronicinformationfor Libraries(elFL.ng): TeressHACKETT (Ms.) (ProjectManager,
Rome); MarianaHARJEVSCH (Ms.) (Director, Chisinau,Moldova)

Entidgd de,Gestén deDerechosielos ProductoesAudiovisudes (EGEDA): JuanJosé
MARIN LOPEZ (Madrid)

EuropeanCabke Communication®\ssociaion (ECCA): GiloneD’'UDEKEM (Ms.)
(Regulaory Affairs Officer, Brussels)

EuropeanDigital Rights(EDRI): Ville OKSANEN (Co-ChairEDRI IPR-Working Group,
Helsinki)

Fédéréion ibérolatino-américainaesartistesinterpreesou exécuants(FILAIE)/
Ibem-Latin-AmericanFederatiorof Performerg(FILAIE): Luis COBOS (Presidente,
Madrid); Miguel PEREZSOLIS (AsesorJuridio, Madrid); JoséLuis SEVILLANO
(Madrid); CarlosLOPEZSANCHEZ (AsesorJuridico, Madrid)

Fédéréion internatonaledela vidéoAnternatonal VideoFederaton (IVF):
Michael SHAPIRO(USPTO, Wagington,D.C.); Philipp RUNGE (Deputy Legal Counsel,
Brussés); ScottMARTIN (Legal Advisor, LosAngeles)

Fédérdion internatonaledel’industrie phonographque(IFPI)/Internatonal Federationof the
Phonographidndugry (IEPI): ShiraPERLMUTTER (Ms.) (ExecutiveVice-President
Global LegalPolicy, London)
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Fédérsion internatonaledesassociationsle bibliothéaireset desbibliotheaues
(FIAB)/Internatonal Federatiorof Library AssocationsandInstitutions(IFLA):
StuartHAMILTON (SeniorPolicy AdviserIFLA, TheHague Netherlands);
BarbaraSTRATTON (Ms.) (SeniorPolicy Advisor, CILIP, London); WinstonTABB
(SheidanDeanof University Libraries JohnsHopkins University, United Staesof
America); BenWHITE (Copyight Complianceand LicensingManager British Library,
London)

Fédéréion internatonaledesassociationsle distributeursdefil ms (FIAD)/International
Feder#éion of Associationf Film Distributors(FIAD): AntoineVERENQUE,(General
Secretay, Pais)

Fédérdéion internatonaledesorganisme gérant les droits dereproducion (IFRRO)/
InternationalFederatiorof ReproductiorRights Organkzaions (IFRRO) Olav STOKKMO
(Chief Executve andSecretay General Brussels);FraniaskaSCHULZE (Ms.)

(Deputy SecretaryGeneral Brussels); Tarja KOSKINEN-OLSSON(Ms.) (Honoray
President, Ystad)

Fédérséion internatonaledesjournalisteg FlJ)nternatonal Federatbn of Jourralists(IFJ):
PamelaMORINIERE (Ms.) (ProgrammeOfficer for Authors’ Rights,GenderandProjects,
Brussés); MathieuFLEURY (Brussels)

IndepandentFilm and TelevisionAlliance (IFTA): LawrenceSAFIR (Vice President
EuropeanAffairs, LosAngeles)

InformationTechndogy Associationof America(ITAA): LoretoREGUERA(Attorney,
EuropeanLegal Department|ntel Corporaion (UK) Ltd., Wiltshire)

InnovationandAccesso KnowledgeProgracmme (IAKP): VivianaCarolinaMUNOZ
TELLEZ (ProgammeOfficer, IAKP, Geneva)

InternationalFederatiorof Film ProducersAsscaciation (FIAPE): BertrandMoullier (Headof
delegation,Paris)

InternationalFederatiorof Musicians(FIM): BenoitMACHUEL (GeneralSecretaryPars)

InformationTechndogy Associationof America(ITAA): LoretoREGUERA(Technial
Expert,ITAA Standing Committeeon WIPO and Attorney, Intel Corporaton, Arlington,
United Statesof America)
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InformationSocety Project(ISP), Yale Law School: SisuleF. MUSUNGU (Senior
Samuel®n Fellow, AssociateResearctschola, Yale Law Schoo] Connecttut)

InternationalFederatiorof HorseracingAuthorities(IFHA): Maurits BRUGGINK
(ExecutiveDirector, Parig

InternationalFederatiorof Actors(FIA): Dominick LUQUER (Secretay General,London)

Internationalintellectual Propertyinstitute (11P1): Molly TORSEN(Ms.) (Vice President,
Washingtonp.C.)

InternationaMusic Mamager$ Forum(IMMF): David RichardSTOPPS(Directorof
CopyrightandRelatedRights Buckinghanshire), GillianBAXTER (Legd Advisor, London)

InternationalPublishersAssociation(IPA): HolgerNikol GEHRING (Geneva)

KnowledgeEcology Internationallnc. (KEI): Jamed. OVE (Director,WashingtonD.C.);
Manon RESS(Director, InformationSockety Projeds, Washingon, D.C.);

Thiru BALASUBRAMAN IAM (GenevaRepresentave); VeraFRANZ (Ms.) (KEI Fellow,
Washingtonp.C.)

Library CopyrightAlliance (LCA): Lori DRISCOLL (Ms.) (AssociatdJniversityLibrarian
and ChairAccessServicesFlorida); Carrie RUSSELL(Ms.) (CopyrightSpeialist,
Washingtonp.C.)

Nationd Associaion of CommerciaBroadcatersin JapanNAB-Japan) HidetoshiKAT O
(Copyright DepartmentTV Tokyo Corporaion, Tokyo)

North AmericaBroadcastingissociation (NABA): EricaREDLER, Legal ConsultantHead
of Delegation), AlejandraNAVA RROGALLO, Zug, Switzerland)

Arab StatesBroadcastindJnion (ASBU): LyesBELARIBI (Directeurdu Centre
d’EchangesBouzereahAlger)

Public Knowledge Shewin SIY (Staff Attorney, Director, Global Knowledgelnitiative,
WashingtonD.C.)
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Sports Rights OwnersCoalition (SROC) Brian DAVEY (Associate, APCO Worldwide,
Brussés); Oliver WEINGARTEN (Secréariat, Brussés)

Third World Network (TWN): RiazKhalid TAYOB (ResearcheiGeneva

Union Africaine de Radiodiffusion(UAR)/Afri canBroad@stingUnion(ABU):
MadiigueneMbengie MBAYE (Mrs.) (conseiler juridique,radiodiffusion-television-
seregdaise Dakar)

Union Européennele Radio Télévision/EuropeaBroadcastng Union (EBU): Heijo
RUIJSENAARS(Legal Adviser,LegalandPublic Affairs Departnent, Geneva

Union deradiodiffusion Asie-Pacifique (ABU)/Asia-Padfic Broadcastig Union
(ABU): JunkoMORINAGA (Ms.) (CopyrightandContrads Officer, Copyrightand
ArchivesCenter NipponHosoKyokai (NHK-Japa), Tokyo)

Union intemaionale deséditeurgUIE)/Internatonal PubishersAssociaton (IPA):
Antje SORENSEN (Ms.) (Depuly Secreary GeneralandLegal CounselGene/a)

Union mondide desaveugleSNorld Blind Union (WBU): ChristopherEdwardB. FRIEND
(Charman, Copyrightand Rightto ReadWG, W. Sussexnited Kingdom); JudithAnne
FRIEND, PersonalAssistanto Chairman CopyrightandRightto Read,W. Sussex)

V. BUREAU/OFFICERS

Président/Chair: JukkaLIEDES (FinlandeFinland)
Vice-présiders/

Vice-Chairs: AbdellahOUADRHIRI (MarocMorocco)
Luis VILLA RROH,, (Chili/Chile)

Secrétare/Secretary: JargerBLOMQVIST (OMPI/WIPO)
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VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA
PROPRIETENTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPO)

Michael S. KEPLINGER, vice-directeurgénéral Sectair du droit d’auteuret droits
connexes/DeputPirector General CopyrightandRelaed Rights Secbr

JorgenBLOMQVIST, directeurdela Division du droit d’auteur/Director, Copyright Law
Division

RichardOWENS, directeurdela Division du commerceélectronique destechniquesetdela
gestion du droit d’auteur/Drector, CopyrightE-Commerce, Technobgy and Management
Division

Boris KOKIN, conseillefjuridique principal Division du droit d’auteur/Saior Legal
Counsellor,Copyright Law Division

Victor VAZQUEZ LOPEZ, conseillerjuridiqueprincipal, Divi sion du comnerce
électronique,destechnique®t dela gestiondu droit d’auteur/SeniorLegal Counsellory
Copyright E-Comnrerce,Technologyanrd ManagenentDivision

CaroleCROELLA (Mme/Ms), conseillereDivision du droit d’auteur/Gunselor, Copyiight
Law Division

LucindaLONGCRGCFT (Mme/Mrs.),juriste principal, Division du commaerce électonique,
des techniqueset dela gegion du droit d’auteur/SeniorLegal Officer, Copyright
E-CommerceTechnolgy andManagemenbivision

GeidyLUNG (Mme/Ms.),juriste principal Division du droit d’auteur/Seror Legal Officer,
CopyrightLaw Division

[Fin del'annexe et du document/
Endof Annexandof document]



