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Patent Prosecution system Patent Prosecution system 
in Sri Lankain Sri Lanka



Patent InformationPatent Information

 Information DeskInformation Desk
 Over the phoneOver the phone

Office websiteOffice website Office website Office website 
 InternetInternet



Preparation of applicationPreparation of application

 Intellectual Property Act no.36 of 2003Intellectual Property Act no.36 of 2003
 Regulations made under sec. 204 of the Regulations made under sec. 204 of the 

said Actsaid Actsaid Actsaid Act
 By an IP agentBy an IP agent
 By individualsBy individuals

Filing an applicationFiling an application

Patent AgentsPatent AgentsPatent AgentsPatent Agents

IndividualsIndividualsIndividuals Individuals 



1.Filing 
an application

Corrections
an application

2.Formality 
Examination

•Description
•Claims 

Examination

Refused for
the absence

•Abstract
•(When Necessary) drawings

3.Substantive 
Examination•Novelty

•Inventive Step

the absence 
Of Patentability
requirements

Amendments

•Inventive Step
•Industrial applicability

4.Publication 
in the 
G t G ttGovt, Gazette

Grant of
Patent

Challenged in court to intended grant

Patent
Patents – Registration Process

Filing an applicationFiling an application

 Possible in three languages  Sinhala, Tamil Possible in three languages  Sinhala, Tamil 
or Englishor English

 NatinalNatinal PCT and International ApplicationsPCT and International Applications NatinalNatinal, PCT and International Applications, PCT and International Applications
 Fee Structure Fee Structure 
 Method of paymentMethod of payment



Formality ExaminationFormality Examination

 Requirements ( sec.71 of the  Intellectual Requirements ( sec.71 of the  Intellectual 
Property Act)Property Act)

 Prescribed feePrescribed fee Prescribed feePrescribed fee

Correction of formal defectsCorrection of formal defects

 Within three months from the date of Within three months from the date of 
notificationnotification



Substantive ExaminationSubstantive Examination

 Inventions that can not be patentableInventions that can not be patentable
 Substantive Examination on novelty, Substantive Examination on novelty, 

Inventive steps and IndustriallyInventive steps and IndustriallyInventive steps and Industrially Inventive steps and Industrially 
applicabilityapplicability

AmendmentsAmendments

 Allowed to amend an application subject Allowed to amend an application subject 
to prescribed feeto prescribed fee

 Should not go beyond the earlier discloserShould not go beyond the earlier discloser Should not go beyond the earlier discloserShould not go beyond the earlier discloser
 Within three months from the notificationWithin three months from the notification



Search ReportSearch Report

 Is an invention within the meaning of the Is an invention within the meaning of the 
l t til t tirelevant sectionrelevant section

 Title describes the invention in a sufficient Title describes the invention in a sufficient 
mannermanner

 Whether claims describe the invention in aWhether claims describe the invention in a Whether claims describe the invention in a Whether claims describe the invention in a 
clear, concise and sufficient mannerclear, concise and sufficient manner

 International Patent ClassificationInternational Patent Classification International Patent ClassificationInternational Patent Classification

PublicationPublication

 To inform the public about the possibility To inform the public about the possibility 
of granting a patentof granting a patent

 No patent hearing by the officeNo patent hearing by the office No patent hearing by the officeNo patent hearing by the office
 (Opposition) Must go before the courts (Opposition) Must go before the courts 

i hi 3 h f h bli i di hi 3 h f h bli i dwithin 3 months from the publication datewithin 3 months from the publication date



PCT National Phase filingPCT National Phase filing

 Formality checkFormality check
 Whether Sri Lanka has been designatedWhether Sri Lanka has been designated

30 months calculation30 months calculation 30 months calculation30 months calculation
 Assignments, other changes Assignments, other changes (IB 306 etc…)(IB 306 etc…)
 ISRISR
 Search report will be issued if amended at theSearch report will be issued if amended at the Search report will be issued if amended at the Search report will be issued if amended at the 

national phasenational phase

Grant of PatentGrant of Patent

 Valid for 20 years from the original filling Valid for 20 years from the original filling 
date.date.

 After 2 years from the date of grantAfter 2 years from the date of grant After 2 years from the date of grant, After 2 years from the date of grant, 
patent should be renewed annually.patent should be renewed annually.



Post grant prosecutionPost grant prosecution

 No opposition hearing by the  officeNo opposition hearing by the  office

Invalidation under relevant sections beforeInvalidation under relevant sections before Invalidation under relevant sections before Invalidation under relevant sections before 
courtscourts

ChallengesChallenges

 Limited staffLimited staff

Expertise in ExaminationExpertise in Examination Expertise in ExaminationExpertise in Examination

 Awareness among the peopleAwareness among the people



Thank YouThank You


