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…in a globalcontext.
TheTRIPsAgreementaspartof thetheWTO framework

GATT
(GeneralAgreement

on Tariffs & Trade)

GOODS
(ImportsandExports)

GATS
(GeneralAgreement

on Tradein Services)

SERVICES
(Cross-borderfinancial

andtelecommunications

services)

TRIPS
(Agreementon Trade-relatedAspects

of IntellectualPropertyRights)

INTELLECTUAL
PROPERTY

(Patents,GeographicalIndications)
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...effectively:TheGoodPoints

All WTO Members(some145countries)shallgive a minimum
protectionto GIs in their legislation.If WTO countriessowish,
theycangive moreprotectionthantheminimum(e.g.,EU)

“Rogue” countriesmaybebroughtto a WTO court.

Complianceis verified by othercountryMembersvia the
severalreviewmechanisms.

Thatobligatoryminimumprotectionis higherfor winesand
spiritsthanfor otherproductslike agri-foodproducts.

TRIPs:GIs aregettingteeth......

Nevertheless,protectionof EU GIs is not automatic.
Registrationin thatWTO countrymayberequired.Also, WTO
countriesmayclaim thattheEU nameis, e.g.,generic.
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TRIPs& EU: comparinglevelsof protection

Unfair Competition
(allowsParmezanof
Australia)

Limited IP (forbids
“style of Manchego”
or translationlike
“Parmezan”)

Full IP (forbids
evocationsvia, e.g.,
shapes(“tetilla”) +
comp.prod.)

T
R

IP
S

Euro
pean
Unio

n
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…in aneffectivemanneraroundtheworld

Protectionavailablein WTO countriesis TOO LOW;

DefendingEU GIs abroadentailslengthyandcostlyprocedures

Theymayneedto go to courtsandthenbesubjectto divergent
decisions(negativeprotection);

Theymayneedto registertheir GIs in eachWTO country
beforetheybenefitfrom anytypeof protection(positive
protection);or

EU Producersseemto faceseveralPROBLEMS:

Two SOLUTIONS:
Extensionof protection A multilateralregisterfor GIs
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ImprovingProtectionof GIs abroad“on theground”

A MultilateralRegisterfor
GeographicalIndications

Todayfor Wines& Spirits….tomorrow...
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PARTICIPATING
MEMBERS

MULTILATERAL
REGISTRATION

NOTIFICATION

FACILITATING
GI PROTECTION

T
R
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T
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Theneedfor multilateralregisterfor GeographicalIndications

Presumptionof Validity: Notified GIs will bepresumedvalid in
WTO countriesthatdo not opposeregistration.Usurperswill
haveto provethatnotified namesarenot a trueGIs.

Non Availability of certainexceptions: E.g.,notified GIs will
not becomegenericabroadunlessopposed.

Foreclosureof FutureMarkets: EU producersmaynot beable
to protecttheir namesbecauseusurpationsbeganlong before
theyarriveandnameshavebecomegeneric.

Diversity of nationalsystemsof protection:Producersmay
needto dealwith manydifferentsystemsbeforetheystartbeing
protected.This is costly.
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Notification by theEU: “BORDEAUX”
Opposition by: U.S.; Chile; Morocco; New Zealand;

Effectsfor “Bordeaux”

�PM- Will bepresumeda
GI

�AM- E.g.,no onewill be
ableto claim thatits
generic

�Therewill bea needto
negotiatewith “red”
countriesa bilateral
agreement

China.
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A PRACTICAL TOOL FORPRODUCERS

TheFREEZINGeffect=> It preservesnamesthathavenot been
usurpedandpreventsGIs from beingmisusedin thefuture.As
registerednamescannotbecomegeneric,internationalexpansion
candevelopat theright pacewithout rush.

ThePIRATE effect=> As usurperswill haveto makethecase
first, theywill not be ableto hidebehindthelegalsystem.

TheCOSTeffect=> Legitimateproducersof registerednames
will beableto attackusurpersat a lessercost.

WhattheEU multilateralregisterDOES

TheEXPORTeffect=> Usurpednameswill not beableto be
usedin manythird markets(e.g.,China- Champ.)
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A PRACTICAL TOOL FORCONSUMERS

TheACCESSeffect=> Consumerassociationswill befreeto
challengemisusesof GIs beforedomesticcourtsat a lessercost.
Usurperswill haveto maketheir casefirst.

TheGLOBAL effect=> As protectionis world-wide,
consumerstravellingwill beableto buy thesameproduct
everywherewithout risking beingdeceived.

TheCLARITY effect=> Usurpationwill bediscouragedand
piratedproductswill diminish.Consumerschoiceis facilitated
andconfusionprevented.

WhattheEU multilateralregisterDOES

TheLINK effect=> Consumersandproducerswill helpeach
otherin monitoringpiracyandcounterfeiting.
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A PRACTICAL TOOL FORADMINISTRATIONS

TheINFORMATIVE effect=> Administrationswill havea clear
view of existingGIs abroadsotheywill not registeras
trademarks,for example.

TheREGISTRATIONeffect=> Nationalregistrationswill
probablydiminishto thosecasein which multilateralprotection
is insufficient. Administrativecostswill thereforebereduced.

TheLITIGATION effect=> As usurpationswill be
discouraged,relatedlitigation will diminishandsojudicial
costs.

WhattheEU multilateralregisterDOES

TheEXPORTeffect=> Bordercontrolis easier.
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CommonMisunderstandings

Doesnot replacenationalprotectionsystems:WTO registration
providesa first line of defence,a rebuttablepresumption.Full
protectionmaystill requiresnationalregistration.

Doesnot requireWTO countriesto establishanyadditional
meansof enforcement.This canbedoneby right-holdersasis
alreadythecasefor trademarks.

Doesnot altertherelationshipbetweentrademarksandGIs:
This follows TRIPsrulesandtheEU proposaldoesnot touch
uponthis matter

WhattheEU multilateralregisterdoesNOT do

Doesnot phase-outanypastusesof names.
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ImprovingtheLevel of Protectionof all GIs abroad

Extensionof additionalprotectionnow
only availableto GIs on winesand

spiritsto all GIs alike
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TRIPs& EU: comparinglevelsof protection

Unfair Competition
(allowsParmezanof
Australia)

Limited IP (forbids
“style of Manchego”
or translationlike
“Parmezan”)

Full IP (forbids
evocationslike
imitation of shapes
“tetilla”)
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= Italian Ham? = Spanish
Ham?

WHEREDOESMY HAM COME FROM?

= Italian Ham?
= Spanish

Ham?

Is this consumerprotection?????
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TRIPs& EU: theeffectsof extension

Unfair Competition
(allowsParmezanof
Australia)

Limited IP (forbids
“style of Manchego”
or translationlike
“Parmezan”)

Full IP (forbids
evocationslike
imitation of shapes
“tetilla”)
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Oneremainingquestion:

Shouldwe extendGI protectionto
non-agriculturalproducts(e.g.,carpets,

pottery,lacery)?
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TRIPs& EU: comparinglevelsof protection& coverage

Wines&
Spirits

Agri-Fo
od
Products

Services?

Industrial
Products

Unfai
r

Com
petiti
on

Prote
ction

Unfai
r

Com
petiti
on

Prote
ction

IP
Prote
ction

IP
Prote

ct
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Increasedrentscomingfrom GI protectionpromoteagricultural
andindustrialdevelopment.

Theypromotetradeandhelpdevelopingcountries’products
makeinroadsin foreignmarkets.

GIs arefair. Anyonecanusethemandcannotberemovedfrom
theterritory by anycorporation.

What’sin it for developingcountries?

Theycanprovidesomeprotectionto productswhich
incorporatetraditionalknowledge.
Theycanevenpromotetourismandother
geographically-relatedactivities.

Higherprotectionfor winesandspiritsmostlybenefitsthe
developedworld. This needsto berectified.
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... a long standingEuropeanambition.

1880

1883-Paris
Convention

First
International
Crystallisatio
n but little
protection

1891-Madrid
Arrangement

Timid
Progresson

protection

1958-Lisbon
Agreement

Forceful
protectionbut

narrow
membership

1994-- TRIPs
Agreement

First multilateral
binding

protectionfor Gis

Mandatesa
multilateal

registerfor Wines
only

1890 1950 1994

1997-Singapore
Ministerial
Conference

Mandatesa
multilateral
registerfor

Wines+
SPIRITS

1997 2001

2001-Doha
Ministerial
Conference

Mandatesthe
registerby
2003and

negotiations
on extension
to commence

2003-
Cancun

Ministerial
Conference

A register?

2005-End
of theNew

Round

Extension?

2003 2005
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THE END



25

Click to edit Mastertitle style

• Click to edit Mastertext styles
• Secondlevel
• Third level
• Fourthlevel
• Fifth level

25

Click to edit Mastertitle style

• Click to edit Mastertext styles
• Secondlevel
• Third level
• Fourthlevel
• Fifth level

25

ProtectingGeographicalIndications...

Slide25/16Preparedby DG TRADE & DG MARKT for theEuropeanCommission


