INTELLECTUAL PROPERTY
ORGANIZATION

B Intellectual Property and Genetic
Resources, Traditional Knowledge
and Traditional Cultural Expressions

Wend Wendland Geneya
Director, Traditional Knowledge Division, WIPO May 17, 20116



A Plant, People
and a Patent

TTTTTTTTTTTTTTTTTTTT
ORGANIZATION






SOUTH AFRICA

250

‘.;:/7\\/"
c ! =382 oy (o “-.\_\-
h apital: | \ e e : \
Pretoria, administrative; i H H H (Messina)
.‘ i ! © Nations Online Project ; \ MOZA e
’ Bloemfontein, judicial | o LIM 'p OPO TSy
\ H 5 5 / k\"- 3
. . I ’.-/ -
@ Natonal capie ! BOTSWANA : Polokwane &
®  Provincial capital L i ‘ o
©  Town, village : Gaborone,
(§ 4 Major airport !\., N ? \. T N S
| seach === International boundary | \., P b ), f" e NG
——————— Provincial boundary . ’!’ [ "w-.,‘\ ﬁ"/' i L \‘1 ; P
) k) . { Mafikeng® Johannesbufg
N O
.;\ .4 --:,-'f A NORTH WEST
Luderit%:l-o Keetmanshoop | - }‘,?’f“'“"" e é \S}erdeorp
2 S o oS
[ v . [ Hotazet ~ar v
B N A MEB | A Y _ T
\ $ 1 \ PR Sishen
[ | |
w I o) .
o II - Karasburg
= lo ; ; d°
= ranjemun 5 ol (
- ii AleeBaér;der Orange —"F!ichards Bay
=il \Port Nolioth ~Maseru . a5 anger "
T s ermantzbur N
= || NababeepQ)SpnngbOk \ LESOTH@ Q o g \~\
~ ik
e — NORTHERN CAPE """ %“w\ Chmanzimiofi N
- \ A\
=3 \ .}‘C . R Camarvon \
|| ~ e Alqwal North “s V Port Shepstone
| Bitterfor@in” | -; Willston P LK@
| ©, ‘ " Vitoria West© ool IDER ki
G 1 S5 ~ — 2! re) /
i‘ <“'7 Klé;”-’:r\ - -~-~.,f v ?' 5 T {_ROQueenstown “Port StJohns
{ 1~ \ ~ 5 L / / L
| ’ A o | o TeatSEASTERN CAPE Yz, | g
| ainy /‘I,/ ' (.j—,\ > Beaufon )‘ Remet} Bh h “K\ | \ .
l Vredenburg ol Y West xZ Creai i S % l
'| s W hs 1>h RN CA r;,z’ rahamstowno Ppr Lot
| " paari_ o\ Wor;;m Ll Port Alfred |
| Table Bay), b‘-\'ﬁ 7 o ‘Is”" Htl\ l
| Cape Town © oStellenbosch o\ coiiaiet Port Elizabeth > - o
| Canor :OSkand Hf_'d_e'!lefg.f—- = 1 Fimxcs | L L L .
| \‘-«? G dgathas b 2 | 0 0 :
| - R e -_— 1 .
ase ————+— 200 300 ————




Europiisches
Patentamt

European

Patent Office

Office européen
des brevets

Espacenet
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Qriginal document
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INPADOC legal status
INPADOC patent family

Quick help

=+ What is meant by high quality text
as facsimile?

-+ What does A1 A2 A3 and B
stand for after a European
publication number?

=+ What happens if | click on "In my

patents list"?
= What happens if | click on the

'Reqgister” button?

=+ Why are some sidebar options
deactivated for certain

documents?

- How can | bookmark this page?
=+ Why does a list of documents with

the heading "Also published as"
sometimes appear, and what are
these documents?

-+ What is Global dossier?

=+ Why do | sometimes find the
abstract of a corresponding
document?

= What happens if | click on the red
"patent translate” button?
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Bibliographic data: EP1429795 (A1) — 2004-06-23

W In my patents list A EP Register g! Report data error = Print

METHOD FOR PRODUCING EXTRACTS OF PELARGONIUM SIDOIDES AND/OR PELARGONIUM
RENIFORME

Page bookmark EP1429795 (A1) - METHOD FOR PRODUCING EXTRACTS OF PELARGONIUM SIDOIDES AND/OR PELARGONIUM
RENIFORME

Inventor(s): ERDELMEIER CLEMENS [DE]; HAUER HERMANN [DE]; KOCH EGON [DE] +

Applicant(s): ISO ARZNEIMITTEL GMBH & CO KG [DE] +

Classification: - international: A61K326/00; A61K36/185; A61P29/00; A61P31/00; (IPC1-7). AG1K35/78; AG1P29/00; AG1P31/00

- cooperative: AG61K36/185

Application number: EP20020777223 20020926

Priority number(s): DEZ2001147644 20010927 ; WOZ2002EP10813 20020926

Also published as: [3 EP14208795 (B1) [ WOO03028746 (A1) [ DK1420795 (T3) -» AT364380 (T) [ PT1429795 (E) - more

Abstract not available for EP1429795 (A1)
Abstract of corresponding document: WO03028746 (A1)

Translate this text into El

| Albanian v | palenltranslata porairiie by EPD and Google

The invention relates to a method for producing extracts of Pelargonium sidoides and/or Pelargonium reniforme, and to the use of said extracts for
the treatment of acute and chronic inflammatory diseases and infections The invention relates to a method for producing extracts of Pelargonium
sidoides and/or Pelargonium reniforme, and to the use of said extracts for the treatment of acute and chronic inflammatory diseases and infections.
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Key conceptual and policy questions
WIPQO’s activities:

Normative

Capacity-building
Africa’s role and contributions

Discussion
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Jargon buster

Genetic resources - GRs
Traditional knowledge - TK

Traditional cultural expressions =TCEs (a.k.a.
“expressions of folklore”)

WIPO Intergovernmental Committee on
Intellectual Property and Genetic Resources,

Tradiional Knowledge and Folklore - IGC

Indigenous peoples and local communities -

IPLCs Mo
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Should “traditional”
knowledge be

“protected”?
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Traditional knowledge “as
such”

Existing IP
systems
Contemporary
adaptations/versions
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PROTECTION

Imposing IPRs on traditional knowledge g
5

. S the past three years, the Wordd  the Convention on Biological diversiny (CED), the
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¥ More effective use of
existing IP system vs.
new sui generis norms

Legislative vs. practical
options

IP vs. non-IP options

‘Positive’/‘Defensive’

National vs.
International
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TK Division, WIPO

International
norm-setting (IGC)

(sui generis)

E.R. 11

Capacity-building
Practical projects

(sui generis + more effective
use of existing IP systems)

E.R.I. 2

Objectives

Prevent misappropriation
and misuse

and

Promote innovation and
creativity by indigenous
and local communities

WIPO
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WIPO Intergovernmental
Committee on Intellectual Property
and Genetic Resources, Traditional

Knowledge and Folklore

TTTTTTTTTTTTTTTTTTTT
ORGANIZATION



IGC mandate 2016-2017: “. .. reaching an agreement on an
international legal instrument(s), without prejudging the nature of
outcome(s), relating to intellectual property which will ensure the
balanced and effective protection of genetic resources (GRSs), traditional
knowledge (TK) and traditional cultural expressions (TCES)wviro
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IGC 31 (TK)
Nov-Dec
2016

IGC 31 (TK)
Sept 2016
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IGC 29 (GRs)
Feb 2016




Why does the IGC
matter?



For indigenous peoples and local communities :
New collective rights

Community entrepreneurship, rural development, SMEs

For international IP policy development:

A profound re-imagining of the IP system

First developing country-led normative process of this
breadth and complexity

Squarely in line with Development Agenda wiro
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What are some of the
challenges?



W Substance

" Process
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Current text on TK

Which, if
any,
exceptions
should
apply to
the rights

How to define
“traditional”
knowledge

Which rights should
vestin TK

Who
should the
rights
holders be
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How, If at all, to
protect “publicly
available”
traditional
knowledge
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4

Exclusive property rights
Moral rights
Unfair competition

Compensation/
Benefit-sharing



Seminar on IP and Genetic
Resources:

May 26 and 27, 2016

IGC 30 (genetic resources):

May 30 to June 3, 2016

« Consolidated document
« OQOutstanding/pending issues
 Proposed recommendations

« “Experiences” web page
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TK Division, WIPO

Capacity-building
Practical projects

(sui generis + more effective use of existing IP
systems)

E.R.Il. 2




Policy, strategy and legislative advice, upon request,
regional and national

Facilitate o |
Inter-agency coordination and cooperation

Workshops and seminars

Website, including Indigenous Portal
Inform E-Updates and E-Newsletters

Briefs, studies and other publications

Briefings and presentations

Databases of laws and other resources

Practical Workshops for Indigenous Peoples
Distance Learning Course

TK Toolkit

Creative Heritage Program

Indigenous Fellowship

Practical guides and guidelines

Train



o
hmwn.""-‘f‘ Zraiw

e




= ROV =——

LAcK of Tee
A ) "]+ l“
qocumentlish

OYaL

D I)‘\l. k.“,\'»\l-xh\‘(‘

.




Africa’s role and contributions



Source: AAAS TEK-PAD

Questions and
comments?

WIPO
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Get WIPO’s TK Updates: email us

at grtkf@wipo.int

Access all resources:

WWW.WIpO.int/tk/en

Wend Wendland 3
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Wiro

wend.wendland@wipo.int
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